3 July 2013

Mr Philip Barnes Our Ref: APP/WA4515/A/12/2186878
Nathaniel Lichfield & Partners

Generator Studios

Trafalgar Street

Newcastle upon Tyne

NE1 2LA

Dear Sir,

TOWN AND COUNTRY PLANNING ACT 1990 (SECTION 78)

APPEAL BY NORTHUMBERLAND ESTATES

LAND AT SCAFFOLD HILL FARM, BENTON, NEWCASTLE UPON TYNE
APPLICATION REF: 11/01600/FUL

1.

| am directed by the Secretary of State to say that consideration has been given to
the report of the Inspector, P J Asquith MA(Hons) MA MRTPI, who held a public
local inquiry on 26 and 27 February 2013, into your client’'s appeal under section
78 of the Town and Country Planning Act 1990 against a refusal by North Tyneside
Council (‘the Council’) to grant planning permission for residential development
(450 houses including affordable housing), local community facilities including
shop (Al) and surgery (D1), extension to the Rising Sun Country Park with
associated habitat, landscape and recreational improvements, and works to the
surrounding highways infrastructure (application ref. 11/01600/FUL, dated 1
August 2011).

The appeal was recovered for the Secretary of State’s determination on 8
November 2012, in pursuance of section 79 of, and paragraph 3 of Schedule 6 to,
the Town and Country Planning Act 1990, because it involves a proposal for
residential development of over 150 units on a site of over 5 hectares, which would
significantly impact on the Government’s objective to secure a better balance
between housing demand and supply and create high quality, sustainable, mixed
and inclusive communities.
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Inspector’s recommendation and summary of the decision

3.

The Inspector recommended that the appeal be allowed and planning permission
granted subject to conditions. For the reasons given below, the Secretary of State
agrees with the Inspector’s conclusions and recommendations. A copy of the
Inspector’s report (IR) is enclosed. All references to paragraph numbers, unless
otherwise stated, are to the IR.

Procedural Matters

4.

The Secretary of State notes that the Council’s position in relation to this planning
application has changed and that its position now is that planning permission
should be granted subject to agreed conditions and the concluded S106
agreement (IR3-7). He also notes that in light of this the Council, the appellant and
Holystone Action Group (HAG) decided that they would not call their witnesses at
the inquiry (IR8 and 281); and that the Inspector closed the inquiry in writing on 11
March (IR9).

The Secretary of State notes that the appellant submitted a request to the Council
for a Screening Opinion as to whether the proposal required the preparation of an
Environmental Impact Assessment (EIA) and that following consultations the
Council concluded that an EIA was not required. The Secretary of State’s
subsequent screening confirmed this (IR10). He considers that sufficient
information has been provided for him to assess the environmental impact of the
proposal.

Policy considerations

6.

In determining the appeal, the Secretary of State has had regard to section 38(6)
of the Planning and Compulsory Purchase Act 2004 which requires that proposals
be determined in accordance with the development plan unless material
considerations indicate otherwise. In this case, following the revocation of the
Regional Spatial Strategy for the North East (RSS) on 15 April 2013, the
development plan comprises the saved policies of the North Tyneside Unitary
Development Plan 2002 (UDP). The Secretary of State gives no weight to the
policies in the revoked RSS. He notes that the views of the main parties on the
implications of the revocation were sought and their responses briefly summarised
in their respective cases (IR11).

. The Secretary of State has had regard to the fact that the UDP was not prepared in

accordance with the Planning and Compulsory Purchase Act 2004 (IR16).
Paragraph 215 of the Framework indicates that in such circumstances due weight
should be given to relevant policies according to their degree of consistency with
the Framework. He considers that the development plan policies most relevant to
this case include those set out in IR15 and 19-21.

Material considerations which the Secretary of State has taken into account
include: The National Planning Policy Framework (“the Framework”); The Planning
System: General Principles; Circular 11/95: The Use of Conditions in Planning
Permission; the Community Infrastructure Levy (CIL) Regulations (2010 and 2011);
and, the Ministerial Statement “Planning for Growth” (2011).



9. The emerging Core Strategy (IR17-18) is a material consideration, but as it has yet
to be adopted and is still subject to change, the Secretary of State affords it little
weight.

Main issues

Impact of the development on the character and appearance of the area, including the
loss of open space

10. For the reasons set out IR284-288, the Secretary of State agrees with the
Inspector that there are no reasons to reject the proposal on grounds of adverse
impact on the appearance and character of the area; that the scheme would not
conflict with the thrust of UDP Policies R2/1 or R2/2 in relation to loss of open
space; and that there would not be conflict with UDP Policy H11 in relation to
design, layout and impact on local amenity and adjoining land uses (IR289). For
the reasons in IR288, the Secretary of State agrees with the Inspector that the
scheme would bring benefits in the form of an attractive, well-conceived mixed-use
development (IR325). He also agrees with the Inspector that, in the sense that the
scheme would result in more land being made publically accessible through the
proposed extension to the country park, there would be no conflict with the intent of
paragraph 74 of the Framework (IR289).

Ecology/biodiversity

11.For the reasons set out in IR290 and 291, the Secretary of State agrees with the
Inspector that the proposal would result in enhancements to biodiversity (IR325),
and that there is no substantive evidence to support HAG’s concern about the
wildlife impact of the proposal (IR290). He agrees with the Inspector that the
operation of the wildlife corridor within the south-eastern section of the site would
be maintained and there would be no conflict with UDP Policy E12/6 in this regard
or in respect of wildlife links protected under UDP Policy E12/7; and that the
scheme would be compliant with UDP Policy E1 which seeks to monitor, protect
and enhance biodiversity (IR291).

Employment land

12.For the reasons set out in IR292, the Secretary of State agrees with the Inspector
that the proposal would not be contrary to UDP policy in relation to employment
land, and would be likely to create some jobs (IR292).

Prematurity

13.For the reasons in 293-295, the Secretary of State agrees with the Inspector that
there is no strong argument for rejecting the proposals on prematurity grounds
(IR295).

Hosing provision and supply

14.The Secretary of State notes that appellant and the Council agree that the UDP
housing policies are out-of-date and that the Council cannot demonstrate a 5-year
supply of deliverable housing sites (IR297), although the degree of shortfall is
disputed for the reasons set out in IR298 and 299. He has also had regard to
HAG'’s position that there is no demonstrable housing land shortage, and has
carefully considered HAG's detailed evidence on this matter (IR301-302). He notes
that there was no opportunity for the parties’ respective evidence on housing land
supply to be tested at the Inquiry (IR303).



15.Having carefully considered all the evidence on this matter, the Secretary of State
concludes, in agreement with the Inspector that, even acknowledging that there
appear to be some inaccuracies in the Council’s latest Strategic Housing Land
Avalilability Assessment, it provides a reasoned and up to date analysis (IR303).
He also agrees with the Inspector that the RSS figures remain the most
appropriate indication of the borough’s necessary provision (R298); and he notes
that there is agreement between the appellant and the Council on an absence of a
5-year supply when assessed against the RSS requirement (IR303).

16. The Secretary of State agrees with the Inspector that, in the sense that the
acknowledged shortfall in 5-year supply triggers the approach in paragraph 49 of
the Framework, the quantum differences between the Council and the appellant
are not material (IR300). He also notes that the Council accepts that in order to
meet its 5-year requirement ‘greenfield’ sites will be needed; and that it is not
disputed that the proposal would deliver a considerable number of affordable
homes when there is a serious and demonstrable need for such provision within
the borough in the face of significant under-delivery (IR300).

17.The Secretary of State agrees with the Inspector that even if the assessment of an
absence of a 5-year supply was incorrect, this would not preclude the favourable
consideration of the proposal providing it represented sustainable development;
and that this also needs to be seen in the context of avowed Government policy
encapsulated in the Ministerial Statement that the housing market should deliver
new homes to create a stimulus to the economy and address an immediate
housing need (IR304).

Is the proposal sustainable development?

18. For the reasons set out in IR305-308, the Secretary of State agrees with the
Inspector that there is no fundamental reason to disagree with the assessment of
the appellant and the Council that the proposal would represent sustainable
development (IR309).

Highways impact and safety

19.For the reasons in IR310-319, the Secretary of State agrees with the Inspector
that, although the proposal would generate additional traffic on the local highway
network, it would provide mitigation in the form of highway works and the provision
of a residential Travel Plan; and that these would be secured by condition and the
proffered S106 agreement such that any residual cumulative impacts of the
development would not be severe (IR327). He therefore agrees with the Inspector
that in this regard the proposal would be compliant with paragraph 32 of the
Framework.

Drainage and flooding

20.For the reasons in IR321-322, the Secretary of State agrees with the Inspector that
the proposal would be acceptable in terms of mitigating flood risk (IR322).

Planning conditions and planning obligation

21.The Secretary of State has had regard to the proposed conditions set out at Annex
1 of the Inspector’s Report and to the planning obligation. He has also taken
account of the Inspector’'s comments in IR276-278 and 323-324 on conditions and
on the obligation, and to Circular 11/95 and the CIL Regulations 2010 as amended.
He is satisfied that the conditions are reasonable and necessary, and meet the



tests of Circular 11/95. He is also satisfied that the planning obligation is directly
related to the development and is fairly and reasonably related to it in scale and
kind, and is CIL-compliant.

Overall Conclusion

22.The Secretary of State concludes that the scheme would bring benefits in the form
of an attractive, well-conceived mixed-use development that would deliver a
substantial quantum of residential development including much-needed affordable
dwellings, positively contributing to boosting the borough’s supply of housing. He
considers that it would not conflict with the relevant but now out-of-date UDP
housing policy relating to ‘greenfield’ development. He also considers that the
scheme would not have a demonstrably negative impact on the appearance or
character of the area, and that it would secure a sizeable extension to the valued
resource of the Rising Sun Country Park and enhancements to biodiversity. The
Secretary of State also considers that the proposal would bring economic benefits
in the form of jobs. He also considers that it is a sustainable development which
should carry a presumption in favour of the grant of planning permission. Although
the scheme would generate additional traffic on the local highway network, he
considers that it would also provide mitigation in the form of highway works and the
provision of a residential Travel Plan such that any residual cumulative impacts of
the development would not be severe.

23.The Secretary of State concludes that the benefits of the scheme are not
significantly or demonstrably outweighed by any adverse impacts, and that
therefore the planning balance should be in favour of the scheme such that
planning permission should be granted.

Formal Decision

24. Accordingly, for the reasons given above, the Secretary of State agrees with the
Inspector’'s recommendation. He hereby allows your client's appeal and grants
planning permission for residential development (450 houses including affordable
housing), local community facilities including shop (Al) and surgery (D1),
extension to the Rising Sun Country Park with associated habitat, landscape and
recreational improvements, and works to the surrounding highways infrastructure
on land at Scaffold Hill Farm, Whitley Road, Benton, Newcastle upon Tyne, NE12
9ST, subject to the conditions listed in the Annex of this letter.

25. An applicant for any consent, agreement or approval required by a condition of this
permission for agreement of reserved matters has a statutory right of appeal to the
Secretary of State if consent, agreement or approval is refused or granted
conditionally or if the Local Planning Authority fail to give notice of their decision
within the prescribed period.

26.This letter does not convey any approval or consent which may be required under
any enactment, bye-law, order or regulation other than section 57 of the Town and
Country Planning Act 1990.

Right to challenge the decision

27.A separate note is attached setting out the circumstances in which the validity of
the Secretary of State’s decision may be challenged by making an application to
the High Court within six weeks from the date of this letter.

28. A copy of this letter has been sent to the Council and HAG.



Yours faithfully

Lindsay Speed
Authorised by the Secretary of State to sign in that behalf



Annex

CONDITIONS

1. The development hereby permitted shall be begun before the expiration of
three years from the date of this permission.

2. The development to which the permission relates shall be carried out in
complete accordance with the approved plans and specifications set out
below.

Landscape Masterplan: Country Park (86072/8011 G)

Landscape Masterplan: Residential (86072/8012 E)

Character Area: Main Gateway Entrance (86072/8013 E)

Character Area: Hedgerow Crossing — The Crescent (86072/8014 D)
Character Area: The Orchard (86072/8015 D)

Character Area: Country Park View (86072/8016 D)

Habitat Plan: Country Park (86072/8017 E)

Habitat Plan: Residential (86072/8018 E)

Site Context (86072/8019 A)

Pill Box Interpretation Area (86072/8020 A)

Proposed Site Layout - Sheet 1 (SLO01G)

Proposed Site Layout - Sheet 2 (SL002 G)

Proposed Site Layout — Overall (SLO03 H)

Proposed Site Layout — Overall (SL004 H)

Site Location Plan (N81/2091 SLO05A)

Existing Site Plan (N81/2091 SLO0O6A)

Affordable Housing Plan (SLO05 A)

Affordable Housing Plan (SL0O06 A)

Proposed Streetscapes (SS001 A)

Proposed Streetscapes in Colour (SS002 A)

Conceptual Image of Gateway and Village Centre (IMGO1 A)
Conceptual Image of Gateway and Village Centre (IMG02)
Conceptual Image of Gateway and Village Centre (IMGO03 A)
Conceptual Image of Gateway and Village Centre (IMG04)

House Type and Health Centre Booklet (all house type, health centre and
retail unit plans) (revised December 2011)

Site Context: Pedestrian, Cycle and Public Transport (86072/1006)
Accessibility on Foot, Cycle and Public Transport (86072/1007)
Proposed Vehicular Access Arrangements for Country Park (Preliminary
Design) (86072/1009)

Wheatsheaf Roundabout Improvement (86072/1010)

Swept Path Analysis; Wheatsheaf Roundabout (86072/1013 A)
Preliminary Layout of Proposed Surface Water Drainage Strategy
(86072/2002 A)

Proposed Site Layout with Indicative Landscape Sections through Bunding
(N81/2091 SL0100)

Rising Sun Site Section through Plot 43



Rising Sun Site Section through Plot 178

Hadrian Hedge Design Sketch Proposals (86072/SK0001)

Boundary Treatment Details (N81/2091 BT-01)

Revised Transport Proposals (Annex C2A)

Health Centre Elevations Sheet 1 (N81/2091/HC/ELE1C)

Health Centre Elevations Sheet 2 (N81/2091/HC/ELE1C)

Health Centre Ground Floor Plan (N81/2091 HC/PLALC)

Health Centre First Floor Plan & Roof Plan (N81/2091/HC/PLA2B)
Retail Unit Plans & Elevations (N81/2091 RU/PLAD)

Triple Garage Detail Elevations and Plans (N81/2091/RS-GAR/PLA)
Rising Sun — Community Play Area: Play Area Elements & Park Layout
Revised House Type P Plans, including extract of parking requirements for
House Type P (RS-HTP/PLA Rev A)

Station Road/Whitley Road Roundabout — Proposed Roadmarking and
Splitter Island Alterations (WHITSTAT: 001)

Phasing Plan (N81:2091 PH-P/01)

Prior to the commencement of development details of the phasing of the
scheme shall be submitted to and agreed in writing by the Local Planning
Authority. This shall include the phasing of the provision of the retail units,
the landscaping and habitat works and the recreation facilities. The
development shall be carried out in accordance with the agreed phasing.

Notwithstanding any indication of materials which may have been given in
the application, no development shall take place within each phase until a
schedule and/or samples of the materials and finishes for buildings within
that phase of the development has/have been submitted to and approved in
writing by the Local Planning Authority. Thereafter, the development shall
not be carried out other than in accordance with the approved details.

No development of each phase shall take place until a schedule, and/or
samples, of all surfacing materials for that phase has/have been
submitted to and approved in writing by the Local Planning Authority.
Thereatfter, the development shall not be carried out other than in
accordance with the approved details.

The construction site subject of this approval shall not be operational and
there shall be no construction, deliveries to, from or vehicle movements
within the site outside the hours of 0800-1800 Monday-Friday and 0800-
1400 Saturdays with no working on Sundays or Bank Holidays.

No development of each phase shall take place until plans of the site
showing the existing and proposed ground levels and levels of thresholds
and floor levels of all proposed buildings for that phase have been
submitted to and approved in writing by the Local Planning Authority. Such
levels shall be shown in relation to a fixed and known datum point.
Thereatfter, the development shall not be carried out other than in
accordance with the approved details.

Prior to the commencement of development a surface water drainage
scheme for the site and details of the timing of its implementation, based on
sustainable drainage principles and an assessment of the hydrological and
hydro-geological context of the development, shall be submitted to and



10

11

12

13

14

15

approved in writing by the Local Planning Authority. The scheme shall be
implemented in accordance with the approved details. The scheme shall

also include details of how the scheme shall be maintained and managed
after completion and the management shall be undertaken in accordance
with that scheme.

Prior to the commencement of development a scheme for the provision and
management of a buffer zone alongside the watercourse along the south-
eastern boundary of the site shall be submitted to and agreed in writing by
the Local Planning Authority. Thereafter the development shall be carried
out and managed in accordance with the approved details and any
subsequent amendments shall be agreed in writing with the Local Planning
Authority. The scheme shall include:

e Plans showing the extent and layout of the buffer zone
e Details of the planting scheme

e Details showing how the buffer zone will be protected during
development and managed/maintained over the longer term

¢ Details of any footpaths, fencing and lighting

Prior to the commencement of development details of the eco hides and
the timing of their implementation shall be submitted to and approved in
writing by the Local Planning Authority. The development shall be carried
out in accordance with the approved details.

Any development on-site and vegetation clearance shall not take place
during the bird breeding season (March to August inclusive), unless a
checking survey by an appropriately qualified ecologist has confirmed that
no active nests are present immediately prior to works.

Prior to the commencement of development details of bird and bat boxes
and the timing of their installation shall be submitted to and approved in
writing by the Local Planning Authority. The development shall be carried
out in accordance with the approved detalils.

A method statement shall be submitted to and agreed in writing by the
Local Planning Authority for the protection of badgers during construction.
This shall ensure that deep excavations are fenced off or escape ramps
provided. The development shall be carried out in accordance with the
agreed scheme.

Prior to the commencement of the development, details of the protection,
enhancement and management of existing ponds and details of all new
ponds and scrapes, including cross-sections to show depths and profiles,
shall be submitted to and agreed in writing by the Local Planning Authority.
These shall include hydrological surveys to be carried out to ensure the
success of these wetlands. The development shall be carried out in
accordance with the approved details and maintained thereatfter.

Prior to commencement of development details of the relocation of the
orchids from the northern part of the application site to the Rising Sun
Country Park extension area shall be submitted to and approved in writing
by the Local Planning Authority. The development shall be carried out in
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accordance with the approved details.

Prior to the commencement of development, the location and details of
amphibian tunnels beneath the new estate roads shall be submitted to and
approved in writing by the Local Planning Authority. The development shall
be carried out in accordance with the approved details.

Prior to the commencement of development, a management plan for the
long-term management of the landscaping, ponds and wetland areas on the
site shall be submitted to and approved in writing by the Local Planning
Authority. This shall also include a 5-year ecological monitoring strategy to
ensure the management of the Rising Sun Country Park extension is having
a positive ecological benefit. The development shall be carried out in
accordance with the approved details and managed thereafter.

Prior to the commencement of development, details of habitat management
including vegetation management and biodiversity enhancements along the
Hadrian Pond watercourse shall be submitted to and approved in writing by
the Local Planning Authority. The development shall be carried out and
managed thereafter in accordance with the approved details.

Prior to the commencement of development, a checking survey for water
voles along the Hadrian Pond watercourse shall be carried out and details
including any proposed appropriate mitigation shall be submitted to and
approved in writing by the Local Planning Authority. The development shall
be carried out in accordance with the approved details.

Prior to the commencement of development a revised plan showing the
designation of footpaths and bridleways on the site shall be submitted to
and approved in writing by the Local Planning Authority. This shall include
the provision of only informal grassed paths around the existing ponds. It
shall also include a timescale for the implementation of the routes. The
development shall be carried out in accordance with the approved details.

Prior to the commencement of development, details of the new access
route from the Rising Sun Countryside Centre to the new roundabout on
the A191 Holystone Way shall be submitted to and agreed in writing by
the Local Planning Authority. The details shall include its location and
construction. The development shall be carried out in accordance with
the approved details and timescale.

All existing hedges or hedgerows shall be retained, unless shown on the
approved drawings as being removed. All hedges and hedgerows on and
immediately adjoining the site shall be protected from damage for the
duration of works on the site in accordance with British Standard BS
5837:2012. Any parts of hedges or hedgerows removed without the Local
Planning Authority's prior approval or which die or become, in the opinion of
the Local Planning Authority, seriously diseased or otherwise damaged
within five years following contractual practical completion of the approved
development shall be replaced as soon as is reasonably practicable and, in
any case, by not later than the end of the first available planting season,
with plants of such size and species and in such positions as may be
agreed in writing by the Local Planning Authority. Such hedges shall be
retained and maintained thereafter.
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Notwithstanding details shown on the plans hereby approved, the windows
and any other glazing to be inserted in the side elevation of house types A,
B,D,E, F G,K M,N,O0, P, 1st floor to en-suite and bedroom 1 gable
window of Q, gable window to bedroom 2 of R, 1st floor gable windows to S
and 1st floor gable windows to T shall, up to a minimum height of 1.7
metres above finished floor level, be fixed shut (without any opening
mechanism) and glazed in obscure glass. The windows shall thereafter be
retained as such.

No groundworks or development shall commence until a programme of
archaeological fieldwork (to include a survey of ridge and furrow
earthworks, fieldwalking of arable fields, evaluation trial trenching and
where appropriate mitigation excavation) has been completed. This shall be
carried out in accordance with a specification to be agreed in writing by the
Local Planning Authority. No buildings/dwellings shall be occupied/brought
into use until the final report of the results of the archaeological fieldwork
undertaken has been:

a) Produced in a form suitable for publication in a suitable and agreed
journal; and

b) Submitted to and approved in writing by the Local Planning Authority
prior to submission to the editor of the journal.

The World War 2 pillbox as shown on the approved plans shall be
retained. Prior to the commencement of the development details for the
maintenance of the pillbox and for the installation of an interpretation panel
shall be submitted to and agreed in writing by the Local Planning Authority.
The approved interpretation panel shall be installed on site to an agreed
timescale and thereafter retained. The pillbox shall thereafter be
maintained in accordance with the approved details.

The retail units and surgery shall not be developed prior to the completion
of at least one unit of residential development.

The dwellings shall achieve a minimum of Code Level 3 in accordance
with the requirements of the Code for Sustainable Homes: Technical
Guide (or such national measure of sustainability for house design that
replaces that scheme). No dwelling shall be occupied until a Final Code
Certificate has been issued for it certifying that Code Level 3 has been
achieved.

Prior to the commencement of development, details of a renewable energy
generation system for the scheme shall be submitted to and approved in
writing by the Local Planning Authority. The developer shall use best
practicable demonstrable means to ensure that a viable percentage of the
overall predicted energy requirement of the development shall be from a
renewable source. This shall be informed by an energy assessment. Each
system shall be suitably installed and operational in accordance with the
approved details prior to the occupation of the development. Such systems
shall be retained and maintained thereafter.

Prior to the commencement of any site clearance works or development
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there shall be submitted to the Local Planning Authority for its approval in
writing a scheme showing the type, height and position of protective fencing
to be erected around each tree or hedge to be retained. Unless otherwise
agreed in writing by the Local Planning Authority the protective fencing shall
comprise a vertical and horizontal framework of scaffolding or post and rail
fencing, to a height of 1.5 metres, well braced to resist impacts and
supporting either cleft chestnut pale or chain link fencing and, in relation to
trees, sited at a minimum distance from the tree equivalent to the crown
spread. The development hereby permitted shall only be carried out in
accordance with the approved scheme. The area surrounding each
tree/hedge within the approved protective fencing shall remain undisturbed
during the course of the works and, in particular, in these areas: there shall
be no changes in ground levels; no materials or plant shall be stored; no
buildings or temporary buildings shall be erected or stationed; no materials
or waste shall be burnt; and no drain runs or other trenches shall be dug or
otherwise created, without the prior written approval of the Local Planning
Authority. In carrying out the development, the developer shall conform to
the recommendations in BS 5837:2012 in relation to the protection of trees
during construction.

Notwithstanding the details indicated on DWG No. SL004H (Site Layout
Overall), the development hereby permitted shall be landscaped and
planted in accordance with a fully detailed scheme which shall be submitted
to and approved in writing by the Local Planning Authority before the
development of the site commences. The scheme shall include details
which indicate the necessary highway verge/land required to enable any
future highway widening proposals. The development shall be carried out in
accordance with the approved scheme.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting and seeding seasons
following the occupation of the buildings/dwellings in each phase or the
completion of the development in each phase, whichever is the sooner, and
any trees or plants which, within a period of five years from the completion
of the development, die, are removed or become seriously damaged or
diseased, shall be replaced in the current or first planting season following
their removal or failure with others of similar size and species, unless the
Local Planning Authority first gives written approval to any variation.

No development shall be commenced until:
a) A detailed site investigation has been carried out to establish:
i) If the site is contaminated,;

il) To assess the degree and nature of the contamination present,
and whether significant risk is likely to arise to the residential and
public use of land;

iii) To determine the potential for the pollution of the water
environment by contaminants and;

iv) The implications for residential development of the site and the
guality of the residential environment for future occupiers.
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Such detailed site investigation shall accord with a statement of
method and extent which shall previously have been agreed in writing
by the Local Planning Authority and

b) The results and conclusions of the detailed site investigations referred
to in a) above have been submitted to and the conclusions approved in
writing by the Local Planning Authority; and

c) A scheme showing appropriate measures to prevent the pollution of
the water environment, to ensure the integrity of the residential
development hereby approved and to ensure an adequate quality of
residential environment for future occupiers in the light of such results
and approved conclusions has been submitted to and approved in
writing by the Local Planning Authority.

Thereafter the development shall not be implemented otherwise than in
accordance with the scheme referred to in c) above.

Prior to the commencement of development, details of the location and
design of an acoustic fence to be installed to the gardens of dwellings
adjacent to the A191 (plots 1, 15-21, 399-411 and 315-352) shall be
submitted to and approved in writing by the Local Planning Authority. No
properties adjacent to the A191 shall be occupied until the fence has been
installed to the relevant boundary of that property. The fence shall thereafter
be retained.

Prior to the commencement of development, details of a noise mitigation
scheme to be provided to the gardens of housing adjacent to the A19 shall
be submitted to and approved in writing by the Local Planning Authority.
The scheme shall include the location, design and height of the mounding
and acoustic fence to be installed and the predicted noise contours
provided by the mitigation measures. The overall benefit of the attenuation
shall ensure compliance with the World Health Organisation outside
amenity level of 55dB(A). No properties adjacent to the A19 shall be
occupied until the approved mounding and fence have been installed. The
mounding and fence shall thereafter be retained.

Prior to the commencement of the development, details of acoustic triple
glazing incorporating a laminated glazing panel and mechanical ventilation
to give a Rw rating of greater than or equal to 40dB to be installed to the
windows to the eastern elevations of properties to the eastern boundary of
the site shall be submitted to and approved in writing by the Local Planning
Authority. The details shall include both the glazing and mechanical
ventilation prior to fitting to demonstrate their acoustic properties to ensure
a good internal noise level of 30db in accordance with BS5228. The
approved details shall be implemented prior to the occupation of the
dwelling to which the details relate and retained thereafter.

Prior to the commencement of the development, details of the acoustic
glazing and ventilation system to living rooms and bedroom windows
facing the A191 to give a good internal noise level in accordance with
BS8233:1999 of 30 dB(A) shall be submitted to and approved in writing
by the Local Planning Authority. The approved details shall be
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implemented prior to the occupation of the dwelling to which the details
relate and retained thereatfter.

No development shall take place until a scheme showing how the
development hereby approved is to be protected against the possibility of
landfill gas migrating from the nearby former landfill site, has been
submitted to and approved in writing by the Local Planning Authority.
Thereatfter the development shall not take place otherwise than in
accordance with the details shown in such approved scheme, and those
measures incorporated into the development shall thereafter be retained
unless the Local Planning Authority otherwise agrees in writing.

The details of a scheme of site investigation and assessment to test for the
presence and likelihood of gas emissions from underground, including
methane gas, shall be submitted to and agreed in writing by the Local
Planning Authority.

The detailed design and construction of the development shall take
account of the results of the site investigation and assessment agreed
pursuant to condition 37 and also of the possibility of future gas emissions
from underground, including methane gas, pursuant to condition 38. The
method of construction shall reflect this possibility and incorporate all the
measures shown in the assessment to be necessary so as to guard
against such emissions having an adverse effect upon the development
and/or the future users and occupiers thereof.

If external plant is to be installed at the retail units or surgery premises,
prior to its installation details of this plant and a noise scheme shall be
submitted to and approved in writing by the Local Planning Authority. The
details shall ensure that the rating level of the noise emitted from the site
at the closest residential property does not exceed the existing background
noise level in accordance with BS4142:1997.

The retail units and surgery premises shall not be open for business and
no deliveries shall take place outside the hours of 07:00 and 23:00 on any
day.

Prior to the commencement of the development, a noise scheme shall be
submitted to and approved in writing by the Local Planning Authority to
ensure appropriate mitigation measures for any plant noise arising from
the hotel to the north of the site. The measures outlined in the approved
scheme shall be implemented prior to the occupation of the dwellings to
which the measures relate and shall be retained thereatfter.

No development shall take place of each phase until details of all screen
and boundary walls, fences and any other means of enclosure for that
phase have been submitted to and approved in writing by the Local
Planning Authority. The development shall thereafter only be carried out in
accordance with the approved details and the buildings hereby approved
shall not be occupied until the details have been fully implemented.

No development of each phase shall take place until details of facilities to
be provided for the storage of refuse at that phase have been submitted to
and approved in writing by the Local Planning Authority. The facilities, which
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should also include the provision of wheeled refuse bins, shall be provided
in accordance with the approved details prior to the occupation of any part
of the development of that phase and shall thereafter be permanently
retained.

All builders’ and contractors’ compounds, site huts, and storage of plant
and materials shall be located in accordance with a scheme to be
submitted to and approved in writing by the Local Planning Authority prior
to any development taking place.

Access to the site for all builders’ and contractors’ vehicles, including
those delivering materials, shall be in accordance with a scheme to be
submitted to and approved in writing by the Local Planning Authority prior
to any development taking place.

Prior to the commencement of development a detailed scheme to prevent
the deposit of mud and other debris onto the highway and to suppress dust
arising from construction activities shall be submitted to and approved in
writing by the Local Planning Authority. Such a scheme shall include
details of a) mechanical street cleaning brushes and b) the provision of
water bowsers to be made available to spray working areas during dry
conditions. Thereafter development shall not be carried out other than in
accordance with the approved details and the approved measures shall be
retained on site for the duration of the works and used on all occasions
when visible dust emissions are likely to be carried from the site e.g.
during dry, windy conditions.

Prior to occupation of any dwelling on-site ground investigation works shall
be undertaken to confirm coal mining conditions and these results, including
any remediation works to treat any areas of shallow coal mine works, and/or
any other mitigation measures shall be submitted to and approved in writing
by the Local Planning Authority. Thereafter, the development shall be
carried out in accordance with the approved plans and any remediation
works/mitigation measures shall be retained at all times.

Notwithstanding the submitted plans, prior to the commencement of any
works to the field to the north of the Rising Sun Countryside Centre, details
of these works including the play area, informal grassed area, play
equipment, new footpaths and means of enclosure shall be submitted to
and approved in writing by the Local Planning Authority. The details shall
include the timing for the installation of the play area. The scheme shall be
carried out in accordance with the approved details.

The development of each phase shall not begin until details of the
adoptable estate roads, footways and cycleways have been submitted to
and approved in writing by the Local Planning Authority. The details shall
include a scheme for a shared-use footway-cycleway with associated street
lighting from Francis Way to Holystone Roundabout. The approved details
shall be carried out within a timescale to be agreed in writing by the Local
Planning Authority and no dwelling shall be occupied until the estate roads
which provide access to it from the existing highway have been laid out and
constructed in accordance with the approved details.

Within six months of the new/altered accesses being brought into use all
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other existing access points not incorporated in the development hereby
permitted shall be stopped up by raising the existing dropped
kerb/removing the existing bell mouth and reinstating the footway verge
and highway boundary to the same line, level and detail as the adjoining
footway verge and highway boundary.

No development shall take place until details of traffic calming measures to
20mph have been submitted to and approved in writing by the Local
Planning Authority. Thereafter, the development shall not be carried out
other than in accordance with the approved details.

The development shall not begin until details of the disposal of surface
water from the highway, footpaths and other hard surfaces have been
submitted to and approved in writing by the Local Planning Authority and no
dwelling shall be occupied until the works for the disposal of surface water
have been constructed in accordance with the approved details.

No development shall take place until a detailed scheme for the disposal of
foul sewage from the development hereby permitted has been submitted to
and approved in writing by the Local Planning Authority. Development shall
take place in accordance with the approved details.

Notwithstanding the submitted details, prior to the commencement of each
phase of the development a scheme for parking, garaging and manoeuvring
for that phase based on the standards set out in Supplementary Planning
Document LDD12 shall be submitted to and approved in writing by the
Local Planning Authority. The approved scheme shall be laid out prior to the
initial occupation of that phase of the development hereby permitted and
these areas shall not thereafter be used for any other purpose.

Prior to any construction activities commencing a scheme indicating the
proposed routeing of heavy construction vehicles to and from the site and
including details of signage to be provided at the site access and at
locations along the specified route shall be submitted to and agreed in
writing by the Local Planning Authority. No development shall take place
until signage has been provided in accordance with the agreed scheme
and thereafter such signage shall be retained until construction works are
completed.

Prior to the commencement of development, notwithstanding the details
indicated on Dwg No SL004H (Site Layout Overall), a scheme indicating
storage sheds to all properties shall be submitted to and approved in
writing by the Local Planning Authority. Thereafter, this scheme shall be
implemented in accordance with the approved details.

The Framework Residential Travel Plan of July 2011 as submitted shall be
carried out as agreed with the Local Planning Authority. This shall include
the conducting of travel surveys to monitor whether or not the Travel Plan
targets are being met details of which shall be submitted to and agreed in
writing before the occupation of any dwelling on the site.

Prior to the commencement of development of the allotments and
notwithstanding the details submitted on Drawing Nos. SL002 G (Site
Layout Sheet 2) and 86072/1009 (Rising Sun), details of the proposed
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allotments and their phasing shall be submitted to and agreed in writing by
the Local Planning Authority. The details shall include a revised scheme
indicating parking/dropping-off areas for the proposed allotments. The
allotments shall be carried out in accordance with the approved details
prior to the completion of the development hereby approved.

Prior to the commencement of development, notwithstanding the details
submitted on Drawing No. 86072/1009 (Rising Sun), a revised traffic
calming scheme at the junction of the proposed exit road/public footpath
(LB9) shall be submitted to and approved in writing by the Local Planning
Authority prior to development commencing on site. The approved
scheme shall be implemented and made available for use in accordance
with timescales to be agreed in writing by the Local Planning Authority.

Prior to the commencement of development, notwithstanding the details
submitted on Drawing No. SLO04H (Site Layout Overall), a scheme
indicating locations/provision of bus stops and associated lining and
signage within the development shall be submitted to and approved in
writing by the Local Planning Authority prior to works commencing on site.
The approved scheme shall be implemented and made available for use in
accordance with timescales to be agreed in writing by the Local Planning
Authority.

No development shall commence until a scheme for the highways
improvements at the new roundabout site access has been submitted to
and agreed in writing by the Local Planning Authority. The submitted
scheme shall be based on Drawing No. SLO04 H (Site Layout Overall).
The approved highways improvement works shall be carried out within a
timescale to be agreed in writing by the Local Planning Authority.

No development shall commence until a scheme for the additional
westbound lane on the A191 Holystone Way from the new roundabout to
the Wheatsheaf Roundabout has been submitted to and agreed in writing
by the Local Planning Authority. The approved highways improvement
works shall be carried out within a timescale to be agreed in writing by the
Local Planning Authority.

No development shall commence until a scheme for the highways
improvements at the Wheatsheaf Roundabout has been submitted to and
agreed in writing by the Local Planning Authority. The left-turn filter lane
from the Wheatsheaf Roundabout shall tie-in with the scheme for the
improvements at the A191 Whitley Road/Chollerton Drive/Asda
Roundabout (which is the subject of Condition 65) so that two continuous
westbound lanes are provided from the Wheatsheaf Roundabout to the
improved Asda access junction. The submitted scheme shall be based on
Drawing No. 86072 11002C. The approved highways improvement works
shall be carried out within a timescale to be agreed in writing by the Local
Planning Authority.

No development shall commence until a scheme for the highways
improvements at the A191 Whitley Road/Chollerton Drive/Asda
Roundabout has been submitted to and agreed in writing by the Local
Planning Authority. The submitted scheme shall be based on Drawing
Nos. 5073897/100/TP & M0008. The approved highways improvement
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works shall be carried out within a timescale to be agreed in writing by the
Local Planning Authority.

No development shall commence until a scheme for the highways
improvements at the A191 Whitley Road/A186 Station Road Roundabout
has been submitted to and agreed in writing by the Local Planning
Authority. The submitted scheme shall be based on Drawing No.
WHITSTAT 001. The approved highways improvement works shall be
carried out within a timescale to be agreed in writing by the Local
Planning Authority.

No development shall commence until a scheme for the highways
alterations to Rising Sun Country Park access road has been submitted to
and agreed in writing by the Local Planning Authority. The submitted
scheme shall be based on Drawing No. 86072/1009. The approved
highways improvement works shall be carried out within a timescale to be
agreed in writing by the Local Planning Authority.

Notwithstanding the details submitted on Drawing No. SL001 G (Site Layout
Sheet 1) a scheme indicating vehicle and secure undercover cycle parking
in accordance with Supplementary Planning Document LDD12 for the Al
use and D1 use shall be submitted to and approved in writing by the Local
Planning Authority. The approved scheme shall be carried out within a
timescale to be agreed in writing by the Local Planning Authority.

Notwithstanding the details submitted on Drawing No. SL004 H the
development shall not commence until full details of the proposed
alterations (i.e. closure and diversions) to the existing public rights of way
network have been submitted to and approved in writing by the Local
Planning Authority.

Notwithstanding the details submitted on Drawing No. SL004 H no
development shall commence until full details of the adoptable construction
and associated signage for the proposed upgrading and diversions of the
existing public rights of way network, including a timetable for
implementation, have been submitted to and approved in writing by the
Local Planning Authority. The approved highways improvement/diversion
works shall be carried out in accordance with the agreed details and
timetable.

Notwithstanding the details submitted on Drawing No. SL004 H no
development shall commence until full details (i.e. line, construction and
associated signage) of the proposed new routes within the site (i.e.
footpaths, multi-user routes etc) and a timetable for implementation have
been submitted to and agreed in writing by the Local Planning Authority.
The approved new routes shall be carried out in accordance with the
approved details and timetable.

No development shall commence until details, including a timetable for
implementation, of a highway mitigation scheme for signal phasing at A19
Holystone Interchange has been submitted to and approved in writing by
the Local Planning Authority. The scheme shall be implemented in



73

74

accordance with the agreed timetable.

No development shall commence until a Bird Management Plan for the
Rising Sun Country Park extension area has been submitted to and
approved in writing by the Local Planning Authority. The Bird Management
Plan shall include the recommendations set out within the Food and
Environment Research Agency report 'Birdstrike Risk Assessment for
Rising Sun, Scaffold Hill', and shall include a proposal for continued bird
monitoring following the completion of the country park extension. The Bird
Management Plan shall be implemented as approved.

Prior to the commencement of development, a scheme for the provision of
public art shall be submitted to and approved in writing by the Local
Planning Authority. The scheme shall provide details of the design, timing
of provision and maintenance of the artworks. The public art shall
thereafter be implemented and maintained in accordance with the
approved details.
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File Ref: APP/WA4515/A/12/2186878
Land at Scaffold Hill Farm, Whitley Road, Benton, Newcastle upon Tyne,
NE12 9ST

e The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a refusal to grant planning permission.

e The appeal is made by Northumberland Estates against the decision of North Tyneside
Council.

e The application Ref. 11/01600/FUL, dated 1 August 2011, was refused by notice dated 28
August 2012.

e The development proposed is described as residential development (450 houses including
affordable housing), local community facilities including shop (A1) and surgery (D1),
extension to the Rising Sun Country Park with associated habitat, landscape and
recreational improvements, and works to the surrounding highways infrastructure.

Summary of Recommendation: That the appeal be allowed and planning
permission granted subject to conditions.

Procedural Matters

1. The Secretary of State (SoS)! directed by letter dated 8 November 2012
that he shall determine this appeal. The reason for this is that the appeal
involves a proposal for residential development of over 150 units on a site of
over five hectares (ha) which would significantly impact on the Government’s
objective to secure a better balance between housing demand and supply and
create high quality, sustainable, mixed and inclusive communities.

2. The Inquiry spread over 1% days with adjournments. | undertook an
unaccompanied site visit prior to the opening of the Inquiry to familiarize
myself with the site, the adjacent Rising Sun Country Park and the locality in
general. In addition, | carried out an accompanied site visit with
representatives of the appellant Northumberland Estates (NE), North
Tyneside Council (NTC), and the Holystone Action Group (HAG) (who
appeared at the Inquiry as a Rule 6° party opposing the proposal) on the
afternoon of 27 February 2013.

3. The Council resolved to refuse planning permission for the following six
reasons:

1. The proposal would lead to the loss of open space and have a detrimental
impact on the ecology and habitat of the site and the Country Park contrary
to NPPF® and Policies R2/1, R2/2 and E12/6 of the North Tyneside Unitary
Development Plan.

2. The proposal would lead to the loss of high quality employment land in
proximity to the A19 contrary to Policies LE1/3 and LE1/4 of the North
Tyneside Unitary Development Plan.

3. The proposal would result in the development of a greenfield site for
housing therefore the principle of residential development on this site is

1 Abbreviations used in the Report are listed on the preceding page.
2 Rule 6(6) of the Town and Country Planning (Inquiries Procedure)(England) Rules 2000
3 National Planning Policy Framework, referred to within this report as the Framework
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contrary to Policy H5 of the North Tyneside Unitary Development Plan
2002.

4. The proposal would lead to severe traffic impacts on the road network and
would therefore be contrary to advice set out in NPPF and Policy H11 of the
North Tyneside Unitary Development Plan 2002.

5. Insufficient information has been submitted to demonstrate that the
proposed sustainable urban drainage system will be implemented and
managed to a satisfactory standard to prevent the risk of flooding, contrary
to NPPF and Policy H11 of the North Tyneside Unitary Development Plan
2002.

6. The proposal would have a detrimental visual impact on the character of
the area, including the Rising Sun Country Park, contrary to Policy H11 of
the North Tyneside Unitary Development Plan.

4. With the lodging of the appeal the Council, in accordance with best practice
contained in Circular 3/09 Costs Awards in Appeals and Other Planning
Proceedings, undertook an independent audit of the strength of the reasons
for refusal. In light of this it resolved to withdraw reasons 2 and 3 relating to
employment land and development on ‘greenfield’ land, and that part of
reason 1 relating to ecology®”.

5. Meetings between the appellant and the Council took place to try to
resolve issues relating to flooding, with the appellant producing a Sustainable
Urban Drainage (SuDS) Design in January 2013. The level of detail within
this was sufficient to allow the Council to conclude that the flooding issue
could be addressed adequately by a condition. The Council accordingly
informed the appellant that refusal reason 5 had been withdrawn®.

6. At the opening of the Inquiry the Council’s resolved position (as amended)
was:

1. The proposal would lead to a loss of open space contrary to the National
Planning Policy Framework and Policies R2/1 and R2/2 of the North
Tyneside Unitary Development Plan.

4. The proposal would lead to severe traffic impacts on the road network
and would therefore be contrary to advice set out in the National
Planning Policy Framework and Policy H11 of the North Tyneside Unitary
Development Plan.

6. The proposal would have a detrimental visual impact on the character
and appearance of the area, including the Rising Sun Country Park,
contrary to Policy H11 of the North Tyneside Unitary Development Plan.

7. Following a meeting between highway consultants acting on behalf of the
appellant and the Council an error was identified in the calculation of traffic
flows. This led to the conclusion that there was no evidential basis to support

4 NTC7
5 1bid
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10.

11.

refusal reason 4°. The error was identified on the day before the Inquiry
opened. As a consequence, the Council withdrew this reason for refusal at the
opening of the Inquiry. In light of this, the Council further considered its case
and concluded that, having regard to the planning balance (within the context
of the Framework), the adverse impacts of the development on open space
and the character and appearance of the area did not significantly and
demonstrably outweigh the benefits of the development. Accordingly, the
Council indicated at the opening of the Inquiry that the remaining reasons for
refusal (1 and 6) should be withdrawn. Its position was therefore that
planning permission should be granted subject to agreed conditions and the
concluded Section 106 (S106) agreement’. On this basis it called no
witnesses®.

In light of the Council’s position adopted at the Inquiry the appellant
decided that it would not call its witnesses. After a short adjournment during
which its position was considered, HAG indicated that it too would not call its
witnesses, whilst expressing disappointment at the Council’s position.

A short Inquiry session was held to discuss the S106 agreement and
suggested conditions that would be appropriate in the event of planning
permission being granted. Following this, and in light of a request by HAG to
have time in which to prepare and take advice on a closing statement®, |
agreed to accept closing statements from the three parties in writing subject
to adherence to a specified agreed timetable. Following receipt of these
submissions the Inquiry was closed in writing on 11 March 2013.

The appellant submitted a request to NTC for a Screening Opinion as to
whether the proposal required the preparation of an Environmental Impact
Assessment (EIA)™. Following consultations NTC concluded that an EIA was
not required. The SoS subsequent screening confirmed this.

An Order to revoke the Regional Spatial Strategy for the North East (RSS)
was laid before Parliament on 22 March and came into effect on 15 April
2013. The views of the main parties' on the implications of the revocation
were sought and their responses have been briefly summarised within their
respective cases.

The Site and Surroundings

12.

The appeal site comprises just over 64ha of mostly open agricultural land
made up of fields intersected by hedgerows lying some 7km to the north-east

® This is more fully covered in the summary of the Council’s case in paragraphs 103-109

below

" NE/NTC4 & NE/NTC5
8 Hence, despite produced written evidence there are no witnesses recorded in the list of
appearances towards the end of this report, this being applicable also to the appellant and

HAG.

® HAG17

10 NE/NTC2, p3.9
1 Docs 2-6
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13.

of central Newcastle'?. It lies between the suburban settlements of Benton to
the west and Shiremoor to the north-east and is beyond the southern extent
of the Tyneside Green Belt. The site is bounded to its north-eastern side by
the dualled A19 trunk road and beyond this the Cobalt Business Park and
residential development at West Allotment. To its south-eastern side is
further open land and the Hadrian Park residential estate whilst to the
southern side is the Rising Sun Country Park, currently covering an area of
some 162ha*®. Southern parts of the appeal site encompass elements of the
country park.

To the west the site is largely bounded by Holystone Way (part of the
A191) immediately beyond which is modern residential development, referred
to as the Holystone Grange Estate. Beyond the shorter northern boundary of
the site are a Premier Inn motel and the Stonebrook public house which in
turn are adjacent to the roundabout interchange with the A19. The site is
crossed by two public rights of way running from west to east and then to the
south-east through the Hadrian Park residential estate, and by a further path
linking to the south into the country park. High voltage power lines roughly
bisect the site running west to east to the north of Scaffold Hill Farm, which
operates as a riding school.

Planning Policy

14.

15.

16.

At the time of the Inquiry the Development Plan comprised the Regional
Spatial Strategy for the North East'* (RSS, 2008) and the saved policies of
the North Tyneside Unitary Development Plan*® (UDP, 2002). With the
subsequent revocation of the RSS the Development Plan now comprises the
saved policies of the UDP.

When the UDP was originally prepared its functions in providing a
framework for development, development control and conservation were
intended to operate until 2006. However, by direction in 2007 the SoS has
‘saved’ various UDP policies’®. Those considered relevant by the appellant
and NTC include:

e Policy R2/1 — retention of land as open space
e Policy R2/2 — presumption against development of allocated open space
e Policy H5 — criteria for approval of non-allocated housing sites

e Policy H11 — criteria for determining applications for residential
development

The UDP was not prepared in accordance with the Planning and
Compulsory Purchase Act 2004. Paragraph 215 of the Framework which is

12 A general description is contained within the main Statement of Common Ground (SoCG),
Section 2 (NE/NTC2) and the relationship of the site to surrounding features is illustrated in
the Design and Access Statement, pgl5 (APP7)

13 NTC4, p14

4 CD5.1

> CD5.2

° CcD5.3
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17.

18.

19.

20.

21.

now relevant indicates that in such circumstances due weight should be given
to relevant policies according to their degree of consistency with the
Framework.

NTC is in the process of preparing a Core Strategy development plan
document which has reached the preferred options stage. It has not reached
the formal publication stage and has not been subject to examination®’.

The Core Strategy Preferred Options*® (CSPO) was published for
consultation in 2010. It identified part of the appeal site as a preferred
housing allocation for the delivery of 450 dwellings. A further consultation on
the Core Strategy Growth Options was undertaken in October 2011. The
Council’s Local Development Scheme of November 2012*° indicates the
projected adoption of the Core Strategy as being September 2015.

In terms of specific allocations within the UDP some 0.47ha of land at the
north end of the site is allocated as employment land for B1 use (business
development) under Policy LE1/3. The remainder of the site is allocated as
open space to which Policies R2/1 and R2/2 are applicable, whilst a south-
eastern portion of the site is identified as a wildlife corridor to which Policy
E12/6 relates®.

Policy R2/1 indicates that land shown on the Proposals Map for open space
use will be retained in its present use. Policy R2/2 prevents development on
such land when, amongst other matters, this would result in a reduction in
the open nature of the land which causes a significant loss of local amenity
and would adversely affect the environment or adjoining land uses. These
follow from Policies R1 and R2 which seek to ensure a comprehensive range
of facilities for active and passive recreation available and accessible to all.

Under Policy E12/6 development which would adversely affect the
contribution to biodiversity of identified wildlife corridors will not be permitted
unless, amongst other matters, appropriate measures of mitigation of, or
compensation for, all the adverse effects are secured, where appropriate
through planning conditions or obligations.

Planning History

22.

The main SoCG?* makes no reference to any immediately relevant past
planning history on the site.

The Proposal

23.

Of the total 64.29ha of the appeal site some 21.62ha of the northern
portion of the site relates to mixed-use development comprising principally
residential development??. This would be made up of:

Y NE/NTC2, p4.15

8 CD5.4

9 CD5.6, p4.2

20 NTC4, p26

21 NE/NTC2

22 see NE/NTC2, Section 3, NE6, p4.6-4.7 & APP7
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e 450 dwellings, 113 (c25%) of which would be affordable homes, 25%
being intermediate tenure and 75% social rented

e Two retail units each of which would be some 92m?
e A medical centre of some 560m?
e Open space and landscaping amounting to some 5.3ha

24.  The southern portion of the site, amounting to some 42.67ha, would be
provided as an extension to the adjacent Rising Sun Country Park.

25. The overall housing density would be 21 dwellings per hectare, with a mix
of dwellings ranging from 2-bed bungalows to 2 to 5 bed family housing.
Different character zones would be created and access through the mixed-use
element would be via a series of linear green corridors. Vehicular access to
the site would be from Holystone Way. This would be via the existing
Holystone Way/Holystone Grange/Francis Way roundabout towards the
northern portion of the site and via a new roundabout towards the southern
end of Holystone Way. Also included in the scheme would be an altered
vehicular access to the Rising Sun Country Park from Whitely Road (part of
the A191) to remove a present right-angled bend.

26. A new road from the Rising Sun Centre within the country park would be
created to the proposed new roundabout on Holystone Way to become the
vehicular egress from the country park. Various alterations and
improvements to the immediate highway network would be provided as
mitigation for the increased traffic that would be generated. As well as the
new roundabout junction on Holystone Way these would include the
reconfiguring of the existing Wheatsheaf roundabout at the southern end of
Holystone Way. There would be the introduction of additional lanes and the
provision of traffic signals with pedestrian/cycle crossing facilities at the
existing Whitely Road/Chollerton Drive/Asda roundabout to the south of the
existing vehicular access to the country park®.

27. Public footpaths within the site would be retained. A linear arrangement of
101 allotments would be created following the line of the overhead power
cables crossing the site. These would form a buffer zone between the
housing element of the scheme and the extended country park to the south.
The scheme would result in the expansion of the existing country park and
this extension would be used for habitat creation, local amenity and
recreation and the provision of SuDS connected with the mixed-use element
of the scheme. The land to create this extension would be transferred to the
Council. Elements to be created within the country park would include new
footpaths and bridleways, play areas, ponds and seasonal water features, eco
hides and new planting®*.

28. The mixed-use element of the scheme would link to the country park with
footpaths. Wildlife corridors would be established and there would be a linear
park, community play area and open spaces within the housing development.

23 NE1, Section 3
24 NE3A, p6.52
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Other Agreed Matters

29.

30.

31.

32.

33.

In addition to facts agreed between the appellant and NTC as outlined
above, the following are some of the additional pertinent agreed matters as
set out in the SoCGs.

The Council’s Strategic Housing Land Availability Assessment (SHLAA) of
2011% included an assessment of the housing potential of the site. This
indicated that whilst there are possible constraints because of desighations
within the UDP (including open space and being part of a wildlife corridor) it
may have housing potential, with the site being deliverable in years 1 to 5.
On this basis the site was included in the Council’s draft 5-year Housing Land
Supply: 2012/13 to 2016/17%°. However, the site was excluded from NTC’s
final 5-year Housing Land Supply: 2012/13 to 2016/17%".

The Council’s 5-year Housing Land Supply: 2012/13 to 2016/17 of
September 2012 provides the up-to-date position regarding the land supply
position. This demonstrates a shortfall between the previous RSS
requirement and supply (assuming the addition of a 5% buffer in accordance
with the Framework) of some 266 units. It is agreed that NTC is not able to
demonstrate a supply of specific deliverable sites sufficient to provide five
years’ worth of housing against the previous RSS requirement either with or
without the delivery proposed at the site. As such, there is agreement that,
in accordance with paragraph 49 of the Framework, relevant UDP policies for
the supply of housing, including Policy H5(l) are out-of-date; the appeal
proposal should thus be determined in accordance with paragraph 14 of the
Framework, which sets out a presumption in favour of sustainable
development.

The 0.47ha of designated employment land at the north of the appeal site
has been actively marketed on a continuous basis since 1999 with no result.
The Council’s Employment Land Review of September 2009?® identifies a
surplus of employment land of about 23ha within the borough. There is
agreement that there is no reasonable prospect of the land within the appeal
site being delivered for employment uses and in accordance with paragraph
22 of the Framework in such circumstances applications for alternative uses
should be considered on their merits. UDP Policy LE1/4 also states that
alternative uses for such sites will not be refused where there is no
reasonable prospect of a site being used for the purpose allocated. On this
basis, and as noted in paragraph 4 above, NTC has formally withdrawn the
reason for refusal relating to the loss of employment land.

The site for the mixed-use development is open land in private ownership
accessible to the public only via the public footpaths which cross it. This
element of the proposals would result in the development of arable and
pasture habitats that have been assessed as being of low biodiversity value.
When considered as a whole the proposals would not have a negative impact
on ecology. There would be an expansion and enhancement of the country

25 CD6.3
26 CD6.4
2’ CcD6.5
8 cD7.1
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34.

35.

36.

37.

38.

39.

park, there would be no adverse impact on it in terms of biodiversity?®, which
would be adequately mitigated, and there would be no development plan
conflict in this regard. On this basis and as referred to in paragraph 7 above,
NTC has formally withdrawn its reason for refusal in respect of this issue.

A Transport Assessment accompanied the application and following
consultation this has been supplemented by additional notes and addendums.
There is agreement that the scheme satisfies the Framework and the
Council’s Supplementary Planning Document LDD12 (Transport &
Highways)*° in terms of promoting sustainable transport in the form of
journeys by public transport, cycle and on foot. A residential Travel Plan has
been provided to encourage trips by sustainable modes and to minimise
single-occupancy car trips. As noted in paragraph 7 above there is no
evidential basis to support a reason for refusal on the grounds of impact on
the local highway network. Accordingly, the Council’s reason for refusal in
this regard has been withdrawn.

A Flood Risk Assessment was prepared in association with the proposals to
which the Environment Agency and Northumbrian Water raised no objections.
Further details regarding the provision of SuDS have satisfied the Council
that the scheme would be acceptable in terms of mitigating flood risk subject
to the imposition of appropriate conditions®*. As a consequence and as noted
in paragraph 5 above, the reason for refusal in respect of this matter has
been formally withdrawn.

Subject to the imposition of appropriate conditions there is no reason to
reject the scheme on the basis of design and layout. A Building for Life
Assessment by the Council provided the scheme with a ‘very good’ rating.

Given that the Core Strategy is unlikely to be adopted until September
2015 there is no reason for the scheme to be rejected on prematurity
grounds.

The level of affordable housing (25%o) is in line with the Strategic Housing
Market Assessment (SHMA) and the SHMA Key Elements Update®?.

The loss of agricultural land resulting from the proposal does not justify
refusal; the commercial and medical elements of the scheme would not have
any adverse impacts on other designated centres identified in the UDP and
would meet the needs of the residents of the proposed development; there
would be no adverse impacts in terms of pollution and contamination; and
there are no reasons to reject the scheme on the basis of archaeological,
conservation or heritage matters.

Main Issues

40. At the opening the Inquiry and based on the Council’s original reasons for
refusal and the cases presented, | identified the following two main issues:
2 APP9
% cDp11.3

31 NE6, p14.11 — 14.17, NE10, Appx 22, NE11
%2 CDs 6.1 & 6.2
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The impact of the development on the character and appearance of the
area, including the loss of open space;

The impact of the development on the free flow of traffic and highway
safety.

THE CASE FOR THE APPELLANT (NORTHUMBERLAND ESTATES)

41.

The proposals seek to bring forward a major housing scheme of 450

houses in a sustainable location on land identified by the Council in the
emerging Core Strategy as a key site for housing. Put simply, it is a fantastic
scheme that ticks all the boxes the Government is seeking from housing
development in the current policy context®3.

42.

The key overarching submission is that this application could not be more

compliant with the guidance contained within the Framework because:

a)

b)

c)
d)
e)
f

9)

43.

It brings forward housing when the Council cannot show a 5-year housing
land supply and, just as worryingly, is completely at sea in bringing forward
an up-to-date Development Plan.

It brings forward affordable housing when the Council has an urgent and
pressing need for more such housing.

It is located in a highly sustainable location, which is accepted by both
principal parties.

There is no highway objection to this development.

There is no site-specific objection to this development.

The scheme of landscaping is an exemplar one which would transform the
site with extensive planting and enhancement.

The development would come forward if planning permission is granted.

The development would provide a huge benefit to the Rising Sun Country

Park through the unprecedented transfer of 42ha of land to the Council for
additional green space available to the general public.

44.

It is now the Council’s formal position that it has no objection to the grant

of planning permission. That is extremely material and therefore the SoS can
take comfort that both principal parties are of the view that there is no
reason why planning permission cannot be granted.

45.

This is an planning appeal into a proposal which has four elements:

a) 450 dwellings of which 25% are affordable housing units®*.

b) A local centre comprising two retail units and a medical centre.

c)

5.3ha of open space and landscaping within the development area.

d) The addition of a 42.67ha extension to the Rising Sun Country

33 CD1.4, Ministerial Statement
34 113 affordable housing units
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Park, which includes 101 allotments between the park and the built
development.

46. The proposed development is completely in accordance with the provisions
of the Framework, being a sustainable housing development in which the
presumption is in favour of the grant of permission. That is now a matter of
common ground between the appellant and Council. Therefore, the sole
remaining issue in light of paragraph 14 of the Framework is whether there
are any impacts which significantly and demonstrably outweigh the benefits
of the proposal. It is the position of the Council having reconsidered its
position on the first morning of the Inquiry that there are no such impacts, a
view shared by the appellant.

47. It is contended that:

a) There are manifest and material benefits to this proposal, which are so
significant that the balancing exercise is overwhelmingly in favour of the
grant of permission.

b) The impacts alleged by HAG do not even come close to justifying refusal
let alone are so significant and demonstrable that they outweigh the
benefits.

¢) The impacts alleged by HAG have all been considered at length by the
Council and found to be without any justification for refusal.

d) The need for future housing in North Tyneside is compelling, which
strongly indicates that planning permission should be granted.

48. The following propositions are advanced:

1) The Development Plan is out-of-date and should be given little weight.

2) There is a need for further housing within North Tyneside to comply with
the Council’s requirement to have a 5-year supply of housing as set out in
the Framework.

3) There is a need for further affordable housing within North Tyneside.

4) The Framework states that planning permission should be granted for
sustainable development.

5) There is no allegation that this proposal is not sustainable.

6) Significant weight should be given to the views of officers and external
consultants who concluded that planning permission should be granted.

7) The remaining concerns expressed by HAG are not justified in the terms of
the Framework where impacts must significantly and demonstrably
outweigh the benefits of the proposal to warrant refusal.

8) There are numerous and material benefits from granting planning
permission for the proposal.

9) The proposal complies with the emerging Development Plan.

10) No weight should be given to the concerns of HAG.

Proposition 1 - The Development Plan is out-of-date and should be given little weight

49. In the light of paragraphs 12 and 14 of the Framework the first key
question is whether the Development Plan is out-of-date or not.
www.planningportal.gov.uk/planninginspectorate 12
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50.

51.

52.

53.

The Development Plan comprises:

a) The North Tyneside UDP (March 2002), which was adopted over ten years
ago.

b) The intention of this plan was to consider policies and proposals until
2006%.

c) Some of the policies have been saved®®.

Consequently, it is strongly submitted that the UDP is out-of-date. The
Council through the written evidence of Mr Jeremiah accepts that housing
policies are now out-of-date and not applicable to the consideration of this
appeal®’. This applies to criterion (1) of Policy H5 to the extent that this
requires housing proposals to be delivered on previously-developed sites.

It is also material to look at the guidance of paragraph 49 of the
Framework which makes clear that if the Council is unable to show a 5-year
housing land supply then the policies for housing must be considered out-of-
date. This guidance is not discretionary but mandatory. Therefore, in the light
of the Framework the starting point for determination of this appeal is that
the development plan is out-of-date within the terms of the guidance. It
appears that this submission is uncontentious in relation to the housing parts
of the UDP.

That then activates the content of paragraph 14 of the Framework which
requires that in decision-taking planning permission should be granted unless
any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in the Framework
taken as a whole.

Proposition 2 - There is a need for further housing within North Tyneside to comply
with the Council’s requirement to have a 5-year supply of housing as set out in the
Framework.

54.

55.

The Government is committed to boosting significantly the supply of
housing®. That is to be done by identifying specific deliverable sites sufficient
to provide 5-years’ worth of housing against local planning authorities’
existing housing requirements®. Therefore NTC is required by policy to
provide and identify a 5-year supply of housing land. The Council contends
that the housing requirement for the relevant 5-year period is 2,623
dwellings.

NTC currently does not comply with that policy requirement because it
accepts that it only has 2,357 dwellings in the pipeline. The Council accepts
that there is not a current 5-year housing land supply. That is of critical
importance. The revocation of the RSS has no effect on this assessment. It
is also material that NTC accepts that in order to meet that 5-year

35 CD5.2, p2.2

%6 cD5.3

37 NTC4, p29-32
%8 See CD1.4
%9 Framework, p47
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56.

57.

58.

59.

60.

61.

62.

requirement it will be necessary to develop greenfield sites. The SHLAA
suggests that delivery on CSPO sites is expected to be focussed on greenfield
sites?®. That conclusion led to the third reason of refusal being withdrawn. In
order to meet its requirement, greenfield sites will be needed and this site
has fantastic sustainability credentials when compared to other sites as
shown in the SHLAA.

Therefore, there is a need for further releases of land in order to comply
with the guidance that the Council must have such a supply of housing. That
view has been consistently reinforced by Inspectors since the publication of
the Framework.

The next issue is; how compelling is the need that exists? There is a
disagreement between the parties as to the extent of that shortfall.

NTC insists the current supply is 4.49 years*'. The appellant’s consultants
take the view that there is actually only a 0.6-year supply of housing. This
difference is explained simply because NTC has not adhered to the guidance
in the Framework regarding which sites are permitted to be considered
available.

The Council has actually underestimated the requirement for the next five
years for various reasons; the requirement is clearly higher than set out in
the Council’s latest work.

For example, the Council has Growth Point status, which alone requires
more houses and which has not been taken into account in the housing
requirement. This is simply inexplicable*?. In terms of supply, the Council
has also failed to accurately set out the actual supply of housing sites which
will be available to meet the need because of the failure to rationally consider
which sites are actually available; it should be subject to the 20% Framework
buffer, as opposed to 5% used by the NTC; it should not be adjusted to
reflect cumulative past performance; and it should be adjusted to reflect
demolitions.

What actual number of dwellings does the Council have? It contests that it
has 2,357 dwellings. It is the appellant’s view that the figure is actually 447
dwellings*® as one needs to:

a) Exclude sites which are unavailable and do not have planning permission.
b) Exclude sites which are unachievable.

¢) Exclude sites from windfalls and other SHLAA sites.

d) Take account of demolitions.

The simple point is that a precautionary principle needs to be taken in
relation to supply and a robust position in terms of demand because of three
factors. First, it is critical that NTC starts meeting its housing land supply
requirement and not just saying that it will. This is affecting people’s lives.

40 CD6.5, p6.2

4 CcD6.5

42 See NE6, Section 11

*3 1bid
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Secondly, the recent performance in the past five years has been woeful,
with NTC completely failing to meet its requirement. It is not right as a
matter of approach to hark back to 2006 and 2007 when the past five years
are ones where the Council has simply failed to deliver enough housing.
Lastly, this is an authority which appears incapable of bringing forward a
Development Plan. The record is catastrophic. The Core Strategy process
commenced in 2006 and the latest estimate is that the document will come
forward in 2015.

63. Therefore, for the past seven years there has been no up-to-date
development plan. The SHLAA reinforces the need to be precautionary and
realistic because delivery has simply not matched forecasts for a number of
years. This is a need which requires to be met and this site would make a
fantastic contribution to such a requirement in absolute numbers.

64. The guidance in the Framework needs to be met. One of the strong
frustrations of the Government has been the reality that local planning
authorities have consistently failed to deliver on housing numbers. Positive
noises are made about meeting such numbers without delivery. The only
thing that actually matters is delivery. The grant of permission on this site
would result in delivery: this site is owned by the appellant; it will come
forward; and it would deliver housing if planning permission is granted.

Proposition 3 - There is a need for further affordable housing within North Tyneside

65. North Tyneside has a compelling need for further affordable housing. This
is really serious. The failure to provide enough affordable housing impacts on
the most vulnerable and needy in our society and in the Council’s area. The
Council again has a simply woeful record of meeting the required affordable
housing provision.

66. The proposal would provide 113 affordable housing units (25% of the total
units) and completely complies with the policy requirement. It could not be
more policy-compliant.

67. This number of units should be considered in the context of the following:

a) The Framework seeks to ensure an adequate supply of such houses.

b) There is a clear demonstrable need for further affordable housing in the
borough. The Council’s Strategic Housing Market Assessment** identifies a
need to deliver 479 new affordable housing units per annum to meet the
shortfall for such properties.

¢) The policy framework of NTC establishes a baseline requirement of 25% for
affordable housing for the Council.

d) This proposal was welcomed by the manager for housing strategy.

68. The provision of 113 units which would be delivered is a material
consideration in favour of the proposal of significant weight.

4 CDs 6.1 &6.2
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Proposition 4 - There is no allegation that this proposal is not sustainable

69. The key test in the Framework is whether the proposal properly can be
considered as sustainable development.

70. The officers who considered this application were completely satisfied that
the proposal was a sustainable one and did not allege to members at any
stage that the proposal could not, or should not, amount to sustainable
development. That view is endorsed by the SoCG** when there is no
contention by the Council that the proposal is not sustainable, or in either of
its proofs of evidence. That is not surprising when one considers what a
superbly situated site this is.

71. The proposal is located in an area of high accessibility by all modes of
transport as well as the private car. There is no allegation that any future
resident would struggle to have access to the site. The site is well located in
relation to employment sites, local facilities and public transport. The site is
within walking distance of numerous local facilities of importance to residents.
It is also only 1km from Palmersville Metro station and 900 metres from
Northumberland Park Metro station. There is also a bus interchange at
Northumberland Park which is served by seven frequent services and two
infrequent services. The appeal proposals also would include the provision of
a new bus service along Holystone Way which would directly serve the site
and the Holystone Estate. Additionally, there is no allegation that a grant of
planning permission would lead to a greater use of the motor car. The ambit
of the residential Travel Plan to reduce the number and length of car trips is
also agreed, together with a penalty in the S106 agreement for non-
compliance.

72. In terms of social sustainability NTC accepts that the proposal would
provide a mixed-use development with numerous housing types and tenures.
The scheme has been subject to a Building for Life Assessment which rated it
as ‘very good’*®. In terms of economic sustainability the proposal would
deliver numerous economic benefits in the form of jobs, investment and a
substantial New Homes Bonus from the Government®’.

Proposition 5 — The Framework states that planning permission should be granted to
sustainable development

73. At the heart of the Framework is that there is a presumption in favour of
sustainable development*®. That is a material change in Government planning

policy.

74. Why is there such a presumption? Plainly the Government understands
the critical failure on the ground and within the planning system to bring
forward enough housing in the recent past. The presumption is a clear
statement of intent that permissions should be granted if sustainable. The

4> NE/NTC2

46 NE/NTC2, p5.29

47 |dentified as around £3,375,000 (SoCG, p5.30 (NE/NTC2)) and £4.6m within NE6, p21.1
“8 Framework, p14
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75.

76.

77.

threshold by which permissions can be refused has been raised to significant
and demonstrable impacts. That is a high hurdle on any reckoning.

Therefore, once a conclusion has been reached that the proposal is
sustainable, planning permission ought to be granted unless there are:

a) adverse impacts;
b) those adverse impacts are significant and demonstrable;
c) adverse impacts outweigh the benefits identified.

The overwhelming desire of the Government is to get development built
particularly when it meets a housing need.

Finally, within central Government there is acceptance and recognition of
the harm that is being caused by the long-term failure of the planning system
to provide enough houses, as expressed by the Planning Minister in his
January 2013 speech®’.

Proposition 6 — The application was considered for many months by officers who
concluded that it should be granted planning permission and that view is now
endorsed by the Council

78.

79.

In considering the three-stage approach set out in paragraph 14 of the
Framework and whether the alleged impacts are so substantial, one must
give significant weight to the views of officers who considered at great length
this application. The officers considered the application over many months
and reached the view that the proposal was acceptable. They did not identify
any adverse impacts which justified refusal of planning permission. It must
follow that they did not identify any adverse impacts which outweighed the
identified benefits. That was not a judgement reached in haste but a carefully
considered and professional response to the information which was before
them. It should be given significant weight.

That view is now the formal position of the Council and therefore it is now
noteworthy that the Council officers, three independent consultants (two
highways and one planning) have all concluded that there are not impacts
identified in this development that justify refusal.

Proposition 7 — Are there any impacts which significantly and demonstrably outweigh
the benefits of the proposal?

80.

The Council’s members resolved to refuse permission based on six
reasons for refusal. As a result of negotiations since the refusal there are now
no matters which the Council alleges justify refusal. That is very important.
Through negotiations and reconsideration of the application by officers and
the external consultants employed by the Council a position has been reached
where the Council accepts that there are no detrimental impacts arising from
the development and there is no basis for opposing the grant of planning
permission.

49 NES8, Appx 4
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Proposition 8 — There are numerous and material benefits from granting planning
permission for the proposal

81.

The benefits of this proposal are enormous and in undertaking the

balancing exercise the impacts would need to be very, very harmful to come
close to justifying refusal:

a)

b)
c)

d)
e)

There would be additional extensive habitat enhancements which include
800 new trees and 1.4km of new hedgerows and new wetland provision.
The provision of 450 new houses to the housing land supply-need position.
The provision of 113 affordable houses of which 80% would be social
rented and 20% intermediate housing.

The gift of 42 hectares of land to the Rising Sun Country Park.

The provision of improvements to public transport services and
improvements to pedestrian and cycleway provision.

The provision of 101 new allotments.

The actual delivery of these benefits.

No harm to interests of ecology. Indeed, there would be significant
enhancement to biodiversity and ecological interests, with the wildlife
corridor being maintained®®. The Northumberland Wildlife Trust
acknowledges that the proposal includes measures which, if properly
implemented and managed, would increase biodiversity in the area®'.

No harm in terms of flooding with no objections from the Environment
Agency or Northumbrian Water®?. The proposed SuDS would more than
attenuate greenfield runoff that currently exists.

No harm in terms of noise or air quality to existing or proposed residents.
Significant economic benefits including New Homes Bonus and construction
jobs®3.

The significant improvement in numerous junctions in close proximity to
the site. The appellant would spend £3 million of private money carrying
out improvements to four of the existing junctions which would assist in the
free movement of traffic over the coming years. The development would
add only 1.5 to 3 vehicles per minute at junctions in the area and additional
traffic at the A19 Holystone roundabout would only rise by some 2.1%.

m) There are extensive S106 benefits including contributions to education,

n)

sports, employment and training, and public transport.
A housing development of high quality which is supported by the Council’s
design officers.

Proposition 9 — The proposal fully complies with the emerging Development Plan

82.

There is also a need to consider the emerging Development Plan, which is

being considered by the Council. NTC has recently published its fourth Core

50 NE/NTC2, p5.17-5.21

51 Ibid, p5.21

%2 NE/NTC2, p5.25

53 NE6, p21.1 suggests 430 full time equivalent (FTE) person-years of direct employment in
the construction industry, 50 FTE jobs in the supply chain and related services and 20 net
additional FTE jobs resulting from employment-generating uses on the site
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Strategy document which it accepts will not be adopted until at least
September 2015, examination being predicted for earlier that year®*.

83. This emerging Development Plan document accepts:

a) That greenfield sites will be needed to meet housing need.

b) That the appeal proposal is located on a key housing site as identified in
the CSPO document of July 2010.

c) The SHLAA identified the site as a possible housing site with an
expectation that it would provide 450 units over 15 years construction life.

84. Throughout the recent past it is correct to characterise the approach of
officers on the policy or development control side of the Council as accepting
the principle of the development of this site for housing. It is also noteworthy
that there is no allegation of prematurity against the proposal.

Proposition 10 — No weight should be given to the objections of HAG
85. There are two matters to deal with in the light of the HAG position.

86. The first is procedural and concerns the events of the first day of the
Inquiry. HAG made a decision not to present oral evidence in the light of
discussions with both the Council and the appellant. HAG was informed that if
it insisted on presenting oral evidence instructions would need to be taken as
to whether the appellant would pursue a costs application against it for a day
of Inquiry time. It was made clear that the appellant would consider such an
application. HAG told the Inquiry on the second day that the Council’s
advocate had made it aware of the contents of the relevant costs circular,
3/09, which indicated such costs awards would only be made in exceptional
circumstances. HAG made a decision not to present evidence orally. That
was its decision alone after discussions with both principal parties. HAG made
a decision which is not open to review or retrospective consideration. It was
open to it to present its case in whatever way it wanted.

87. HAG chose not to present evidence orally in the light of the first day’s
events and the withdrawal of the Council. That has no bearing on the
consideration of their case by the Secretary of State. Its evidence is before
the Secretary of State.

88. In any event, no weight should be placed on the objections of HAG
because:

a) HAG comprises residents who live in the Holystone Grange development,
which is a very recent housing development, completed in the last ten
years.

b) HAG is opposed to all greenfield housing within North Tyneside as shown by
its objection to the CSPO.

%4 CD5.6
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89.

90.

91.

92.
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c) It seeks to object to new housing notwithstanding that many members of
HAG live on the next door housing development which was completed in
2000. It is completely unattractive of local residents to object to others
having the same standard of accommodation that they benefit from
currently. They have lived in their development for a few years and yet
seek to stop anyone else benefitting from modern housing.

d) The concerns of HAG have all been considered at enormous length and
detail by the Council, the relevant statutory consultees and other
consultees and have been found to have absolutely no basis. Every single
concern of HAG has been investigated by NTC and has been found to have
no basis.

e) There is no justification to prefer the evidence of local residents on such
matters as highways, drainage and housing land supply to the considered,
objective and professional judgements of the relevant officers of both the
Council and consultees.

f) There is simply nothing in any of the objections however fervently argued
by HAG. The planning system depends on scrutiny but by the Council and
not by self-interested local residents who appear unable to be objective
about this proposal.

g) It is also material that the appellant has carried out extensive consultation
throughout this process and canvassed the views of local residents. The
clear evidence is that many of the local residents support this proposal.

h) HAG appears incapable of carrying out a balancing exercise which
objectively evaluates the benefits of the proposal. Open space is an
example of where absolutely no weight has been given to the extraordinary
gift that arises from the extension to the country park. That gift would add
to and enhance the country park to a very significant extent and yet in the
HAG evidence the only issue referred to is the loss of the existing open
space.

ary and Conclusion

The Government is intent on getting more houses built in the right places
because of the chronic failure in the recent past to build enough houses in the
UK. The Framework is the main vehicle for doing that.

This proposal could not be more compliant with that policy, bringing
forward a sustainable development in the right location on a site which has
been identified in the CSPO document and the SHLAA as a site suitable for
housing. It is being promoted by an organisation with a track record of
excellence and delivery.

The development would bring forward material and significant benefits and
on the other side of the balancing exercise is a proposal which has no impacts
that justify refusal according to the Council.

The proposal has been subject to immense and detailed scrutiny and has
passed with flying colours over the past four years of that scrutiny. Itis an
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exemplar development in line with the Framework guidance and permission
should be granted for it.

THE CASE FOR THE COUNCIL

93.

94.

95.

96.

97.

98.

On 21 August 2012, the Council resolved to refuse planning permission for
six reasons®>.

In accordance with best practice contained in Circular 3/09, on receipt of
the appeal, the Council undertook an independent audit of the strength of the
reasons for refusal (RFR). In the light of that independent audit, on 4
December 2012, it resolved to withdraw: that part of RFR 1 which related to
ecology; RFR 2 (employment land); and RFR 3 (development on greenfield
land).

The change in position was notified to the appellant on 5 December 2012.
It was the Council’s resolved position to present a case addressing:

() RFR 1 - loss of open space;
(i) RFR 4 - impact to the local highway network;
(i) RFR 5 - insufficient evidence on flooding issues;

(iv) RFR 6 - impact to the character and appearance of the area.

Meetings between the Council and the appellant took place after 5
December 2012 to try and resolve RFR 5, through the submission of further
details on flooding. In January 2013, the appellant produced a SubDS
Drainage Design. The level of detail contained in this document was
sufficient to allow the Council to conclude that the flooding issue could be
adequately addressed by a condition. Accordingly, on 30 January 2012, the
appellant was informed that RFR 5 had been withdrawn and a proof of
evidence on this issue was not produced.

At the opening of the Inquiry, therefore, the Council’s resolved position (as
amended) was:

i. The proposal would lead to a loss of open space contrary to NPPF and
Policies R2/1, R2/2 of the UDP;

ii.  The proposal would lead to sev