OFFICE OF THE
DEPUTY PRIME MINISTER






Housing Bill — Consultation

on draft legislation

Presented to Parliament by
the Deputy Prime Minister and First Secretary of State
By Command of Her Majesty
March 2003

Cm 5793 Gratis



© Crown Copyright 2003

The text in this document (excluding the Royal Arms and departmental logos) may
be reproduced free of charge in any format or medium providing that it is reproduced
accurately and not used in a misleading context. The material must be acknowledged
as Crown copyright and the title of the document specified.

Any enquiries relating to the copyright in this document should be addressed to The
Licensing Division, HMSO, St Clements House, 2-16 Colegate, Norwich, NR3 1BQ.

Fax: 01603 723000 or e-mail: licensing@cabinet-office.x.gsi.gov.uk



CONTENTS

Ministerial Foreword

SECTION 1: CONSULTATION PAPER

Introduction

Summary

Housing Conditions

Licensing of Houses in Multiple Occupation (HMOs)
Selective licensing of other residential accommodation
Appeals on housing conditions and licensing

Home information packs

Right to Buy

Social Housing Ombudsman for Wales

Annex A: responses to consultations on HMO and selective licensing
Annex B: Cabinet Office consultation criteria

Annex C: List of consultees

SECTION 2: THE DRAFT HOUSING BILL

Part 1: Housing Conditions

Part 2: Licensing of Houses in Multiple Occupation (HMOs)
Part 3: Selective licensing of other residential accommodation

Part 4: Additional control provisions in relation to residential
accommodation

Part 5: Home information packs
Part 6: Other provisions about housing

Part 7: Supplementary and final provisions

SECTION 3: EXPLANATORY NOTES
Introduction

Structure of the Bill

Summary and Background

Territorial application

10
12
16
19
20
21
23
24

29
30

42
70
80

88
105
116
121

171
172
173
176



Commentary on clauses
Part 1: Housing Conditions
Part 2: Licensing of Houses in Multiple Occupation (HMOs)
Part 3: Selective licensing of other residential accommodation

Part 4: Additional control provisions in relation to residential
accommodation

Part 5: Home information packs
Part 6: Other provisions about housing
Part 7: Supplementary and final provisions
Financial effects of the Bill
Summary of regulatory appraisal

Commencement

SECTION 4: REGULATORY IMPACT ASSESSMENTS
Housing Conditions

Licensing of Houses in Multiple Occupation (HMOs)
Selective licensing of other residential accommodation
Home information packs

Other provisions about housing — Right to Buy

176
188
191

193
197
204
206
212
214
215

216
229
239
250
270



Ministerial Foreword

Four-fifths of households in England and Wales live in the private sector, whether renting
or owning their own homes. Responsibility for these homes must rest first and foremost
with the homeowner or the landlord, but Government recognises it has to ensure that
those in the private sector, as much as those in social housing, have the opportunity of a
decent home. This means taking action against unacceptably low housing standards across
the board, ensuring sufficient supply of affordable homes, and ensuring access to home
ownership in sustainable communities.

We have made manifesto commitments to bring in mandatory licensing of houses in
multiple occupation and to improve the process of home buying and selling. We have also
this year set out our action programme for sustainable communities in England, and primary
legislation is needed to complete the framework for delivering it.

The publication of this draft Housing Bill therefore constitutes a crucial step in fulfilling
our commitments. [t sets out specific legislation in five main areas:

@ replacing the existing housing fitness standard with the evidence-based Housing
Health and Safety Rating System (HHSRS) as a more effective basis for enforcement
against unacceptable housing conditions;

® improving the controls on Houses in Multiple Occupation (HMOs), including a
mandatory national licensing scheme, to tackle poor physical and management standards;

® giving local authorities powers to license all landlords in areas of low housing demand
or similar areas where the growth and poor management of the private rented sector
frustrates efforts to create sustainable communities;

® requiring anyone marketing a home to assemble a home information pack, so that the
information needed by buyers and sellers is available when the property is marketed,
and uncertainty and abortive costs are reduced;

® modemising the Right to Buy scheme by tackling profiteering and emphasising
purchasers’ responsibilities so that it contributes more effectively to the supply of
affordable housing.

There are additionally clauses introducing a new office of Social Housing Ombudsman for
Wales to investigate complaints against registered social landlords in Wales. The office will
be held by a Local Commissioner for Administration in Wales.

We will also introduce a proposal to give local authority landlords the flexibility to
continue introductory tenancies by up to six months, adding to the armoury of measures
to tackle anti-social behaviour by tenants.
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The draft Bill is accompanied by explanatory notes and draft Regulatory Impact
Assessments of each main element. Our approach to legislation is informed by extensive
research and earlier consultation exercises: on the home information pack (described then
as the seller’s pack) in 1998; on HMO licensing in 1999, and on the HHSRS and selective
licensing of landlords in 2001. The draft Bill sets out in detail how the Government now
intends to proceed on each of these, and in the case of Right to Buy, where the need to
tackle abuses is pressing, provides the opportunity for Government to consult on its
preferred approach in advance of legislation being introduced in Parliament.

Alongside the draft Bill we have put forward some alternative approaches to particular
issues on home information packs, and on the licensing and HHSRS regimes, on which
comments are sought.

We are publishing at the same time as this draft Bill two further consultation papers on
the home information pack, covering its contents and its applicability in areas of lowest
housing demand.

There will also be separate consultations on possible changes to the powers of the Housing
Corporation and National Assembly for Wales to regulate registered social landlords and on
proposals for Housing Benefit sanctions for anti-social tenants.

This package as a whole ensures that we fully test out our proposals before we bring

a Bill before Parliament. The deadline for responding is 9 June 2003. Please take this
opportunity to help shape the legislation needed to ensure our shared objectives across
housing are realised.

QMQ&_ /ém/”/

JEFF ROOKER EDWINA HART

Minister of State, Office of the Minister for Finance, Local Government

Deputy Prime Minister and Communities, National Assembly
for Wales



SECTION 1: CONSULTATION PAPER

Introduction

The purpose of this consultation exercise is to seek opinions on the draft Housing Bill,
and on a number of specific issues set out in this section.

We have already consulted on four of the major elements of this draft bill: the replacement
of the housing fitness standard with a system for calculating the seriousness of hazards

(the ‘Housing Health and Safety Rating System’); the licensing of Houses in Multiple
Occupation and further selective licensing of landlords; and home information packs.

The Right to Buy changes flow from responses to the consultation on the Housing Green
Paper and from representations and suggestions from housing stakeholders, although there
has been no separate consultation on these specific changes.

We are keen to continue consulting and working with stakeholders to ensure that the
reform to the legislative framework for housing facilitates the successful delivery of
sustainable communities.

We have included draft Regulatory Impact Assessments for each of the main elements of
the draft Bill. These will be updated during the consultation, and will take account of
responses.

Government will be carrying out separate consultation in parallel on:

® the contents of the home information pack and its application to low-value homes in
areas of housing low demand;

® some relatively minor amendments to the powers of the Housing Corporation and
National Assembly for Wales to regulate registered social landlords; and

® proposals for Housing Benefit sanctions for anti-social tenants.

The ODPM Select Committee will carry out Parliamentary scrutiny in parallel with this
public consultation.
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Territorial extent

With one exception (the creation of the Social Housing Ombudsman in Wales) the draft
Bill applies to both England and Wales. Policy on these matters has been developed in
close consultation with the National Assembly for Wales.

European Convention on Human Rights

The Secretary of State expects to be able to sign a statement of compatibility with the ECHR.

How to respond

The Government invites responses to the specific questions set out in this section. You
may also comment on any other issue raised in the draft Bill or the Regulatory Impact
Assessments. Where relevant, responses should also be copied to the Welsh Assembly
Government. It would be useful if you could indicate in your response if you are replying
as an individual or representing an organisation.

A list of the organisations that have been consulted is attached at Annex C. This list is not
exhaustive and comments from other individuals or bodies are welcomed.

This consultation document can be found at www.housing.odpm.gov.uk. Further hard
copies can be obtained, free of charge, from:

If you have any questions about this publication, please contact 020 7944 3149 or
e-mail draft. HousingBill@odpm.gsi.gov.uk or on Welsh issues 029 2082 5323 or
housinginternet@wales.gsi.gov.uk.

Please comment by Monday 9 June 2003. Unless confidentiality is requested, we will
assume that responses can be made available to others, including the ODPM Select
Committee. Corporate confidentiality clauses automatically attached to outgoing
e-mails will not be taken into account.

We welcome responses submitted electronically. Please send responses by e-mail to
draft.HousingBill@odpm.gsi.gov.uk and, where appropriate, to
housinginternet@wales.gsi.gov.uk.

If you are not able to respond by e-mail, please send your response to:

Housing Bill Management Team
2/H9 Eland House
Bressenden Place

London SW1E 5DU
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Or by fax to: 020 7944 3408

Housing Directorate
Government Buildings
Cathays Park

Cardiff

CF103 NQ

or by fax to: 029 2082 6989

The consultation paper follows the criteria laid down in the Cabinet office’s Code of Practice
on written consultations which is included at Annex B.

Any comments or complaints about the consultation process should be addressed to
Siobhan Benita, Office of the Deputy Prime Minister (ODPM), Corporate Business and
Delivery Division, 3/17, 26 Whitehall, London, SW1A 2WH. Siobhan.Benita@odpm-
dft.gsi.gov.uk.
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Summary

Relevant

locati
What is being These proposals relate to: ocation

consulted on and

Replacing the Housing Fitness Standard with the evidence-based Part 1
why are these

Housing Health and Safety Rating system (HHSRS) as a more
effective basis for enforcement against unacceptable housing
conditions.

changes needed?

Improving the controls on Houses in Multiple Occupation Parts 2 and 4
(HMOs), including a national mandatory licensing scheme
to tackle poor physical and management conditions.

Giving local authorities the power to licence private landlords Parts 3 and 4
in areas of low demand housing or other areas where there is a

significant impact on the wider community arising from the poor

management of properties in the private rented sector.

Making home buying and selling more transparent by requiring ~ Part 5
anyone selling a home to assemble a home information pack.

This will increase certainty, speed up the process and cut down

on waste.

Changes to the Right to Buy scheme to tackle its impact on the = Part 6
availability of affordable housing and to tackle profiteering.

Creation of a Social Housing Ombudsman for Wales to Part 6
investigate complaints against registered social landlords in

Wales. This will provide an independent, impartial system for

dealing with complaints.

Whom will these The move from the fitness standard to HHSRS will affect owners Part 1
proposals affect?  and tenants who own or occupy poor quality housing.

Licensing of private landlords will affect owners, managers and Parts 2 and 4
tenants of HMOs subject to the licensing regime. All local

authorities will license larger, higher risk properties. There will

also be a discretionary power to license smaller classes or property

where they pose a particular problem in their area.

Selective licensing of private landlords will affect owners, Parts 3 and 4
managers and tenants of properties where the scheme applies.

10



What will be the
financial impact
of the changes?

How will these
proposals be
taken forward,
and when will
they be
implemented?

Consultation

Section 1: Consultation Paper

A statutory duty to provide a home information pack would affect Part 5
most of the professional groups involved in the home buying and

selling process. The new legal duty (and associated enforcement

regime) will affect estate agents, solicitors acting as estate agents,

house builders and any other person or company marketing the

sale or transfer of residential property in England and Wales.

There will be a consequential affect on the surveying profession,
conveyancers, mortgage lenders, local authorities and companies
providing property-related information.

The changes to the Right to Buy scheme will affect people who ~ Part 6
buy their home under this scheme and then wish to resell it

quickly, and companies that encourage them to do so for their

own financial advantage.

The creation of a Social Housing Ombudsman for Wales will Part 6
affect tenants and other individuals who wish to make a
complaint against registered social landlords in Wales.

Regulatory Impact Assessments for each of the main parts of the ~ Section 4
draft Bill are included in Section 4. These will be updated during
the consultation process.

An RIA is not required for the Social Housing Ombudsman
for Wales.

Proposals will be taken forward through the Housing Bill when Section 4
legislative time allows.

The consultation period will be for 10 weeks rather than the Section 1
normal 12 weeks (see Annex B). This is because we have already

consulted on four of the main elements of the draft Bill. The

Right to Buy changes flow from responses to the consultation

on the Housing Green Paper and from many subsequent

representations and suggestions from housing stakeholders

(especially landlords), although there has been no consultation

on these specific changes.

11
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‘Housing Conditions

(Part 1 of the draft Bill)

Background

There are a number of specific points in Part 1 of the draft Bill where alternative approaches
could be taken. This section sets out specific questions on which responses are welcome.

Part 1 of the draft Bill replaces the housing fitness standard on which intervention to
improve housing conditions in England and Wales is based and amends the enforcement
provisions set out in the Housing Act 1985. It provides the relevant Minister (the Secretary
of State in relation to England and the National Assembly for Wales in relation to Wales)
with a power to prescribe by order a method for calculating the seriousness of hazards. That
method, the Housing Health and Safety Rating System (HHSRS), enables a hazard to be
judged according to the risk of harm or potential harm it may cause to potential or actual
occupants of the building. In addition, hazards will be prescribed as either category 1 or
category 2 hazards depending on the seriousness of the hazard as calculated under the
prescribed method.

These reforms are intended to tailor intervention by the Local Housing Authority (LHA)
to the severity of the health and safety hazards in the home. This will replace the current
list of standards in the 1985 Act against which fitness is judged since these may, in practice,
bear no clear relationship to the hazards in a property.

The Government first consulted on the replacement of the current housing fitness standard
in February 1998!. This exercise produced a generally favourable response to the key
proposal that work be carried out to develop a rating approach. Two reports on the
development of HHSRS and accompanying technical guidance (The Guidance ‘Version 1°)
were published in July 20002. Finally, in March 2001 the Government published a further
consultation paper, Housing Health and Safety — Replacement of the Housing Fitness Standard
by the Housing Health and Safety Rating System, which set out the legal framework
appropriate to a rating system. ‘Version 2’ of the HHSRS technical guidance is expected

by the end of 2003.

Housing Fitness Standard: Consultation Paper, DETR February 1998

2 Development of the Housing Health and Safety Rating System DETR July 2000 ISBN 1 85112 404 7,
price £10. Housing Health and Safety Rating System The Guidance (Version 1), DETR July 2000 ISBN
185112 405 5, price £18
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Proposals

SPECIAL CIRCUMSTANCES IN WHICH A DUTY TO TAKE ACTION SHOULD
BE DISAPPLIED OR REPLACED (CLAUSE 3)

Clause 3 identifies the ‘mandatory courses of action’ open to an LHA where it is under a
duty to act as the result of the presence of a category 1 hazard in a dwelling-house or house
in multiple occupation. An LHA is required to take the course of action that it considers
the best in relation to the hazard concerned.

The draft Bill provides delegated powers whereby the relevant Minister can, by order,

(i) specify circumstances where there will be no duty or power to act in respect of a
category 1 hazard; and

(ii) specify circumstances where the duty to act will not apply and instead the LHA
will have discretion not to act where it decides not to do so in the light of statutory
guidance. The relevant powers are set out in the following clauses:

® Clause 5(2) and (3) in relation to the duty to serve an improvement notice;
@ Clause 30(3) and (4) in relation to the duty to make a prohibition order;

@ Clause 53(2) and (3) in relation to the duty to serve a mandatory warning notice;
and

® A new section 265(1B) and (1C) of the 1985 Act, substituted by clause 55,

in relation to the duty to make a demolition order.

There are no corresponding provisions in respect of clearance areas because, by virtue of
section 289 of the 1985 Act as amended by clause 56, the presence of a category 1 hazard
need not be the sole reason for declaring a clearance area.

The Government believes there may be circumstances where it would not be appropriate
for the LHA to have any discretion or power to act in relation to a category 1 hazard.
Such circumstances are likely to be rare, but we are of the view that there may be cases
where this will arise.

Consultees are invited to give examples of the circumstances in respect of which such
a power might be exercised.

In addition, the Government is of the view that there may be a need to provide the LHA
with a discretion (as opposed to a duty) to act in certain circumstances. We expect these
circumstances to be very limited, since clause 3 already allows LHAs to consider that

a mandatory warning notice under clause 53 is the best response to a category 1 hazard.

Consultees are invited to comment on the need for these order-making powers, and

examples of the circumstances which it would be appropriate for the relevant Minister
to specify.

13
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RESTRICTIONS ON THE USE OF DEMOLITION ORDERS AND CLEARANCE
AREAS IN RESPONSE TO HAZARDS

As described above, the draft Bill prescribes the courses of action open to LHAs needing
to deal with category 1 hazards. In addition, clauses 6 and 31 enable LHAs to serve
improvement notices and make prohibition orders to deal with category 2 hazards.
However, the Government believes that progressively stiffer tests are necessary before
demolition or clearance, which are more serious steps, can be required.

Demolition orders

The Government recognises that the presence of a category 2 hazard will rarely justify a
demolition order, and clause 55 therefore limits the use of demolition orders to premises
containing category 1 hazards. However, section 265 (1E) and (1F) of the 1985 Act,
substituted by clause 55, enable the relevant Minister to make an order specifying the
circumstances in which an authority may make a demolition order to deal with premises
containing one or more category 2 hazards. This recognises that in certain cases, to

be prescribed by secondary legislation, an LHA might come to the view that the best
response to such premises is demolition, rather than a series of actions targeting the
individual hazards.

Consultees are invited to consider this approach, and the circumstances in which
authorities might be given the discretion to make a demolition order in response to
category 2 hazards.

Clearance areas

The draft Bill maintains the overall structure of the clearance area provisions in Part 9

of the 1985 Act, which require that the residential properties in the area, unless badly
arranged or in badly arranged streets, are unfit before a declaration can be made. The
Government believes that the presence of category 2 hazards is an insufficient test for this
purpose, and clause 56 of the draft Bill therefore requires the presence of category 1 hazards
in place of the previous test of unfitness.

Consultees are invited to give their views on this approach.

REPEAL OF THE OBSTRUCTIVE BUILDINGS PROVISIONS

Sections 283-288 of the 1985 Act contain self-contained provisions for the demolition of
buildings which, by virtue only of their contact with or proximity to other buildings, are
dangerous or injurious to health. The Government is inclined to the view that these
provisions can be repealed, on the grounds that the provisions in the draft Bill, and the

powers in Part 3 of the Environmental Protection Act 1990, provide adequate powers for
local LHAs.

Consultees are invited to make representations, supported by evidence of their recent
use, that the powers in sections 283-288 need to be retained.
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REPORTS BY LOCAL HOUSING AUTHORITY (LHA) OFFICERS

Section 606 of the 1985 Act requires LHA officers to report unfit properties and potential
clearance areas to the LHA in writing. It also requires officers to carry out an inspection in
response to a complaint from a justice of the peace, or a parish or community council, that
a property is unfit or that an area should be dealt with as a clearance area, and to report the
outcome of the inspection.

The draft Bill repeals s606, which places no duty on an authority to act upon a complaint
and seems to add very little to the ability of LHASs to tackle housing conditions. Repeal
would remove some power from justices of the peace and parish councils, putting them
on the same footing as any other complainant. But modern administrative law requires
authorities to deal reasonably with all complaints, and it seems therefore that the current
section 606 is not necessary.

The Government invites views on the proposed repeal.

15
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Licensing of Houses in
Multiple Occupation
(Parts 2 and 4 of the draft Bill)

Background

Parts 2 and 4 of the draft Bill set out provisions for a mandatory licensing scheme for high-
risk HMO:s for example three storey houses occupied by five persons. It also provides
discretionary powers to license other categories of HMOs and privately rented two-storey
houses and additional powers to deal with individual problematic HMOs outside licensing.

In March 1999 the Government published a consultation paper Licensing of Houses in
Multiple Occupation — England. A parallel paper was issued in Wales. These consultation
papers proposed the introduction of a compulsory licensing scheme.

Its aim was that HMOs should provide a safe and acceptable, if basic, form of affordable
accommodation for their mainly young or socially or economically disadvantaged
occupants. [t was considered that operators of HMOs would also benefit from a simpler,
more consistent, risk-based control regime.

The paper noted that although LHAs had a wide range of powers they could choose to use
to control standards in HMOs, these powers had not always been used fully or effectively.
Also the existing legislation, devised over a number of years, needed updating. Some of its
provisions were inflexible in their detailed prescriptive requirements. Other provisions were
ambiguous — the definition of HMO had been the subject of much litigation (e.g. whether
it extended to houses shared by students). The existing control regime used by the LHAs,
since it was largely discretionary, had resulted in diverse enforcement levels and standards.

Proposals

ENFORCEMENT POWERS IN RESPECT OF LICENSABLE HMOs THAT ARE
NOT SUBJECT TO THE LICENSING REGIME IN PART 2 OF THE BILL

Clause 96(6) allows an LHA to apply to a county court for authority to make an Interim
Management Order (IMO) for a problematic individual HMO that is not subject to the
licensing regime in Part 2 of the draft Bill. For example, a two-storey HMO with 5 or more
people in an area where no additional licensing scheme exists. The court needs to be
satisfied that it is necessary to make the order to protect the health, safety and welfare
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of the residents in the HMO or persons occupying or owning property in the vicinity,
before it can authorise the making of the IMO.

The effect of an IMO is to transfer the management of the HMO to the LHA for a
maximum period of twelve months to enable it to tackle the problems that led to the
making of the order. When the IMO ends, the LHA must either return the property to
the management of the landlord or make a Final Management Order.

The Government believes that such a power should only be used, in respect of an HMO
which is not subject to licensing under Part 2, where there has been a serious or continuous
fault in the management arrangements that impacts upon the residents (or others) and that
cannot be resolved satisfactorily by other means. For example, through the management
regulations or the approved code of practice for HMO management.

The Government invites views on whether:

® A power should be available in the Bill to deal with badly managed HMOs, outside
the licensing regime, through the making of IMOs;

® The scope of the power is appropriate;

® The local authority should be required to apply to a county court in order to
exercise the power in respect of individual problematic HMOs not required to be
licensed under Part 2;

® The Secretary of State in England and the National Assembly for Wales in Wales
should issue statutory guidance about the circumstances in which this power can
be used.

THE COUNTY COURT’S POWERS TO DETERMINE LONG LEASES WHERE
THE LEASEHOLDER OWNS AN HMO THAT IS SUBJECT TO ENFORCEMENT
ACTION

Section 391 of the Housing Act 1985 allows a lessor or lessee to apply to a court to
determine a lease where the HMO is subject to a control order under section 382.

This means that where an HMO subject to the control order is held on a long lease, the
court can be asked to revoke the lease and by doing so transfer the management of the
HMO to the freeholder. The leaseholder’s interest in the property ceases. This request can
be made by the freeholder, another person with a superior interest, or the leaseholder
himself. The court must be satisfied that the freeholder is willing to remedy the conditions
which gave rise to the making of the order and the LHA intends to revoke the control
scheme if the lease is terminated.

In the draft Bill a similar provision has not been introduced in connection with the making
of Interim or Final Management Orders in Part 4. The Government is not convinced this
power has been used extensively in connection with control orders and to that extent
considers the section is obsolete.

17
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The Government considers there is no need to provide a similar power to that contained in
section 391 of the Housing Act 1985, under Part 4 of the Bill. Nevertheless consultees may
be aware of circumstances in which this power has been regularly and usefully used.

The Government invites views on this.

LOCAL AUTHORITY POWER OF ENTRY

Clause 162(3) of the draft Bill is derived from section 395 of the Housing Act 1985.

[t enables a person authorised by the LHA, without prior notice, to enter a premises to
ascertain whether an offence under clause 66 (main HMO licensing offences), clause 87
(main selective licensing offences) or clause 122 (3) (management regulations offences)
has been committed.

The clause does not require the authorised person to be accompanied by a police officer.
An LHA is likely to call for the assistance of the police, if it considers the assistance might
be required.

The Government seeks your view on whether the authorised person should be required to
be accompanied at all times by a police officer when exercising the power in this clause.
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Selective licensing of other
residential accommodation
(Parts 3 and 4 of the draft Bill)

Selective licensing will be primarily focused on areas of low housing demand or areas that
are likely to fall within that category in England. However, where a compelling case is
made, it is proposed that licensing could be applied in other limited areas. In Wales the
criteria for selective licensing will be determined by the National Assembly for Wales.

Consultation papers issued in England and Wales in October 2001 proposed measures
for the selective licensing of private landlords in certain areas.

The proposed discretionary powers would allow LHAs to introduce a licensing scheme for
private landlords in all or part of their area. Landlords would be required to obtain a licence
based on their personal fitness and management standards, including safety checks. This
would help LHAs to stop bad, or even criminal, landlords and anti-social tenants from
undermining other measures they had in hand to stabilise neighbourhoods that were in
decline and subject to rising levels of crime. Better management of rented properties and
recognition for responsible landlords would benefit good tenants, responsible landlords and
the community as a whole.

The paper noted that areas of low housing demand suffered from the linked problems of
falling prices and rents, empty properties and, above all, crime and anti-social behaviour.
As owner-occupiers fled unpopular and hard to sell properties, the private rented sector
could grow by default and exploitative landlords might then seek to operate on a large
scale, forcing out responsible tenants and owner-occupiers with the help of anti-social
tenants, and contributing to the spiral of decline.

The paper looked to licensing complementing a range of tools available to LHAs. The
aim would be to ensure that landlords played their part in a comprehensive local strategy
to tackle low demand. This additional regulation is justified by the pervasive and acute
problems of low demand areas. To keep the focus on better management and exclusion of
criminal landlords, unsatisfactory housing would be tackled separately, through the future
housing condition regime.

19
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Appeals on housing conditions
and licensing
(Parts 1-4 of the draft Bill)

The draft Bill provides for appeals against actions by LHAs in respect of housing conditions

and licensing to be determined by the county court. This reflects the current procedure in
the Housing Act 1985.

The county courts have a wealth of experience in hearing and determining appeals under

the Housing Act 1985.

However, there are alternatives to using the county court. In responses to our consultations
on licensing, many respondents preferred appeals to be heard by a dedicated tribunal rather
than the county court. Some respondents felt that tribunals would offer more certainty,
speedier disposition of appeals, more informal proceedings and would be less expensive.

The Government believes that one body should be responsible for handling all appeals
under Parts 1, 2, 3 and 4. Although possible to have separate regimes, it would be
impractical, inefficient and confusing.

The Government invites views on whether appeals should be determined by: the county
court; or by a dedicated tribunal, for example, the Residential Property Tribunal Service
in England or the Rent Assessment Panel in Wales. These bodies currently deal with
appeals against decisions of the rent officer on fair rent determinations and disputes on
leasehold valuation and service charges.
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Home information packs
(Part 5 of the draft Bill)

Background

Details of proposals for seller’s packs were published for consultation in “The Key to Easier
Home Buying and Selling’ (December 1998) and in chapter four of the Housing Green Paper
‘Quality and Choice: A decent home for all' (April 2000). This policy was confirmed in
chapter two of the Housing Policy Statement ‘The way forward for housing’ (December
2000). A pilot study in Bristol has examined the practicality of bringing forward essential
information about the legal status and condition of the property in a pack at the start of the
transaction process. Other research studies have considered the likely impact of such a pack
in low value, low demand areas, and on small businesses. A further research project has
monitored industry initiatives aimed at improving the home buying and selling process by
making more information available at the start of the process.

Two complementary consultation papers on home information packs will accompany the
draft Bill. The first consultation paper invites views on the documents and information
to be included in the home information pack. The second consultation paper seeks views
on options for addressing any problems that the proposals for home information packs
might cause for sellers of low-value homes in areas of low demand. Responses to these
consultation papers will help inform the preparation of regulations on the detailed
application of home information packs. These regulations will be laid before Parliament
after the Bill has been enacted.

Proposals

ENFORCEMENT OF THE HOME INFORMATION PACK DUTIES

Clauses 146 and 147 and schedule 7 to the Bill provide for the home information pack
obligations to be enforced by means of civil penalties and remedies.

Local weights and measures authorities would have primary responsibility for enforcing

the home information pack obligations. Trading standards officers would have a wide
discretion in determining appropriate action depending on the circumstances of each case.
For example, trading standards officers could provide information and assistance to help a
person comply with the home information pack obligations rather than taking formal
enforcement action. Similarly, they could give a warning. They would also have the power
to issue a civil penalty notice. This would be a fixed penalty, the amount of which would be
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prescribed by the Secretary of State. Initially, it is envisaged that the amount would be in
the region of £150 to £200.

Trading standards officers would be able to notify the Office of Fair Trading of any breach
by a person acting as estate agent, and would have a duty to do so in cases where a penalty
notice was served. This could trigger action by the Office of Fair Trading under the Estate
Agents Act 1979 which, ultimately, could result in the person being required to cease
trading. The Government is consulting the Law Society about ways of applying these or
equivalent enforcement arrangements to solicitors who market homes for sale.

In addition, a person who breached the home information pack obligations would be liable
to be sued by prospective buyers for recovery of the costs of obtaining documents which
should have been provided in the pack but which were not.

These civil sanctions replace the criminal sanctions that were originally proposed for
enforcement of the pack duties in the former Homes Bill.

The Government invites views on these civil remedies and penalties as an effective
and proportionate means of enforcing the home information pack duties.

PRE-MARKETING ACTIVITY BY ESTATE AGENTS

Clauses 137 and 139 would place an obligation on a person acting as estate agent to have
available a copy of the home information pack before taking any action, with a view to
marketing the property, to communicate to any person that the property is, or may become,
available for sale. The intention here is to ensure that before any marketing activity and
negotiations commence the information provided in the pack should be available.

Some concern has been expressed that this could prevent agents from responding to
enquiries about whether a property is likely to be coming onto the market. This is not the
intention of clauses 137 and 139. We believe that clauses 137 and 139 would not prevent
an agent advising an enquirer that instructions had been received to market the property
but that marketing, for example providing details of the property and arranging viewings,
could not commence until the pack was ready. Such a response by an agent would not, we
believe, constitute action ‘with a view to marketing the property’.

The Government invites views on any circumstances where the requirements of clauses
137 and 139 would risk preventing preliminary non-marketing activity by estate agents.
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Right to Buy
(Part 6 of the draft Bill)

Under Part V of the Housing Act 1985, secure tenants may buy the homes they rent from
their local authority or housing association landlords. They may do so at a discount but, if
they resell the property within three years of buying it, they must repay some or all of the
discount they received. Rapidly-rising property values in some parts of the country are
encouraging early resales, sometimes to companies, putting pressure on the availability

of affordable housing in these areas.

To address this, the Government has decided to make changes to the Right to Buy scheme
(including preserved Right to Buy for Housing Association tenants). It has already lowered
by Order the maximum amount of Right to Buy discount for which an individual tenant
may qualify in 41 local authority areas. Clauses 153-156 of the Bill continue the process by:

e extending the qualification period for the Right to Buy from two years to five years

e extending the period after sale during which landlords may require owners to repay
some or all of their discount on early resale, from three years to five years

® making it clear that landlords have discretion to waive repayment
® changing repayment to a percentage basis rather than the current flat rate basis.
It is intended that parallel changes will be made to the Right to Acquire scheme.

The new Home Ownership Task Force is now examining the range of existing programmes
that help people into home ownership, including the Right to Buy.
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Social Housing Ombudsman

CREATION OF A SOCIAL HOUSING OMBUDSMAN FOR WALES TO
INVESTIGATE COMPLAINTS AGAINST REGISTERED SOCIAL LANDLORDS
(RSLs) IN WALES (PART 6 OF THE DRAFT BILL)

The proposal is to make provision for the Commissioner for Local Administration in
Wales (CLAW) to also act as the Social Housing Ombudsman for Wales for the purpose
of investigating complaints against social landlords in Wales.

At present, investigation of complaints against RSLs in Wales is undertaken by the
National Assembly for Wales which also regulates RSLs in Wales under the Housing Act
1996. The creation of a Social Housing Ombudsman would provide an independent means
of investigating complaints against RSLs.

During the consultation process, further consideration will be given to audit and accounts,
expenses, consultation with other ombudsmen, disqualification and accounting officer
issues relating to the creation of the Social Housing Ombudsman.
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Annex A

Responses to the consultations on
HMO and selective licensing

Consultation on HMO licensing

In March 1999 the Government published a consultation paper Licensing of Houses in
Multiple Occupation — England. A parallel paper was issued in Wales. These consultation
papers proposed the introduction of a compulsory licensing scheme.

The paper invited views on the following:

® Who should be responsible for obtaining an HMO licence?

® Which premises should be licensed — should a definition of HMO be based on
family relationships?

® What duration licences should be granted for?

® What physical and management standards should be achieved?

® What measures should be available where standards are not met?

The Department received 579 responses to the consultation paper, and only 7% disagreed
with the principle of licensing. Over 200 responses were from LHASs, a quarter were from

landlords or organisations representing landlords, and many responses were also received from
HMO tenants, fire authorities, professional interest groups and charitable organisations.
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Key Issues Response

Who should be licensed ? Almost half of respondents (46%) supported the
Government proposal that this should be the person
managing or the person having control of an HMO.

Which premises should be licensed ? Strong support (47 %) for the Government proposal for a
broad definition of HMO with specific exemptions from
licensing (landlords split 50:50). Almost half of respondents
supported a ‘family’ based definition with broad support
(37%) for exempting tourist accommodation but not B&B
accommodation (33%).

Duration of licences? Generally favoured 5 years renewable for 5 years with
scope for provisional or conditional licences to allow works
to be carried out.

What standards should be achieved? Strong agreement on the licensing criteria: physical
condition, management competency and that the licensee
is fit and proper’. Following consultation HHSRS is seen
as providing basis for physical conditions. The consultation
points to need for new Management Regulations and
Approved Code of Management Practice.

Failure to meet standards? A third of respondents supported stronger penalties
and new lesser offences, although landlords were
worried about the implications of further powers for
local authorities.

CONSULTATION ON SELECTIVE LICENSING

In October 2001, the Government published a consultation paper Selective Licensing of
Private Landlords — England. A parallel paper was issued in Wales. These proposed measures
for the selective licensing of private landlords in certain areas.

The paper invited views on the following:

® s there is a problem in Low Housing Demand Areas?

® Is licensing for such areas appropriate to deal with it?

® Do you agree with the Government’s aims (of landlords meeting minimum
management standards and dealing with anti-social tenants)?

® Are the existing powers adequate?
® Should the powers proposed focus on landlords not property?

® Should these powers normally be available only in areas of low demand but with the
discretion to license elsewhere to help address serious problems?

® Should private landlords meet minimum tenancy management standards?

® Should landlords have to be ‘fit and proper’ persons?
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® Should landlords have to deal with tenants’ anti-social behaviour?

® Do you agree with the need for landlord training?

The Department received 134 responses to the consultation paper. Of these 24 were from
private landlords, agents, landlord associations and property interest groups (18%). Local

authorities and their associations accounted for 60 (45%) of the responses, of which 70% (42)

were received from those in the North of England and the Midlands. Housing organisations

(including registered social landlords) provided 14 responses (10.5%). Tenants, residents and

their representatives provided 13 responses (9.5%). Community development projects and

groups formed 8 of the respondents (6%). Other professional bodies with an interest in this
area e.g. fire authorities, the Institute of Environmental Health Officers, the National
Federation of Police Officers etc accounted for 15 responses (11%).

Overall 102 (76%) respondents thought that licensing, in some form or another was
acceptable. 23 (17%) respondents disagreed with the principle. 9 expressed no opinion.

Key Issues Response

Is there is a problem in Low Housing Demand
Areas?

Is licensing for such areas appropriate to deal
with it?

Do you agree with the Government’s aims
(of landlords meeting minimum management
standards and dealing with anti-social tenants)?

Are the existing powers adequate?

Should the powers proposed focus on landlords
not property?

Should these powers normally be available only
in areas of low demand, but with the discretion
to license elsewhere 1o help address serious
problems?

Should private landlords meet minimum tenancy
management standards?

Should landlords have to be ‘fit and proper’
persons?
Should landlords have to deal with tenants’

anti-social behaviour?

Do you agree with the need for landlord training?

98% said yes. Landlords said low demand
needed to be clearly defined.

80% said yes. Some respondents felt voluntary
accreditation schemes were preferable.

94% said yes. Some respondents felt licensing
was not the best way of achieving them.

71% said no. Some local authorities agreed with
landlords that they were.

51% said yes. Landlords disagreed and many
local authorities favoured some property
conditions.

82% said yes. There was substantial support
for flexibility to allow licensing beyond low
demand areas where there was a compelling
case to do so.

96% said yes.
90% said yes. There were some concerns about
human rights issues and implications for data

protection legislation.

81% said yes. Many considered a liability on
landlords might be hard to enforce.

94% said yes.
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10.

The draft Bill provides for a definition of low demand that can be refined by secondary
legislation. As for voluntary accreditation schemes the government is strongly supporting
their development but accepts that in some areas compulsory measures may be required.
The government is, in advance of the Bill, piloting projects in key areas to make better
use of existing powers.

Although there will be no fitness condition directly attached to selective licensing the
Government has developed the proposed Housing Health and Safety Rating System
(HHSRS) that is applicable to all housing. Consequently through selective licensing
LHAs can expect to become aware of privately rented properties in their area and so
may more easily target their enforcement efforts in relation to property condition.

The consultation also sought views on the withdrawal of housing benefit from claimants
whose landlords were not licensed. 53% of respondents thought this was a good idea, but
47% raised a wide range of concerns, not least if claimants’ liability to continue to pay rent
was unaffected. The Bill has introduced a provision whereby no rent will be payable if the
landlord is unlicensed and consequently there would be no entitlement or need to receive
housing benefit.
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Annex B

Cabinet Office consultation criteria
from the Cabinet Office’s Code of

Practice on Written Consultations,

Nowvember 2000

Timing of consultation should be built into the planning process for a policy (including
legislation) or service from the start, so that it has the best prospect of improving the
proposals concerned, and so that sufficient time is left for it at each stage.

It should be clear who is being consulted, about what questions, in what timescale and for
what purpose.

A consultation document should be as simple and concise as possible. It should include a
summary, in two pages at most, of the main questions it seeks views on. It should make it as
easy as possible for readers to respond, make contact or complain.

Documents should be made widely available, with the fullest use of electronic means
(though not to the exclusion of others), and effectively drawn to the attention of all

interested groups and individuals.

Sufficient time should be allowed for considered responses from all groups with an interest.
Twelve weeks should be the standard minimum period for a consultation.

Responses should be carefully and open-mindedly analysed, and the results made widely
available, with an account of the views expressed, and reasons for decisions finally taken.

Departments should monitor and evaluate consultations, designating a consultation co-
ordinator who will ensure the lessons are disseminated.
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Annex C

List of Consultees

All Fire Authorities in England and Wales

All Local Authorities in England and Wales
Accreditation Network UK

Advice, Information and Mediation Services
Advisory Committee on Consumer Products and the Environment
Age Concern

All Wales Chief Officers Panel

Anchor Trust

Apex Group

Association for the Conservation of Energy
Association of British Insurers

Association of Building Engineers

Association of Chief Police Officers
Association of Consultant Approved Inspectors
Association of Housing Advisory Services
Association of London Government
Association of Residential Letting Agents
Association of Residential Managing Agents
Association of Student Residential Accommodation
British Bankers Association

British Chamber of Commerce

British Institute of Architectural Technologists
British Property Federation

Building Societies Association

Carbon Monoxide and Gas Safety Society

Care and Repair

Chartered Institute of Building

Chartered Institute of Environmental Health
Chartered Institute of Housing

Chartered Institute of Housing in Wales
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Chartered Institution of Building Services Engineers
Chief and Assistant Chief Fire Officers
Commission for Local Administration
Community Practitioners and Health Visitors Association
Confederation of British Industry
Construction Industry Council
Construction Industry Training Board
Consumers’ Association

Council for Licensed Conveyancers
Council for Registered Gas Installers
Council of Mortgage Lenders

Country Land and Business Association
District Surveyors Association
Ecclesiastical Law Association

Empty Homes Agency

Energy Saving Trust

English Tourist Council

Federation of Authorised Energy Rating Organisations
Federation of Private Residents Association
Federation of Small Businesses

Financial Services Authority

Fire Brigades Union

Fire Officers’ Association

Foundations

General Council of the Bar

Greater London Authority

Health and Housing Group

Help the Aged

House Builders Federation

Housing Forum

Housing Law Practitioners Association
Improvement and Development Agency
Independent Surveyors Association
Institute for Environment and Health
Institute of Building Control

Institute of Home Safety

Section 1: Consultation Paper
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Institute of Legal Executives

Institute of Maintenance and Building Management
Institute of Structural Engineers

Joseph Rowntree Foundation

Law Centres Federation

Law Society (of England and Wales)

Legal Services Commission

Local Government Association

Local Government Valuers Association

National Approved Letting Scheme

National Association of Citizens Advice Bureaux
National Association of Empty Property Practitioners
National Association of Estate Agents

National Association of Probation Officers
National Consumer Council

National Energy Foundation

National Federation of Residential Landlords
National HMO Network

National Home Improvement Council

National House Building Council

National Housing and Town Planning Council
National Housing Federation

National Union of Students

NHS Confederation

Notaries Society

Ombudsman for Estate Agents

Orbit Housing Association

Pathfinder Project Teams

Peabody Trust

Police Federation

Property Litigation Association

Property Managers Association

Property Services National Training Organisation
Registered Social Landlords (Top 200)
Residential Landlords Association

Royal Association for Disability and Rehabilitation



Royal Institute of British Architects

Royal Institution of Chartered Surveyors

Royal Town Planning Institute

Scottish Executive

Shelter

Small Landlords Association

Society of Directors of Public Protection (Wales)
Society of Licensed Conveyancers

Sovereign Housing Association Limited
Tenants and Residents Organisations of England
Tenant Participation Advisory Service

The Independent Housing Ombudsman

The Leasehold Enfranchisement Association
Trades Union Congress

Traditional Housing Bureau

UK Association of Letting Agents

UK Public Health Association

Universities UK

Welsh Federation of Housing Associations
Welsh Local Government Association

Welsh Tenants Federation
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This is not a definitive list of the organisations and individuals consulted. If there are
any organisations or individuals that ought to see a copy of the paper, but are not on
the list, please provide us with details. Government Departments and Agencies are also

being consulted.
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Housing Bill 1
Part 1 — Housing conditions

BILL

Make provision about housing conditions; to regulate houses in multiple
occupation and certain other residential accommodation; to make provision
for home information packs in connection with the sale of residential
properties; to make provision about the right to buy; to make other provision
about housing; and for connected purposes.

E IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows: —

PART 1
HOUSING CONDITIONS
CHAPTER 1

INTRODUCTORY
Standards for condition of residential accommodation

1 Repeal of fitness for human habitation test

Section 604 of the Housing Act 1985 (c. 68) (test of fitness for human habitation)
is omitted.

2 New standards for condition of residential accommodation

(1) Inthis Part—
“category 1 hazard” means a hazard of a prescribed description which
achieves a numerical score of or above a prescribed amount under a
prescribed method for calculating the seriousness of hazards of that
description;
“category 2 hazard” means a hazard of a prescribed description which
achieves, under a prescribed method for calculating the seriousness of

42
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Housing Bill
Part 1 — Housing conditions
Chapter 1 — Introductory

hazards of that description, a numerical score below the minimum
amount prescribed for a category 1 hazard of that description; and

“hazard” means any risk of harm to the health or safety of an actual or
potential occupier of a dwelling-house or house in multiple occupation
which arises from a deficiency in the house concerned or in any 5
building or land in the vicinity (whether the deficiency arises as a result
of the construction of any building, an absence of maintenance or repair
or otherwise).

(2) Therelevant Minister may, in particular, prescribe a method for calculating the
seriousness of hazards which takes into account both the likelihood of the 10
harm occurring and the severity of the harm if it were to occur.

(3) In this Act “the relevant Minister” means —
(a) inrelation to England, the Secretary of State; and
(b) inrelation to Wales, the National Assembly for Wales.

(4) In this Part— 15

“dwelling-house” includes any yard, garden, outhouses and
appurtenances belonging to the dwelling-house or usually enjoyed
with it; and

“house in multiple occupation” has the meaning given by sections 164 to
170 for the purposes of this Part but also includes any yard, garden, 20
outhouses and appurtenances belonging to the house in multiple
occupation or usually enjoyed with it.

(5) In this section—
“building” includes part of a building;
“harm” includes temporary harm; 25
“health” includes mental health; and

“prescribed” means prescribed by regulations made by the relevant
Minister under this section.

Enforcement of standards: general

Category 1 hazards: general duty to take action 30

(1) Subsections (2) and (3) apply where a local housing authority is under a duty
or has the power to take one or more of the following courses of action (“the
mandatory courses of action”) wholly or partly as the result of a category 1
hazard —

(a) serving an improvement notice under section 5; 35
(b) making a prohibition order under section 30;
(c) serving a notice under section 53;
(d) making a demolition order under subsection (1) or (1A) of section 265
of the Housing Act 1985 (c. 68); and
(e) declaring the area in which the premises concerned are situated to be a 40
clearance area in accordance with section 289 of that Act.

(2) Where there is only one mandatory course of action available to the local
housing authority in relation to the hazard, the authority shall take that course
of action.
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Part 1 — Housing conditions
Chapter 1 — Introductory

€)

®)

1)

(2)
)

(4)

Where more than one mandatory course of action is available to the local
housing authority in relation to the hazard, the authority shall take the course
of action which it considers to be the best of the mandatory courses of action
available to it.

Where the local housing authority declares the area in which the premises
concerned are situated to be a clearance area in accordance with section 289 of
the Housing Act 1985 (c. 68) but the premises are excluded by virtue of
subsection (2F)(b) of that section of that Act, the authority shall take whichever
it considers to be the best of the remaining mandatory courses of action in
relation to the hazard concerned.

The taking of one mandatory course of action by a local housing authority does
not prejudice its ability or duty to take another mandatory course of action in
relation to the same hazard if it considers that the first course of action has not
proved satisfactory.

Guidance about enforcement action

The relevant Minister may give guidance to local housing authorities about—
(@) improvement notices under Chapter 2 of this Part;
(b) prohibition orders under Chapter 3 of this Part;
(c) notices under section 53 or 54; and

(d) Part 9 of the Housing Act 1985 (c. 68) (demolition orders and slum
clearance).

Such guidance may, in particular, include guidance as to which course of
action to take in the circumstances mentioned in section 3(3).

A local housing authority shall have regard to such guidance as may from time
to time be given under this section.

The relevant Minister may give different guidance for different cases or
descriptions of case or different purposes (including different guidance to
different descriptions of authority or to authorities in different areas).

The Secretary of State shall, before giving guidance under this section or
revising guidance already given, lay a draft of the proposed guidance or
alterations before each House of Parliament.

The Secretary of State shall not give or revise the guidance before the end of the
period of 40 days beginning with the day on which the draft is laid before each
House of Parliament (or, if copies are laid before each House of Parliament on
different days, the later of those days).

The Secretary of State shall not proceed with the proposed guidance or
alterations if, within the period of 40 days mentioned in subsection (6), either
House resolves that the guidance or alterations be withdrawn.

Subsection (7) is without prejudice to the possibility of laying a further draft of
the guidance or alterations before each House of Parliament.

In calculating the period of 40 days mentioned in subsection (6), no account
shall be taken of any time during which Parliament is dissolved or prorogued
or during which both Houses are adjourned for more than four days.
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CHAPTER 2
IMPROVEMENT NOTICES
Improvement notices
5 Duty to serve improvement notices in relation to category 1 hazards

The local housing authority shall, subject to subsections (2) and (3) and section
3, serve an improvement notice if it is satisfied —

(a) thata category 1 hazard exists on relevant residential premises; and

(b) that there are no special circumstances in the light of which it is
appropriate not to serve a notice.

Subsection (1) does not apply in such circumstances (if any) as are specified or
described in an order made by the relevant Minister.

Subsection (1) does not apply if —

(@) thecircumstances are circumstances which are specified or described in
an order made by the relevant Minister as circumstances in which the
local housing authority should have a discretion not to serve a notice
under this section; and

(b) the local housing authority decides, in the light of any guidance given
under section 4, not to serve a notice under this section.

An improvement notice under this section shall require the person on whom
the notice is served to take such remedial action as is specified in the notice in
relation to the hazard.

The remedial action —

(@) shall, as a minimum, be such as to ensure that the hazard ceases to be a
category 1 hazard; but

(b) may extend beyond such action.

The same improvement notice under this section may relate to more than one
category 1 hazard on the same premises.

This section is subject to section 11.

In this Chapter —

“common parts”, in relation to a building or part of a building which
contains flats, means —

(a) the structure and exterior of that building or part;
(b) any internal parts of it which are common facilities; and

(c) any yard, garden, outhouses and appurtenances belonging to it
or usually enjoyed with it which are common facilities;

“flat” means —
(a) adwelling-house which is not a house; or
(b) a part of a building which is a house in multiple occupation;

“relevant residential premises” means a dwelling-house, a house in
multiple occupation or the common parts of a building or part of a
building which contains flats; and
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“remedial action” means action (whether in the form of the carrying out
of works or otherwise) which, in the opinion of the local housing
authority, will remedy or mitigate a hazard;

and section 183 of the Housing Act 1985 (c. 68) shall have effect to determine
whether a dwelling-house is a house.

6 Power to serve improvement notices in relation to category 2 hazards

(1) The local housing authority may serve an improvement notice if it is satisfied
that a category 2 hazard exists on relevant residential premises.

(2) An improvement notice under this section shall require the person on whom
the notice is served to take such remedial action as is specified in the notice in
relation to the hazard.

(38) The same improvement notice under this section may relate to more than one
category 2 hazard on the same premises.

(4) A notice under section 5 and this section in relation to the same premises may
be combined in the same notice.

(5) This section is subject to section 11.

7 Contents of improvement notices

(1) Animprovement notice shall, in relation to a hazard, specify —
(a) whether the notice is served under section 5 or 6;
(b) the hazard concerned;
(c) whether the purpose of the notice is to remove or mitigate the hazard;
(d) the remedial action to be undertaken in relation to the hazard;

(e) the period within which the remedial action is to be completed or the
periods within which each part of it is to be completed; and

(f) the main details of the right of the person on whom the notice is served
to appeal.

(2) Animprovement notice may, in relation to a hazard, specify the date by which
the remedial action is to be completed or the dates by which each part of it is to
be completed.

(3) No improvement notice shall require any remedial action to be started earlier
than the twenty-eighth day after the notice is served.

Service of improvement notices

8 Service of improvement notices: dwelling-houses

(1) An improvement notice shall, in the case of a dwelling-house, be served as
follows.

(2) The local housing authority shall, in the case of a dwelling-house which is
licensed under Part 3, serve the improvement notice on the holder of the
licence.

(3) The local housing authority shall, in the case of a dwelling-house which is not
licensed under Part 3 and is not a flat, serve the improvement notice on the
person having control of the dwelling-house.

46
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The local housing authority shall, in the case of a dwelling-house which is not
licensed under Part 3 and is a flat, serve the improvement notice on the relevant
person.

In subsection (4) “the relevant person”, in relation to a dwelling-house which
is a flat, means a person who is an owner of the flat and who, in the opinion of
the local housing authority, ought to take the action specified in the
improvement notice.

The local housing authority shall, in addition to serving an improvement
notice as mentioned in subsection (2), (3) or (4), serve a copy of the notice on
any other person who is, to its knowledge, a person having a relevant interest
in the dwelling-house concerned.

In subsection (6) “a relevant interest” means an interest as freeholder,
mortgagee or lessee.

Service of improvement notices: houses in multiple occupation

An improvement notice shall, in the case of a house in multiple occupation, be
served as follows.

The local housing authority shall, in the case of a house in multiple occupation
which is licensed under Part 2 or 3, serve the improvement notice on the holder
of the licence.

The local housing authority shall, in the case of a house in multiple occupation
which is not licensed under Part 2 or 3 and is not a flat, serve the improvement
notice on the person having control of the house.

The local housing authority shall, in the case of a house in multiple occupation
which is not licensed under Part 2 or 3 and is a flat, serve the improvement
notice on the relevant person.

In subsection (4) “the relevant person”, in relation to a house in multiple
occupation which is a flat, means a person who is an owner of the flat and who,
in the opinion of the local housing authority, ought to take the action specified
in the improvement notice.

The local housing authority may, in the case of a house in multiple occupation
which is not licensed under Part 2 or 3, serve the improvement notice on the
person managing the premises concerned instead of as required by subsection

(3) or (4).

The local housing authority shall, in addition to serving an improvement
notice in accordance with subsections (2) to (6), serve a copy of the notice on
any other person who, to its knowledge, is a person having a relevant interest
in the house in multiple occupation concerned.

In subsection (7) “a relevant interest” means an interest as freeholder,
mortgagee or lessee.

Service of improvement notices: common parts

An improvement notice shall, in the case of any common parts of a building or
part of a building which contains flats, be served as follows.
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The local housing authority shall serve the improvement notice on the relevant
person.

In subsection (2) “the relevant person” means a person who —
(@) is an owner of the common parts concerned; and

(b) in the opinion of the local housing authority, ought to take the action
specified in the improvement notice.

The local housing authority shall, in addition to serving an improvement
notice as mentioned in subsection (2), serve a copy of the notice on any other
person who, to its knowledge, is a person having a relevant interest in the
common parts concerned.

In this section “a relevant interest” means an interest as freeholder, mortgagee
or lessee.

For the purposes of this section a person is an owner of any common parts of a
building or part of a building which contains flats (“a block of flats”) or has a
relevant interest in such common parts if he is an owner of, or has a relevant
interest in, the block of flats or the particular part of the block of flats which
comprises the common parts concerned.

Operation of improvement notices

Suspension of improvement notices

The operation of an improvement notice may be suspended until such time, or
the occurrence of such event, as may be specified in the notice.

The event may, in particular, be a relevant release by the local housing
authority of an undertaking entered into between that authority and the
person on whom the notice is served.

In subsection (2) a “relevant release” means a release which takes place in
accordance with the terms of the undertaking and as a result of an act or
omission by the person on whom the notice is served which the local housing
authority considers to be a breach of the undertaking.

Operation of certain improvement notices

An improvement notice whose operation is not suspended becomes operative,
if no appeal is brought, at the end of the period of 21 days beginning with the
date of service of the notice.

An improvement notice whose operation is suspended becomes operative, if
no appeal is brought, when both the period of 21 days beginning with the date
of service of the notice has ended and the suspension has ceased to have effect.

Subsection (4) applies where no appeal is brought against an improvement
notice within the period of 21 days beginning with the date of service of the
notice.

The notice is final and conclusive as to matters which could have been raised
on an appeal.
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13  Variation and revocation of improvement notices
(1) The local housing authority may vary an improvement notice which is

(2)

®)

)

suspended so as to alter the time or events by reference to which the
suspension is to come to an end.

The local housing authority shall revoke an improvement notice served under
section 5 in relation to a category 1 hazard if it is satisfied —

(@) that the hazard does not exist on the relevant residential premises
concerned;

(b) that there are special circumstances in the light of which it is
appropriate to revoke the notice;

(c) thatserving a notice under section 5 in relation to the hazard is neither
the only mandatory course of action available to it nor the best of the
mandatory courses of action available to it (as provided for by section
3); or

(d) that—

(i) at the time of serving the improvement notice, the
circumstances were circumstances specified or described in an
order made by the relevant Minister as circumstances in which
the local housing authority should have a discretion not to serve
a notice under section 5; and

(i) in the light of any guidance given under section 4, it is
appropriate to revoke the notice.

The local housing authority shall revoke an improvement notice served under
section 6 in relation to a category 2 hazard if it is satisfied that the hazard does
not exist on the relevant residential premises concerned.

The local housing authority may at any time revoke an improvement notice
served under section 6 in relation to a category 2 hazard if it considers that it is
appropriate to do so.

Where an improvement notice relates to a combination of category 1 and
category 2 hazards or more than one category 1 or category 2 hazard, the duty
under subsection (2) or (3), and the power under subsection (4), to revoke the
notice is a duty or (as the case may be) power —
(@) torevoke the notice so far as it relates to any hazard in relation to which
any condition mentioned in that subsection is satisfied; and
(b) so far as necessary, to vary the rest of the notice accordingly.

A variation or revocation under this section shall come into force when made
if it is agreed by the person on whom the notice under subsection (1) of section
14 is to be served and any person on whom a copy of the notice is to be served
under subsection (5) of that section.

Subject to that, a variation or revocation under this section shall not come into
force until —
(@) if noappeal is made against it, the period of 21 days beginning with the
date of service of the notice under section 14; and
(b) if an appeal is made against it within that period —
(i) adecision on the appeal confirming the variation or revocation
(with or without variation) is given and the period within which
an appeal to the Court of Appeal may be brought expires
without any such appeal having been brought; or
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(ii) if a further appeal to the Court of Appeal is brought, a final
decision is given confirming the variation or revocation (with or
without variation).

For the purposes of subsection (7)(b) the withdrawal of an appeal has the same
effect as a decision confirming the variation or revocation appealed against.

Procedural requirements in relation to variations and revocations

The local housing authority shall serve notice of any variation or revocation
under section 13.

The notice must inform the person on whom it is served of —
(@) the variation or revocation;
(b) the reasons for it; and
(c) the main details of the rights of appeal.

The notice shall, subject to subsections (4) and (5), be treated as if it were an
improvement notice for the purposes of determining the persons on whom it
or a copy of it is to be served.

Subsection (5) applies where the local housing authority has decided to serve
the notice on a different person from the person on whom the original
improvement notice was served.

The local housing authority shall also serve a copy of the notice on the person
on whom the original notice was served if he is still a person on whom an
improvement notice could be served in relation to the premises.

Appeals and reviews

Appeals against improvement notices etc.

A person aggrieved by an improvement notice may, within the period of 21
days beginning with the date of service of the notice, appeal to the county
court.

On an appeal the court may by order confirm, quash or vary the notice.

If an appeal is brought an improvement notice which is not suspended does
not become operative until —

(@) a decision on the appeal confirming the notice (with or without
variation) is given and the period within which an appeal to the Court
of Appeal may be brought expires without any such appeal having
been brought; or

(b) if a further appeal to the Court of Appeal is brought, a final decision is
given confirming the notice (with or without variation).

If an appeal is brought an improvement notice which is suspended does not
become operative until —

(a) paragraph (a) or (b) of subsection (3) applies; and
(b) the suspension ceases to have effect.

For the purposes of subsections (3) and (4) the withdrawal of an appeal has the
same effect as a decision confirming the notice appealed against.
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(6) Schedule 1 (which makes provision about certain grounds of appeal under this
section) shall have effect.

16  Appeals against variations or revocations of improvement notices

(1) A person aggrieved by the variation or revocation of an improvement notice
under section 13 may appeal to the county court. 5

(2) An appeal must be made within the period of 21 days beginning with the date
of service of the notice under section 14.

(3) On an appeal the court may by order confirm, quash or vary the variation or
revocation.

17  Review of improvement notices 10

(1) The local housing authority may at any time review an improvement notice
whose operation is suspended.

(2) The local housing authority shall review an improvement notice whose
operation is suspended not later than one year after the date of service of the
notice and at subsequent intervals of not more than one year. 15

(3) A review under this section may, in particular, consider whether an
improvement notice should be varied or revoked.

Main offences

18  Offence of failing to comply with improvement notice

(1) A person on whom an improvement notice has been served commits an 20
offence if, without reasonable excuse, he fails to comply with the notice.

(2) For the purposes of this Chapter compliance with an improvement notice
whose operation is not suspended means, in relation to each hazard, beginning
and completing the action specified in the notice —
(@) if no appeal is brought against the notice, not later than such date or 25
within such period as is specified in the notice;
(b) if an appeal is brought against the notice and is not withdrawn, not
later than such date and within such period as may be fixed by the court
determining the appeal; and
(c) if an appeal brought against the notice is withdrawn, not later than the 30
twenty-first day after the date on which the notice becomes operative
and within such period (beginning on that twenty-first day) as is
specified in the notice.

(3) A person who commits an offence under subsection (1) is liable on summary
conviction to a fine not exceeding level 4 on the standard scale. 35

(4) The obligation to take the action specified in the notice in relation to a hazard
continues despite the fact that the period for completion of the action has
expired.

(5) This section is without prejudice to the exercise by the local housing authority
of the powers conferred by Schedule 2. 40
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19  Offence of obstruction: Chapter 2

1) A person who, without reasonable excuse, obstructs or delays a relevant
p y
person in the performance of anything which that person is required or
authorised to do by virtue of this Chapter commits an offence.

(2) A person who commits an offence under subsection (1) is liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

3) In this section “relevant person” means —
p
(@) an officer of a local housing authority or of the relevant Minister; or
(b) any person authorised to enter premises by virtue of this Chapter.

Powers of enforcement

20 Enforcement by local housing authorities

Schedule 2 (which enables enforcement action to be taken by local housing
authorities with and without agreement and which provides for the recovery
of certain expenses) shall have effect.

21  Power of entry: Chapter 2

(1) Subsection (2) applies where —

(a) thelocal housing authority considers that survey or examination of any
premises is necessary in order to determine whether any powers under
this Chapter should be exercised in relation to the premises; or

(b) an improvement notice has been served under this Chapter in relation
to the premises.

(2) A person authorised by the local housing authority or the relevant Minister
may at any reasonable time, on giving 7 days notice of his intention to the
occupier and to the owner (if known), enter the premises for the purpose of
survey and examination.

(3) An authorisation for the purposes of this section—
(@) must be in writing; and
(b) must state the particular purpose or purposes for which the entry is
authorised.

4) An authorisation for the purposes of this section shall, if so required, be
purp q
produced for inspection by the occupier or anyone acting on his behalf.

22 Powers of court to prevent obstruction

(1) Subsection (2) applies where —
(a) the occupier of any premises has received a notice of the intended
action; but
(b) is preventing a relevant person from carrying into effect in relation to
the premises any of the provisions of this Chapter.

2) A magistrates’ court may order the occupier to permit to be done on the
8 y P p
premises anything which the court considers is necessary or expedient for the
purpose of carrying into effect the provision concerned.
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(3) Insubsection (1) “relevant person” means —
(@) anowner or person having control of or managing the premises;
(b) the holder of any licence under Part 2 or 3 in relation to the premises;
(c) any officer, servant or agent of any person falling within paragraph (a)
or (b); or
(d) any officer, servant or agent of the local housing authority.

(4) Subsection (5) applies where —

(@) an owner or person having control of or managing premises, or the
holder of any licence under Part 2 or 3 in relation to premises, has
received a notice of the intended action; but

(b) is preventing an officer, servant or agent of the local housing authority
from carrying into effect in relation to the premises any of the
provisions of this Chapter.

(5) A magistrates’ court may order the person concerned to permit to be done on
the premises anything which the court considers is necessary or expedient for
the purpose of carrying into effect the provision concerned.

(6) A person who fails to comply with an order of the court under this section
commits an offence.

(7) A person who commits an offence under subsection (6) is liable on summary
conviction to a fine not exceeding £20 in respect of each day or part of a day
during which the failure continues.

23 Power of court to authorise action on behalf of another

(1) An owner of premises in relation to which an improvement notice has been
served may apply to a magistrates’ court for an order under subsection (2).

(2) A magistrates’ court may, on an-application under subsection (1), make an
order enabling the applicant immediately —
(@) to enter on the premises; and
(b) to take, within a period fixed by the order, the action which is required
to be taken by the improvement notice.

(3) No order shall be made under subsection (2) unless the court is satisfied that
the interests of the applicant will be prejudiced as a result of a failure by
another person to take action required to be taken by him in pursuance of the
improvement notice.

(4) No order shall be made under subsection (2) unless notice of the application is
given to the local housing authority.

(5) The court may make, in favour of any other owner of the premises, an order
similar to an order which it is making in relation to the premises under
subsection (2) if it considers that it is appropriate to do so.

Supplementary provisions

24  Additional notice requirements for owners

(1) Subsection (2) applies where an owner of premises gives notice to the local
housing authority of his interest in the premises.
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(2) The local housing authority shall give him notice of any proceedings taken by
it under this Chapter.

25  Local land charge: improvement notices

(1) Subsection (2) applies where —
(@) animprovement notice becomes operative;

(b) the period of 21 days beginning with the date of service of an
improvement notice whose operation is suspended ends and no appeal
has been brought against the notice; or

(c) an appeal is so brought against an improvement notice whose
operation is suspended but section 15(4)(a) is satisfied in relation to it.

(2) The improvement notice is a local land charge.

26  Savings for rights arising from breach of covenant etc.

(1) Nothing in this Chapter prejudices or interferes with the rights or remedies of
an owner for breach of any covenant or contract entered into by a lessee in
reference to premises in relation to which an improvement notice is served.

(2) If an owner is obliged to take possession of premises in order to comply with
an improvement notice, the taking of possession does not affect his right to take
advantage of any such breach which occurred before he took possession.

(3) No action taken under this Chapter prejudices or affects any remedy available
to the tenant of any premises against his landlord (whether at common law or
otherwise).

27  Effect of Part 4 enforcement action and redevelopment proposals

(1) No action shall be taken under this Chapter in relation to premises if an interim
or final management order under Part 4 is in force in relation to the premises.

(2) An improvement notice which has been served in relation to premises shall
cease to have effect if an interim or final management order under Part 4 comes
into force in relation to the premises.

(3) Subsection (4) applies where the local housing authority has under section 308
of the Housing Act 1985 (c. 68) (owner’s re-development proposals) approved
proposals for the re-development of land.

(4) No action shall be taken under this Chapter in relation to the land if, and so
long as, the re-development is being proceeded with (subject to any variation
or extension approved by the authority)—

(@) in accordance with the proposals; and
(by within the time limits specified by the local housing authority.

28  Interpretation: Chapter 2

In this Chapter —

“occupying tenant”, in relation to a dwelling-house, means a person
(other than an owner-occupier) who —

(@) occupies or is entitled to occupy the dwelling-house as a lessee;
(b) is a statutory tenant of the dwelling-house;
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(c) occupies the dwelling-house under a restricted contract;

(d) 1is a protected occupier within the meaning of the Rent
(Agriculture) Act 1976 (c. 80); or

(e) is a licensee under an assured agricultural occupancy; and

“owner-occupier”, in relation to a dwelling-house, means the person who,
as owner or lessee under a long tenancy (within the meaning of Part 1
of the Leasehold Reform Act 1967 (c. 88)), occupies or is entitled to
occupy the dwelling-house.

29  Index of defined expressions: Chapter 2

In this Chapter, the expressions listed in the left-hand column have the
meaning given by, or are to be interpreted in accordance with, the provisions
inserted in the right-hand column.

Expression Provision of this Act
Category 1 hazard Section 2(1)
Category 2 hazard Section 2(1)
Common parts Section 5(8)
Compliance with improvement notice Section 18(2)
Dwelling-house Section 2(4)
Flat Section 5(8)
Hazard Section 2(1)
House Section 5(8)
House in multiple occupation Section 2(4)
Lease, lessee etc. Section 172(1) to (4)
Local housing authority Section 171
Occupier (and related expressions) Section 172(5)
Occupying tenant Section 28
Owner Section 172(6)
Owner-occupier Section 28
Person having control Section 173(1) and (2)
Person managing Section 173(3) and (4)
The relevant Minister Section 2(3)
Relevant residential premises Section 5(8)
Remedial action Section 5(8)
Tenancy, tenant etc. Section 172(1) to (4)
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CHAPTER 3

PROHIBITION ORDERS
Prohibition orders

Duty to make prohibition order in relation to category 1 hazards

The local housing authority shall, subject to subsections (3) to (6) and section 3,
make a prohibition order in relation to a dwelling-house or a house in multiple
occupation if it is satisfied —
(a) that a category 1 hazard exists in the dwelling-house or house in
multiple occupation; and
(b) that there are no special circumstances in the light of which it is
appropriate not to make an order.

The local housing authority shall, subject to subsections (3), (4) and (6) and
section 3, make a prohibition order in relation to a block of flats if it is
satisfied —
(@) thata category 1 hazard exists in one or more of the flats; and
(b) that there are no special circumstances in the light of which it is
appropriate not to make an order.

Subsection (1) or (2) does not apply in such circumstances (if any) as are
specified or described in an order made by the relevant Minister.

Subsection (1) or (2) does not apply if —

(@) thecircumstances are circumstances which are specified or described in
an order made by the relevant Minister as circumstances in which the
local housing authority should have a discretion not to make an order
under that subsection; and

(b) the local housing authority decides, in the light of any guidance given
under section 4, not to make an order under that subsection.

Subsection (1) does not apply if the local housing authority is under a duty to
make an order under subsection (2) in relation to a block of flats which contains
the dwelling-house or house in multiple occupation concerned.

This section is subject to section 300(1A) of the Housing Act 1985 (c. 68) (power
to purchase, for temporary housing use, houses liable to be closed etc.).

The same order under this section may relate to more than one category 1
hazard on the same premises.

Power to make prohibition order in relation to category 2 hazards

The local housing authority may make a prohibition order in relation to a
dwelling-house or house in multiple occupation if it is satisfied that a category
2 hazard exists in the dwelling-house or house in multiple occupation.

The local housing authority may make a prohibition order in relation to a block
of flats if it is satisfied that a category 2 hazard exists in one or more of the flats.

The same order under this section may relate to more than one category 2
hazard on the same premises.
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(4) Anorder under section 30 and this section in relation to the same premises may
be combined in the same order.

32  Contents of prohibition orders

(1) A prohibition order may, for the purpose of dealing with each hazard
concerned, prohibit— 5
(@) use of the premises to which the order relates, or of any part of those
premises, for all purposes unless a purpose is approved by the local
housing authority;
(b) use of the premises to which the order relates, or of any part of those
premises, for any particular purpose unless the purpose is approved by 10
the local housing authority.

(2) A prohibition order made by virtue of subsection (1)(b) may, in particular,
prohibit, unless approved by the local housing authority —

(@) occupation of the premises to which it relates, or of any part of those
premises, by more than a particular number of households or persons; 15

(b) occupation of the premises to which it relates, or any part of those
premises, by particular descriptions of persons.

(3) The approval of the local housing authority as mentioned in subsections (1)(a)
or (b) and (2) must not be unreasonably withheld.

(4) A person aggrieved by the withholding of such an approval by the local 20
housing authority may, within 21 days of the refusal, appeal to the county
court.

Service and operation of prohibition orders

33  Service of prohibition orders

(1) The local housing authority shall serve a prohibition order made by it by 25
serving a copy of the order on—

(@) every owner or occupier of the premises to which the order relates;

(b) every person who, to its knowledge, is entitled or authorised to permit
persons to occupy the premises; and

(c) every person who, to its knowledge, is a mortgagee of the premises. 30

(2) For the purposes of subsection (1)(a) a copy of a prohibition order shall be
taken to have been served on every occupier of the premises if it is affixed on
the premises in a position where it is accessible to the occupiers of the premises.

(3) Any reference in this section to “the premises”, in the case of an order which
relates to a block of flats, includes a reference to the flats in the building or part 35
of a building concerned.

34  Suspension of prohibition orders

(1) The operation of a prohibition order may be suspended until such time, or the
occurrence of such event, as may be specified in the order.

(2) The event may, in particular, be a relevant release by the local housing 40
authority of an undertaking entered into between that authority and any
person on whom the order is served.
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In subsection (2) a “relevant release” means a release which takes place in
accordance with the terms of the undertaking and as a result of an act or
omission by the person on whom the order is served which the local housing
authority considers to be a breach of the undertaking.

Operation of certain prohibition orders

A prohibition order whose operation is not suspended becomes operative, if no
appeal is brought, at the end of the period of 21 days beginning with the date
of service of the order.

A prohibition order whose operation is suspended becomes operative, if no
appeal is brought, when both the period of 21 days beginning with the date of
service of the order has ended and the suspension has ceased to have effect.

Subsection (4) applies where no appeal is brought against a prohibition order
within the period of 21 days beginning with the date of service of the order.

The order is final and conclusive as to matters which could have been raised on
an appeal.

Variation or revocation of prohibition orders

The local housing authority may vary a prohibition order which is suspended
so as to alter the time or events by reference to which the suspension is to come
to an end.

The local housing authority shall revoke a prohibition order made under
section 30 in relation to a category 1 hazard if it is satisfied —

(a) that the hazard does not exist in the dwelling-house, house in multiple
occupation or block of flats concerned;

(b) that there are special circumstances in the light of which it is
appropriate to revoke the notice;

(c) that making an order under section 30 in relation to the hazard is
neither the only mandatory course of action available to it nor the best
of the mandatory courses of action available to it (as provided for by
section 3); or

(d) that—

(i) at the time of making the prohibition order, the circumstances
were circumstances specified or described in an order made by
the relevant Minister as circumstances in which the local
housing authority should have a discretion not to make an
order under section 30; and

(i) in the light of any guidance given under section 4, it is
appropriate to revoke the notice.

The local housing authority shall revoke a prohibition order made under
section 31 in relation to a category 2 hazard if it is satisfied that the hazard does
not exist in the dwelling-house, house in multiple occupation or block of flats
concerned.

The local housing authority may at any time revoke a prohibition order made
under section 31 in relation to a category 2 hazard if it considers that it is
appropriate to do so.
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(5) Where a prohibition order relates to a combination of category 1 and category
2 hazards or more than one category 1 or category 2 hazard, the duty under
subsection (2) or (3), and the power under subsection (4), to revoke the order is
a duty or (as the case may be) power —

(@) torevoke the order so far as it relates to any hazard in relation to which
any condition mentioned in that subsection is satisfied; and

(b) so far as necessary, to vary the rest of the order accordingly.

(6) A variation or revocation under this section shall come into force when made
if it is agreed by each owner on whom a copy of a notice under section 37 must
be served.

(7) Subject to that, a variation or revocation under this section shall not come into
force until —

(@) if no appeal is made against it, the period of 21 days beginning with the
date of service of the notice under section 37; and

(b) if an appeal is made against it within that period —

(i) adecision on the appeal confirming the variation or revocation
(with or without variation) is given and the period within which
an appeal to the Court of Appeal may be brought expires
without any such appeal having been brought; or

(ii) if a further appeal to the Court of Appeal is brought, a final
decision is given confirming the variation or revocation (with or
without variation).

(8) For the purposes of subsection (7)(b) the withdrawal of an appeal has the same
effect as a decision confirming the variation or revocation appealed against.

37  Procedural requirements in relation to variations and revocations

(1) The local housing authority shall give notice of any variation or revocation
under section 36.

(2) The notice shall, for the purposes of determining the persons on whom copies
of it are to be served, be treated as if it were a prohibition order.

(3) The notice must inform the persons on whom copies of it are to be served of —
(@) the variation or revocation;
(b) the reasons for it; and
(c) the main details of the rights of appeal.

Appeals and reviews

38  Appeals against prohibition orders

(1) A person aggrieved by a prohibition order may, within the period of 21 days
beginning with the date of service of the order, appeal to the county court.

(2) No appeal is possible by a person who is in occupation of the premises
concerned, or a relevant part of the premises concerned, under a lease or
agreement with an unexpired term of three years or less.

(3) On an appeal the court may by order confirm, quash or vary the prohibition
order.
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(4) If an appeal is brought a prohibition order which is not suspended does not
become operative until —

(@) a decision on the appeal confirming the order (with or without
variation) is given and the period within which an appeal to the Court
of Appeal may be brought expires without any such appeal having
been brought; or

(b) if a further appeal to the Court of Appeal is brought, a final decision is
given confirming the order (with or without variation).

(6) If an appeal is brought a prohibition order which is suspended does not
become operative until —

(a) paragraph (a) or (b) of subsection (4) applies; and
(b) the suspension ceases to have effect.

(6) For the purposes of subsections (4) and (5) the withdrawal of an appeal has the
same effect as a decision confirming the prohibition order appealed against.

39  Appeals suggesting certain other courses of action

(1) One ground of appeal under section 38 in relation to a prohibition order made
under section 30 in relation to a category 1 hazard is that one of the courses of
action mentioned in subsection (2) is the best course of action in relation to that
hazard.

(2) The courses of action are —
(a) serving an improvement notice under section 5 of this Act;
(b) serving a notice under section 53 of this Act;
(c) making a demolition order under section 265(1) or (1A) of the Housing
Act 1985 (c. 68); and
(d) declaring the area in which the premises concerned are situated to be a
clearance area in accordance with section 289 of the Act of 1985.

(38) Subsection (4) applies where —

(@) the court is hearing an appeal under section 38 in relation to a
prohibition order made under section 30 in relation to a category 1
hazard; and

(b) the grounds on which the appeal is brought are or include the ground
that one of the courses of action mentioned in subsection (2) is the best
course of action in relation to that hazard.

(4) The court shall have regard to any guidance given to the local housing
authority under section 4.

(5) Subsection (6) applies where —

(@) anappeal under section 38 is allowed against a prohibition order made
under section 30 in relation to a category 1 hazard; and

(b) the reason or one of the reasons for allowing the appeal is that one of
the courses of action mentioned in subsection (2) is the best course of
action in relation to that hazard.

(6) The judge shall, if requested to do so by the appellant or the local housing
authority, include in his judgement a finding to that effect and identifying the
course of action concerned.

(7) Subsection (1) of this section is without prejudice to the generality of section 38.
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40  Appeals against variations or revocations of prohibition orders

(1) A person aggrieved by the variation or revocation of a prohibition order under
section 36 may appeal to the county court.

(2) Anappeal must be made within the period of 21 days beginning with the date
of service of the notice under section 37. 5

(3) On an appeal the court may by order confirm, quash or vary the variation or
revocation.

(4) No appeal is possible by a person who is in occupation of the premises
concerned, or a relevant part of the premises concerned, under a lease or
agreement with an unexpired term of three years or less. 10

41  Review of prohibition orders

(1) The local housing authority may at any time review a prohibition order
(whether or not its operation is suspended).

(2) The local housing authority shall review a prohibition order whose operation
is suspended not later than one year after the date of service of the order and 15
at subsequent intervals of not more than one year.

(3) A review under this section may, in particular, consider whether a prohibition
order should be varied or revoked.

Main offences

42  Offence of failing to comply with prohibition order etc. 20

(1) A person commits an offence if, knowing that a prohibition order has become
operative and applies in relation to any premises, he —

(@) wuses the premises in contravention of the order; or
(b) permits the premises to be so used.

(2) A person who commits an offence under subsection (1) is liable on summary 25
conviction—

(a) toa fine not exceeding level 5 on the standard scale; and

(b) to a further fine not exceeding £20 for every day or part of a day on
which he so uses the premises or permits them to be so used after
conviction. 30

43  Offence of obstruction: Chapter 3

1) A person who, without reasonable excuse, obstructs or delays a relevant
P y
person in the performance of anything which that person is required or
authorised to do by virtue of this Chapter commits an offence.

(2) A person who commits an offence under subsection (1) is liable on summary 35
conviction to a fine not exceeding level 3 on the standard scale.

(3) In this section “relevant person” means —
(@) an officer of the local housing authority or of the relevant Minister; or
(b) any person authorised to enter premises by virtue of this Chapter.
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Other enforcement provisions

Powers of court to prevent obstruction: Chapter 3

Subsection (2) applies where —

(a) the occupier of any premises has received a notice of the intended
action; but

(b) is preventing a relevant person from carrying into effect in relation to
the premises any of the provisions of this Chapter.

A magistrates’ court may order the occupier to permit to be done on the
premises anything which the court considers is necessary or expedient for the
purpose of carrying into effect the provision concerned.

In subsection (1) “relevant person” means —
(@) anowner or person having control of the premises;
(b) the holder of any licence under Part 2 or 3 in relation to the premises;
(c) any officer, servant or agent of any person falling within paragraph (a)
or (b); or

(d) any officer, servant or agent of the local housing authority.

Subsection (5) applies where —
(@) an owner or person having control of premises, or the holder of any
licence under Part 2 or 3 in relation to the premises, has received a
notice of the intended action; but

(b) is preventing an officer, servant or agent of the local housing authority
from carrying into effect in relation to the premises any of the
provisions of this Chapter.

A magistrates’ court may order the person concerned to permit to be done on
the premises anything which the court considers is necessary or expedient for
the purpose of carrying into effect the provision concerned.

A person who fails to comply with an order of the court under this section
commits an offence.

A person who commits an offence under subsection (6) is liable on summary
conviction to a fine not exceeding £20 in respect of each day or part of a day
during which the failure continues.

Power of court to determine lease

Subsection (2) applies where premises in relation to which a prohibition order
has become operative form the subject-matter of a lease.

The lessor or the lessee may apply to the county court for an order determining
or varying the lease.

The court may, on an application under this section, make an order
determining or varying the lease if it considers it appropriate to do so.

Before making such an order, the court shall give any sub-lessee an
opportunity of being heard.

An order under this section may be unconditional or subject to such terms and
conditions as the court considers appropriate.
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(6) The conditions may, in particular, include conditions about the payment of
money by one party to the proceedings to another by way of compensation,
damages or otherwise.

(7) Indeciding what is appropriate for the purposes of this section, the court shall
have regard to the respective rights, obligations and liabilities of the parties 5
under the lease and to all the other circumstances of the case.

(8) In this section “lessor” and “lessee” include a person deriving title under a
lessor or lessee.

46  Power of entry: Chapter 3

(1) Subsection (2) applies where — 10
(a) thelocal housing authority considers that survey or examination of any
premises is necessary in order to determine whether any powers under
this Chapter should be exercised in relation to the premises; or
(b) a prohibition order has been made in relation to the premises.

(2) A person authorised by the local housing authority or the relevant Minister 15
may at any reasonable time, on giving 7 days notice of his intention to the
occupier and to the owner (if known), enter the premises for the purpose of
survey and examination.

(3) An authorisation for the purposes of this section—

(@) must be in writing; and 20
(b) must state the particular purpose or purposes for which the entry is
authorised.

(4) An authorisation for the purposes of this section shall, if so required, be
produced for inspection by the occupier or anyone acting on his behalf.

47  Recovery of possession of premises 25

Nothing in the Rent Acts or Part 1 of the Housing Act 1988 (c. 50) prevents
possession being obtained by the owner of premises in relation to which a
prohibition order is in force if possession of the premises is necessary for the
purposes of complying with the order.

Supplementary provisions 30

48  Local land charge: prohibition orders

(1) Subsection (2) applies where —
(@) a prohibition order becomes operative;

(b) the period of 21 days beginning with the date of service of a prohibition
order whose operation is suspended ends and no appeal has been 35
brought against the order; or

(c) anappeal is so brought against a prohibition order whose operation is
suspended but section 38(5)(a) is satisfied in relation to it.

(2) The prohibition order is a local land charge.
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49  Saving for rights arising from breach of covenant etc: Chapter 3

(1) Nothing in this Chapter prejudices or interferes with the rights or remedies of
an owner for breach of any covenant or contract entered into by a lessee in
reference to premises in relation to which a prohibition order is made.

(2) If an owner is obliged to take possession of premises in order to comply with a
prohibition order, the taking of possession does not affect his right to take
advantage of any such breach which occurred before he took possession.

50 Effect of Part 4 enforcement action

(1) No action shall be taken under this Chapter in relation to premises if an interim
or final management order under Part 4 is in force in relation to the premises.

(2) A prohibition order which has been made in relation to premises shall cease to
have effect if an interim or final management order under Part 4 comes into
force in relation to the premises.

51 Interpretation: Chapter 3

(1) In this Chapter—

“block of flats” means the whole or part of a building which contains one
or more flats;

“the building”, in relation to a flat, means the building containing the flat;
“flat” means —

(a) adwelling-house which is not a house; or

(b) apartof abuilding which is a house in multiple occupation; and

“premises”, in relation to a prohibition order, means the dwelling-house,
house in multiple occupation or block of flats in relation to which the
prohibition order is made.

(2) For the purposes of this Chapter section 183 of the Housing Act 1985 (c. 68)
shall have effect to determine whether a dwelling-house is a house.

52  Index of defined expressions: Chapter 3

In this Chapter, the expressions listed in the left-hand column have the
meaning given by, or are to be interpreted in accordance with, the provisions
inserted in the right-hand column.

Expression Provision of this Act
Block of flats Section 51(1)
Building Section 51(1)
Category 1 hazard Section 2(1)
Category 2 hazard Section 2(1)
Dwelling-house Section 2(4)
Flat Section 51(1)
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Expression Provision of this Act
Hazard Section 2(1)
House Section 51(2)
House in multiple occupation Section 2(4)
Lease, lessee etc. Section 172(1) to (4) 5
Local housing authority Section 171
Occupier (and related expressions) Section 172(5)
Owner Section 172(6)
Premises Section 51(1)
The relevant Minister Section 2(3) 10
CHAPTER 4

OTHER ENFORCEMENT ACTION
Warning notices about housing conditions

53  Mandatory warning notices

(1) The local housing authority shall, subject to subsections (2) and (3) and section 15
3, serve a notice under this section if it is satisfied that a category 1 hazard exists
on relevant residential premises.

(2) Subsection (1) does not apply in such circumstances (if any) as are specified or
described in an order made by the relevant Minister.

(38) Subsection (1) does not apply if — 20
(@) thecircumstances are circumstances which are specified or described in
an order made by the relevant Minister as circumstances in which the
local housing authority should have a discretion not to serve a notice
under this section; and
(b) the local housing authority decides, in the light of any guidance given 25
under section 4, not to serve a notice under this section.

(4) A notice under this section shall specify —
(@) thehazard;
(b) the remedial action (if any) which, in the opinion of the authority, is
appropriate in relation to the hazard; and 30
(c) the other courses of action which are available to the authority in
relation to the hazard.

(5) The same notice under this section may relate to more than one category 1
hazard on the same premises.

(6) A notice under this section shall, for the purpose of determining the person on 35
whom it should be served and the persons on whom copies of it should be
served, be treated as if it were an improvement notice.

65



Housing Bill — Consultation on draft legislation

66

Housing Bill 25
Part 1 — Housing conditions
Chapter 4 — Other enforcement action

(7) This section shall be construed as if it were contained in Chapter 2 of this Part.

54  Voluntary warning notices

(1) The local housing authority may serve a notice under this section if it is
satisfied that a category 2 hazard exists on relevant residential premises.

(2) A notice under this section shall specify —
(a) thehazard;
(b) the remedial action (if any) which, in the opinion of the authority, is
appropriate in relation to the hazard; and

(c) the other courses of action which are available to the authority in
relation to the hazard.

(3) The same notice under this section may relate to more than one category 2
hazard on the same premises.

(4) A notice under section 53 and this section in relation to the same premises may
be combined in the same notice.

(5) A notice under this section shall, for the purpose of determining the person on
whom it should be served and the persons on whom copies of it should be
served, be treated as if it were an improvement notice.

(6) The fact that a notice has been served under this section in relation to a hazard
does not prevent the local housing authority from taking any other course of
action in relation to the hazard.

(7) This section shall be construed as if it were contained in Chapter 2 of this Part.
Demolition orders

55 Demolition orders

In section 265 of the Housing Act 1985 (c. 68) (power to make demolition order)
for subsections (1) and (2) there is substituted —

“(1) The local housing authority shall, subject to subsections (1B) to (1D)
and (3) and to section 3 of the Housing Act 2003, make a demolition
order in relation to a dwelling-house or a house in multiple occupation
if they are satisfied —

(@) thatone or more category 1 hazards exist in the dwelling-house
or house in multiple occupation; and

(b) that there are no special circumstances in the light of which it is
appropriate not to make an order.

(1A) The local housing authority shall, subject to subsections (1B) and (1C)
and (3) and to section 3 of the Housing Act 2003, make a demolition
order in relation to a block of flats if they are satisfied —

(a) that one or more category 1 hazards exist in one or more of the
flats; and

(b) that there are no special circumstances in the light of which it is
appropriate not to make an order.

(1B) Subsection (1) or (1A) does not apply in such circumstances (if any) as
are specified or described in an order made by the relevant Minister.
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(1C) Subsection (1) or (1A) does not apply if —

(@) the circumstances are circumstances which are specified or
described in an order made by the relevant Minister as
circumstances in which the local housing authority should have
a discretion not to make an order under that subsection; and 5

(b) the local housing authority decide, in the light of any guidance
given under section 4 of the Housing Act 2003, not to make an
order under that subsection.

(1D) Subsection (1) does not apply if the local housing authority are under a
duty to make a demolition order under subsection (1A) in relation to a 10
block of flats which contains the dwelling-house or house in multiple
occupation concerned.

(1E) The local housing authority may, in such circumstances as may be
specified or described in an order made by the relevant Minister, make
a demolition order in relation to a dwelling-house or house in multiple 15
occupation if they are satisfied that one or more category 2 hazards
exist in a dwelling-house or house in multiple occupation.

(1F) The local housing authority may, in such circumstances as may be
specified or described in an order made by the relevant Minister, make
a demolition order in relation to a block of flats if they are satisfied that 20
one or more category 2 hazards exist in one or more of the flats.

(1G) In this Part “the relevant Minister” means —
(@) inrelation to England, the Secretary of State; and
(b) inrelation to Wales, the National Assembly for Wales.

(1H) An order under this section— 25

(a) may make different provision for different cases or descriptions
of case (including different provision for different areas);

(b) may contain such incidental, supplementary, consequential,
transitory, transitional or saving provision as the relevant
Minister considers appropriate; and 30

(c) shall be made by statutory instrument which, in the case of an
order made by the Secretary of State, shall be subject to
annulment in pursuance of a resolution of either House of
Parliament.”

Clearance areas 35

56 Clearance areas

In section 289 of the Housing Act 1985 (c. 68) (declaration of clearance area) for
subsections (2) and (2A) there is substituted —

“(2) The local housing authority may declare an area to be a clearance area
if they are satisfied that— 40
(@) either—
(i) each of the residential buildings in the area contains one
or more category 1 hazard; or

(ii) the residential buildings in the area are dangerous or
harmful to the health or safety of the inhabitants of the 45
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area as a result of their bad arrangement or the
narrowness or bad arrangement of the streets; and

(b) the other buildings (if any) in the area are dangerous or harmful
to the health or safety of the inhabitants of the area.

(2ZA) In this section “residential buildings” means buildings which are
dwelling-houses or houses in multiple occupation or contain one or
more flats.

(2ZB) A residential building containing one or more flats shall be treated for
the purposes of this section as containing one or more category 1
hazard if two or more of the flats within it contain such a hazard.

(2ZC) The power contained in subsection (2) is, in relation to category 1
hazards, a duty to the extent provided for by section 3 of the Housing
Act 2003.

(2ZD) Subsection (2) is subject to subsections (2B) to (4) and (5B).”
Other enforcement action

57  Repeal of deferred action notice regime

Sections 81 to 85 of the Housing Grants, Construction and Regeneration Act
1996 (c. 53) (deferred action notices) are omitted.

58  Repeal of power to improve existing enforcement procedures

Section 86 of the Housing Grants, Construction and Regeneration Act 1996
(c. 53) (power to improve existing enforcement procedures in relation to
unfitness for human habitation etc.) is omitted.

CHAPTER 5

ADDITIONAL PROVISION ABOUT HOUSING CONDITIONS
Power to charge for certain enforcement action

59  Power to charge for certain enforcement action

(1) A local housing authority may make such reasonable charge as it considers
appropriate as a means of recovering certain administrative and other
expenses incurred by it in—

(a) serving an improvement notice under section 5 or 6 of this Act;
(b) making a prohibition order under section 30 or 31 of this Act; or

(c) making a demolition order under section 265 of the Housing Act 1985
(c. 68).

(2) The expenses are, in the case of the service of an improvement notice under
section 5 or 6 of this Act, the expenses incurred in—

(@) determining whether to serve the notice;
(b) identifying any action to be specified in the notice; and
(c) serving the notice.
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The expenses are, in the case of a prohibition order under section 30 or 31 of
this Act or a demolition order under section 265 of the Housing Act 1985 (c. 68),
the expenses incurred in—

(@) determining whether to make the order; and

(b) serving the order.

The amount of the charge shall not exceed such amount as is specified by order
of the relevant Minister.

Where a court allows an appeal against the underlying notice or order
mentioned in subsection (1), it may make such order as it considers
appropriate reducing, quashing or requiring the repayment of any charge
under this section made in respect of the notice or order.

Recovery of charge for certain enforcement action

The following provisions have effect with respect to the recovery of a charge
under section 59.

The charge may be recovered by the local housing authority concerned from —

(a) in the case of an improvement notice under section 5 or 6 of this Act,
any person on whom the notice is served; and

(b) in the case of a prohibition order under section 30 or 31 of this Act or a
demolition order under section 265 of the Housing Act 1985 (c. 68), any
person on whom the order is served as an owner of the premises.

A demand for payment of the charge shall be served on the person from whom
the authority seeks to recover it.

The demand becomes operative, if no appeal is brought against the underlying
notice or order, on the expiry of the period of 21 days beginning with the
service of the demand.

The sum recoverable by the local housing authority is, until recovered, a charge
on the premises concerned.

The charge takes effect when the demand becomes operative.

The local housing authority have for the purpose of enforcing the charge the
same powers and remedies under the Law of Property Act 1925 (c. 20) and
otherwise as if they were mortgagees by deed having powers of sale and lease,
of accepting surrenders of leases and of appointing a receiver.

The power of appointing a receiver is exercisable at any time after the end of
the period of one month beginning with the date on which the charge takes
effect.

The relevant Minister may by regulations prescribe the form of, and the
particulars to be contained in, a demand for payment of any charge under
section 59.
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70

PART 2

LICENSING OF HOUSES IN MULTIPLE OCCUPATION
Introductory

Houses in multiple occupation to which this Part applies

This Part applies to houses in multiple occupation which fall within any
prescribed description of houses in multiple occupation.

The relevant Minister may by order prescribe descriptions of houses in
multiple occupation for the purposes of subsection (1).

Where an area is designated as subject to additional licensing and the
designation is in force, this Part applies to —
(@) houses in multiple occupation in that area to which this Part applies by
virtue of subsection (1); and
(b) houses in multiple occupation in that area which fall within any
description of houses in multiple occupation specified in the
designation.

The powers exercisable by virtue of subsection (2) or (3)(b) may be exercised so
as to ensure that this Part applies to all houses in multiple occupation or (as the
case may be) all houses in multiple occupation in the area concerned.

Designation of additional licensing areas

Designation of additional licensing areas

The local housing authority may designate the area of its district or an area in
its district as subject to additional licensing if it considers that doing so is the
best method of dealing with the problems which the designation is intended to
address (whether because other methods have been unsuccessful or are likely
to be unsuccessful or for other reasons).

Before deciding to designate an area as subject to additional licensing the local
housing authority shall —

(@) consult such persons as it considers are likely to be affected by the
designation; and

(b) consider any representations made in accordance with the consultation
and not withdrawn.

Confirmation of designations

In this Part “the confirming authority” means —
(@) inrelation to a designation of an area in England, the Secretary of State;
and
(b) inrelation to a designation of an area in Wales, the National Assembly
for Wales.

The designation of an area as subject to additional licensing comes into force
only if —
(a) itis confirmed by the confirming authority; or
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(b) it falls within a description of designations in relation to which the
confirming authority has given a general approval.

(3) The confirming authority may refuse to confirm a designation if it considers it
appropriate to do so.

(4) If the confirming authority confirms a designation, the designation comes into
force on a date to be specified by the confirming authority.

(5) The date specified under subsection (4) must be no earlier than three months
after the date on which the designation is confirmed.

(6) The confirming authority may by order make provision for dispensing with
any requirements of this section about confirming a designation.

(7) Where, by virtue of a general approval or an order under subsection (6), there
is no requirement for a designation to be confirmed before it comes into force,
the designation shall come into force on the date specified for this purpose in
the designation.

(8) The date specified by virtue of subsection (7) must be no earlier than three
months after the date on which the designation is made.

64  Duration, review and revocation of designations

(1) A designation must include the date on which it is to cease to have effect.

(2) The date specified under subsection (1) must be no later than five years after
the designation comes into force.

(3) The local housing authority shall from time to time review the operation of a
designation.

(4) The local housing authority may revoke a designation.

Licences
65 Requirement for houses in multiple occupation to be licensed
(1) Every house in multiple occupation—
(a) to which this Part applies; and
(b) inrelation to which no interim management order under section 96 and
no final management order under section 104 is in force;
must have a licence authorising occupation up to a maximum number of
households or persons.

(2) Alicence may include such provisions as the local housing authority considers
appropriate.

(3) The provisions of a licence may, in particular —

(@) impose conditions relating to the management of the house or the
behaviour of its occupants or persons visiting it;

(b) impose conditions relating to the condition of the house or its contents
or the amenities available to its occupants or persons visiting it;

(c) require the carrying out of particular works, or the taking of other

action, in connection with the house within such period or periods as
may be specified in, or determined by or under, the licence;
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66

(d) impose limits on the number of households or persons permitted to
occupy parts of the house;

(e) prevent parts of the house being occupied by persons or households or
for particular purposes connected with such occupation.

No provision shall be made by virtue of subsection (3)(b) which requires a
person to remedy or mitigate a category 1 or category 2 hazard (within the
meanings given by section 2(1)) in connection with the house in multiple
occupation concerned.

A licence must not impose restrictions or obligations on any person other than
the licence holder unless the person concerned consents to the imposition of
the restrictions or obligations.

Such provisions of a licence as the local housing authority considers
appropriate may be expressed as conditions.

References in this Part, unless the context otherwise requires —
(@) to alicence are to a licence under this Part;
(b) to alicence holder are to be read accordingly; and

(c) to a condition of a licence are to a provision of a licence which is
expressed as a condition.

Main offences in relation to licensing of houses in multiple occupation

A person commits an offence if he is the person having control of or managing
a house in multiple occupation which ought to be licensed under this Part but
is not so licensed.

It is a defence to an offence under subsection (1) for a person to prove that—

(@) he is taking all reasonable steps to try to ensure that the house is
licensed; or

(b) heis taking all reasonable steps to try to ensure that the house ceases to
be a house in multiple occupation to which this Part applies.

A person commits an offence if —

(@) he is the person having control of or managing a house in multiple
occupation which is licensed;

(b) he permits another person to occupy the house or part of the house; and

(c) the other person’s occupation results in the house or part of the house
being occupied by more households or persons than is permitted by the
licence.

A person commits an offence if —

(@) he fails, without reasonable excuse, to comply with any condition of a
licence; and

(b) his failure is intentional or the result of his negligence.

A person who commits an offence under subsection (1) or (3) is liable on
summary conviction to a fine not exceeding £20,000.

A person who commits an offence under subsection (4) is liable on summary
conviction to a fine not exceeding level 5 on the standard scale.

The only person who may bring proceedings in respect of an offence under this
section is the local housing authority.
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68

Further provisions in relation to unlicensed houses in multiple occupation

Subsection (2) has effect in relation to a house in multiple occupation which
ought to be licensed under this Part but is not licensed.

For the period during which the house in multiple occupation is not licensed —

(@) mno rent or licence fee is payable by a person who occupies the house
under a tenancy or licence; and

(b) no other compensation is payable for use or occupation of the house.

The local housing authority shall take such steps as it considers appropriate to
try to ensure that applications for licences are made to it as soon as practicable
in relation to houses in multiple occupation to which this Part applies which
are not licensed.

Licences: general
A licence is not valid unless it is in writing.
A licence may not be transferred to another person.
A licence may not relate to more than one house in multiple occupation.

A licence may be granted in anticipation of being required but, subject to
subsection (5), such a licence shall not come into force until it is required.

A licence granted for a house in multiple occupation—
(@) to which this Part applies; and

(b) in relation to which an interim management order under section 96 or
a final management order under section 104 is in force;

shall come into force at such time as may be specified in or determined by or
under the licence.

A licence, unless it previously ceases to have effect in accordance with its
provisions, continues in force for the period specified in it or determined by or
under it.

Subsection (6) is subject to any regulations made under subsection (8) and to
subsection (9).

The relevant Minister may, subject to subsection (9), make provision by
regulations about the period for which licences are to be in force.

No licence shall be in force for more than 5 years.

The provisions of a licence, or regulations under subsection (8), may, in
particular, require or permit the local housing authority to revoke a licence if —

(a) a person (whether or not the licence holder concerned) fails to comply
with a condition of the licence; or

(b) the premises concerned cease to be a house in multiple occupation to
which this Part applies.

This section is subject to section 74 and paragraph 3 of Schedule 4.

10

15

20

25

30

35

73



Housing Bill — Consultation on draft legislation

Housing Bill 33
Part 2 — Licensing of houses in multiple occupation

Grant or refusal of licences

69  Applications for licences
(1) An application for a licence must be made to the local housing authority.

(2) The application must be made in accordance with such requirements as the
authority may specify.

(3) The authority may, in particular, require the application to be accompanied by
such fee as it may determine.

(4) The power of the authority to specify requirements is subject to any regulations
made under subsection (5).

(5) The relevant Minister may by regulations make provision about the making of
applications under this section.

(6) Such regulations may, in particular—
(a) specify the manner and form in which applications are to be made;

(b) require the applicant to give copies of the application, or information
about it, to particular persons;

(c) specify the information which is to be supplied in connection with
applications;

(d) specify the maximum fees which are to be charged (whether by
specifying amounts or methods for calculating amounts);

(e) specify cases in which no fees are to be charged or fees are to be
refunded.

(7) Subject to subsections (4) to (6), the local housing authority may, in
determining the amounts of fees under this section, take into account all costs
incurred by it in carrying out its functions under this Part.

70  Power to grant licences

(1) The local housing authority may grant a licence if —

(@) an application is made to the authority under section 69 and not
withdrawn; and

(b) the authority is satisfied as to the matters mentioned in subsection (2).

(2) The matters are—

(a) that the house is reasonably suitable for occupation by more than one
household;

(b) the maximum number of households or persons for whom the house is
reasonably suitable for occupation;

(c) that the proposed licence holder is a fit and proper person to be the
licence holder and, of the choices reasonably available, is the most
appropriate person to be the licence holder;

(d) that the proposed manager of the house is a relevant person;

(e) that the proposed manager of the house is a fit and proper person to be
the manager of the house; and

(f) that the proposed management arrangements for the house are
otherwise satisfactory.

74
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The condition mentioned in subsection (2)(e) applies whether or not the
proposed manager of the house is also the proposed licence holder.

In this section “relevant person” means —
(@) the person having control of the house in multiple occupation
concerned; or
(b) a person who is an agent or employee of the person having control of
the house but who is not an occupant of the house.

Tests as to suitability for, and extent of, occupation

The local housing authority cannot be satisfied for the purposes of section
70(2)(a) that a house in multiple occupation is reasonably suitable for
occupation by more than one household if it considers that the house fails to
meet prescribed standards for occupation by more than one household.

The local housing authority cannot be satisfied for the purposes of section
70(2)(b) that a house in multiple occupation is reasonably suitable for
occupation by a particular maximum number of households or persons if it
considers that the house fails to meet prescribed standards for occupation by
that number of households or persons.

The standards that may be prescribed in regulations under this section
include —

(a) standards as to the number, type and quality of bathrooms, toilets,
washbasins, showers, areas for food storage, preparation and cooking,
and laundry facilities which should be available in particular
circumstances;

(b) standards as to the number, type and quality of other amenities which
should be available in particular circumstances; and

(c) health and safety standards.

The relevant Minister may by regulations prescribe what matters are to be, or
may be, taken into account in deciding whether a standard of a prescribed
description has been met.

The local housing authority may decide for the purposes of section 70(2)(a) that
a house in multiple occupation is not reasonably suitable for occupation by
more than one household even if it meets the standards prescribed under this
section for occupation by more than one household.

The local housing authority may decide for the purposes of section 70(2)(b) that
a house in multiple occupation is not reasonably suitable for occupation by a
particular maximum number of households or persons even if it meets the
standards prescribed under this section for occupation by that number of
households or persons.

In this section “prescribed standards” means such standards as may be
prescribed by regulations made by the relevant Minister.

Tests for fitness etc. and satisfactory management arrangements

The local housing authority shall (among other things) have regard to any
evidence of the kind mentioned in subsection (2) in deciding for the purposes
of section 70(2)(c) or (e) whether a person is a fit and proper person to be a
licence holder or (as the case may be) a manager.
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(2) The evidence is evidence tending to show that the person concerned, or any
person associated or formerly associated with him (whether on a personal,
work or other basis), has —

(a) committed any offence involving fraud or other dishonesty, or violence
or drugs;

(b) practised unlawful discrimination on grounds of sex, colour, race,
ethnic or national origins or disability in, or in connection with, the
carrying on of any business; or

() contravened any provision of the law relating to housing or of landlord
and tenant law.

(3) For the purposes of section 70(2)(c) the local housing authority shall assume,
unless shown otherwise, that a person having control of the house concerned
is a more appropriate person to be the licence holder than a person who is not
a person having control of the house concerned.

(4) The local housing authority shall (among other things) have regard to the
considerations mentioned in subsection (5) in deciding for the purposes of
section 70(2)(f) whether the proposed management arrangements for a house
in multiple occupation are otherwise satisfactory.

(5) The considerations are —

(@) whether any person proposed to be involved in the management of the
house is of a sufficient level of competence to be so involved;

(b) whether any person proposed to be involved in the management of the
house (other than the manager) is a fit and proper person to be so
involved;

(c) whether those persons proposed to be involved in the management of
the house will be able to protect the health and safety of those
occupying the house; and

(d) whether any proposed management structures and funding
arrangements are suitable.

Variation, revocation and appeals

73 Variation of licences

(1) The local housing authority may vary a licence —
(a) with the agreement of the licence holder; or

(b) if it considers that there has been a change of circumstances since the
time when the licence was granted.

(2) Subsection (3) applies where the local housing authority —
(a) is considering whether to vary a licence under subsection (1)(b); and
(b) is considering—
(i) what number of households or persons is appropriate as the

maximum number to be permitted to occupy the house in
multiple occupation concerned; or

(ii) the standards applicable to occupation by a particular number
of households or persons.

(3) The local housing authority shall, subject to subsection (4), apply the same
standards in relation to the circumstances existing at the time of the decision as
were applicable on the grant of the licence.

76
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Where the standards prescribed under section 71 and applicable on the grant
of the licence have been revised or superseded by regulations made under that
section, the local housing authority may apply the new standards.

A variation of a licence made by virtue of subsection (1)(b) shall not come into
force until —
(@) the period of 21 days mentioned in section 76(2) has expired without an
appeal being made under section 75(3); or
(b) if an appeal is made under section 75(3) within that period —

(i) a decision on the appeal confirming the variation (with or
without variation) is given and the period within which an
appeal to the Court of Appeal may be brought expires without
any such appeal having been brought; or

(ii) if a further appeal to the Court of Appeal is brought, a final
decision is given confirming the variation (with or without
variation).

For the purposes of subsection (5)(b) the withdrawal of an appeal has the same
effect as a decision confirming the variation appealed against.

In this section “change of circumstances” includes any discovery of new
information.

Revocation of licences

The local housing authority may revoke a licence —
(a) with the agreement of the licence holder;
(b) under the power conferred by subsection (2); or

(c) in accordance with the terms of the licence or under regulations made
under section 68(8).

The local housing authority may revoke a licence if, at a time while the licence
isinforce, it considers that, if the licence expired at that time, it would not grant
a new licence on similar terms to the licence holder in relation to the house in
multiple occupation concerned.

Subsection (4) applies where the local housing authority is considering
whether to revoke a licence under subsection (2) on the grounds of lack of
reasonable suitability for the number of households or persons specified in the
licence as the maximum number permitted to occupy it.

The local housing authority shall, subject to subsection (5), apply the same
standards in relation to the circumstances existing at the time of the decision as
were applicable on the grant of the licence.

Where the standards prescribed under section 71 and applicable on the grant
of the licence have been revised or superseded by regulations made under that
section, the local housing authority may apply the new standards.

A revocation of the kind mentioned in subsection (1)(b) or (c) shall not come
into force until —

(@) the period of 21 days mentioned in section 76(2) has expired without an
appeal being made under section 75(3); or

(b) if an appeal is made under section 75(3) within that period —

(i) a decision on the appeal confirming the revocation (with or
without variation) is given and the period within which an
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appeal to the Court of Appeal may be brought expires without
any such appeal having been brought; or

(i) if a further appeal to the Court of Appeal is brought, a final
decision is given confirming the revocation (with or without
variation).

For the purposes of subsection (6)(b) the withdrawal of an appeal has the same
effect as a decision confirming the revocation appealed against.

Appeals against licence decisions

The person seeking to be granted a licence or any relevant person may appeal
to the county court against any decision by the local housing authority —

(a) torefuse to grant a licence; or
(b) to grant a licence.

An appeal under subsection (1)(b) may, in particular, relate to the particular
terms of a licence.

The licence holder or any relevant person may appeal to the county court
against any decision by the local housing authority to vary or revoke a licence
or refuse to vary or revoke a licence.

On an appeal under this section, the court may confirm, reverse or vary the
decision of the local housing authority.

The court may, in particular, direct the local housing authority to grant a
licence on such terms as the court may direct.

An appeal under this section—
(@) shall be a re-hearing of the local housing authority’s decision; and

(b) may be determined having regard to matters of which the local housing
authority was unaware.

In this section “relevant person” means —

(a) the person having control of the house in multiple occupation
concerned;

(b) the person managing that house; or

(c) any person having an estate or interest in that house.

Time-limits for appeals against licence decisions

If the notices which are required to be served by paragraph 7 or 8 of Schedule
3 in relation to a decision to grant or (as the case may be) refuse to grant a
licence have been served, an appeal under section 75(1) in relation to the
decision concerned shall be made within the period of 21 days beginning with
the day on which the last of the notices was served.

If the notices which are required to be served by paragraph 14, 19, 22 or 26 of
Schedule 3 in relation to a decision to vary, refuse to vary, revoke or (as the case
may be) refuse to revoke a licence have been served, an appeal under section
75(3) in relation to the decision concerned shall be made within the period of
21 days beginning with the day on which the last of the notices was served.

The court may allow an appeal to be made after the end of the period of 21 days
mentioned in subsection (1) or (2) if it is satisfied —
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(@) where permission is sought before the end of that period, that there is
a good reason why the applicant is unable to make the appeal in time;
and

(b) where permission is sought after that time, that there was a good reason
for the applicant’s failure to bring the appeal in time and for any delay
in applying for permission.

4) Except as provided by this section, an appeal under section 75 may be made at
ptasp y pp y
any time.
Supplementary provisions
77  Procedural requirements relating to licences
Schedule 3 (which contains procedural requirements in relation to the grant,
variation or revocation of licences) shall have effect.
78  Codes of practice: Part 2
(1) The relevant Minister may by order —

(a) approve any code of practice (whether prepared by him or another
person) which, in his opinion, gives suitable guidance to any person in
relation to any matter arising under this Part;

(b) approve any modification of such a code; or

(c) withdraw such a code or modification.

(2) Therelevant Minister shall only approve a code of practice or a modification of
a code if he is satisfied that—

(@) the code or modification has been published (whether by him or by
another person) in such manner as he considers appropriate for the
purpose of bringing the code or modification to the attention of those
likely to be affected by it; or

(b) arrangements have been made for the code or modification to be so
published.

(3) The relevant Minister may approve —

(@) more than one code of practice in relation to the same matter;

(b) a code of practice which makes different provision in relation to
different cases or descriptions of case (including different provision for
different areas).

ailure to comply with a code of practice for the time being approved under
4) A fail ply with de of practice for the time being app d und
this section shall not of itself render a person liable to any civil or criminal
proceedings.
(5) Butin any civil or criminal proceedings—

(@) any code of practice approved under this section shall be admissible in
evidence; and

(b) any provision of any such code which appears to the court to be
relevant to any question arising in the proceedings shall be taken into
account in determining that question.

(6) In this section references to a code of practice include references to a part of a

code of practice.
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79  Transitional provisions: Part 2
Schedule 4 (which contains transitional provisions about licensing regimes
under this Part) shall have effect.
80 Interpretation: Part 2
In this Part “house in multiple occupation” has the meaning given by sections
164 to 170 but also includes any yard, garden, outhouses and appurtenances
belonging to it or usually enjoyed with it.
81 Index of defined expressions: Part 2
In this Part, the expressions listed in the left-hand column have the meaning
given by, or are to be interpreted in accordance with, the provisions inserted in
the right-hand column.
Expression Provision of this Act
Condition of licence Section 65(7)
Confirming authority Section 63(1)
District of local housing authority Section 171(4)
House in multiple occupation Section 80
Licence and licence holder Section 65(7)
Local housing authority Section 171(1) to (3)
Occupier (and related expressions) Section 172(5)
Person having control Section 173(1) and (2)
Person having estate or interest Section 172(7)
Person managing Section 173(3)
Person involved in management Section 173(5)
The relevant Minister Section 2(3)
PART 3
SELECTIVE LICENSING OF OTHER RESIDENTIAL ACCOMMODATION
Designation of selective licensing areas
82  Designation of selective licensing areas
(1) A local housing authority may designate the area of its district or an area in its
district as subject to selective licensing if it considers that the conditions
mentioned in subsection (2) are satisfied.
(2) The conditions are—
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(@) that the area is an area of low housing demand, or is likely to become
an area of low housing demand; and

(b) that the designation will, when considered together with other
measures being taken in the area by the local housing authority, or by
other persons together with the local housing authority, contribute to
the improvement of the social or economic conditions in the area.

In considering whether an area is, or is likely to become, an area of low housing
demand a local housing authority shall take into account (among other
matters) —
(@) the value of residential premises in the area, in comparison to similar
premises in comparable areas;
(b) the turnover of occupiers of residential premises;

(c) the number of residential premises which are available for sale or rent
and the length of time for which they remain unoccupied.

The relevant Minister may by order amend subsection (3) by adding new
matters or omitting or varying any matters for the time being mentioned in that
subsection.

A local housing authority may designate the area of its district or an area in its
district as subject to selective licensing if it considers that such conditions as
may be specified in an order made by the relevant Minister for the purposes of
this subsection are satisfied.

Before deciding to designate an area as subject to selective licensing the local
housing authority shall —
(@) consult such persons as it considers are likely to be affected by the
designation; and

(b) consider any representations made in accordance with the consultation
and not withdrawn.

Confirmation of designations: Part 3

In this Part “the confirming authority” means —

(a) inrelation to a designation of an area in England, the Secretary of State;
and

(b) inrelation to a designation of an area in Wales, the National Assembly
for Wales.

The designation of an area as subject to selective licensing comes into force only
if it is confirmed by the confirming authority.

The confirming authority may refuse to confirm a designation if it considers it
appropriate to do so.

If the confirming authority confirms a designation, the designation comes into
force on a date to be specified by the confirming authority.

The date specified under subsection (4) must be no earlier than three months
after the date on which the designation is confirmed.

The confirming authority may by order make provision for dispensing with
any requirements of this section about confirming a designation.
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Where, by virtue of an order under subsection (6), there is no requirement for
a designation to be confirmed before it comes into force, the designation shall
come into force on the date specified for this purpose in the designation.

The date specified by virtue of subsection (7) must be no earlier than three
months after the date on which the designation is made.

Duration, review and revocation of designations: Part 3
A designation must include the date on which it is to cease to have effect.

The date specified under subsection (1) must be no later than five years after
the designation comes into force.

The local housing authority shall from time to time review the operation of a
designation.

The local housing authority may revoke a designation.

The local housing authority must revoke a designation made under subsection
(1) of section 82 if it considers that the conditions mentioned in subsection (2)
of that section are no longer satisfied.

The local housing authority must revoke a designation made under subsection
(5) of section 82 if it considers that such conditions as may be specified in an
order for the purposes of the making of that designation are no longer satisfied.

Licensing requirements

Houses to which this Part applies

A house to which this Part applies means any building or part of a building
which —

(a) 1is situated within an area which is designated as subject to selective
licensing and in relation to which the designation is in force; and
(b) is occupied under a tenancy or a licence;

but does not include a building or part of a building to the extent that it is
occupied otherwise than as a residence or to the extent that it is occupied under
a tenancy or a licence which is exempt.

This Part does not apply to any building or part of a building which is required
to be licensed under Part 2.

The relevant Minister may by order provide for descriptions of tenancies or
licences specified in the regulations to be exempt.

A tenancy is exempt if it is mentioned in any of paragraphs 2 to 10 or 12 or 13
of Schedule 1 to the Housing Act 1988 (c. 50) (tenancies which cannot be
assured tenancies) and is of a description specified in an order made by the
relevant Minister for the purposes of this subsection.

A tenancy or a licence is exempt if it is granted by a body which is registered
as a social landlord under Part 1 of the Housing Act 1996 (c. 52).
Requirement for houses to which this Part applies to be licensed

Every house—
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(@) to which this Part applies; and

(b) inrelation to which no interim management order under section 96 and
no final management order under section 104 is in force;

must have a licence authorising occupation under a tenancy or a licence.

(2) Alicence may include such provisions as the local housing authority considers
appropriate.

(3) The provisions of a licence may, in particular —

(a) impose conditions relating to the management of the house or the
behaviour of its occupants or persons visiting it;

(b) impose conditions relating to the condition of the house or its contents
or the amenities available to its occupants or persons visiting it;

(c) require the carrying out of particular works, or the taking of other
action, in connection with the house within such period or periods as
may be specified in, or determined by or under, the licence;

(d) prevent parts of the house being occupied by persons or households or
for particular purposes connected with such occupation.

(4) A licence must include provisions about—

(@) the supply to the local housing authority by the licence holder, on an
annual basis, of documents relating (so far as is relevant to the
particular house) to the safety of the gas appliances, the electrical
appliances and the furniture in the house;

(b) the supply to the local housing authority by the licence holder, on an
annual basis, of information about smoke alarms in the house;

(c) the demand by the licence holder of references from persons who the
licence holder intends will occupy the house;

(d) the supply by the licence holder to the occupants of the house of a
written statement of the terms on which they occupy the house.

(5) No provision shall be made by virtue of subsection (3)(b) which requires a
person to remedy or mitigate a category 1 or category 2 hazard (within the
meanings given by section 2(1)) in connection with the house concerned.

(6) A licence must not impose restrictions or obligations on any person other than
the licence holder unless the person concerned consents to the imposition of
the restrictions or obligations.

(7) Such provisions of a licence as the local housing authority considers
appropriate may be expressed as conditions.

(8) References in this Part, unless the context otherwise requires —

(a) to alicence are to a licence under this Part;

(b) to alicence holder are to be read accordingly; and

(c) to a condition of a licence are to a provision of a licence which is
expressed as a condition.

87  Main offences in relation to licensing

(1) A person commits an offence if he is the person having control of or managing
a house to which this Part applies which ought to be licensed under this Part
but is not so licensed.

(2) TItisa defence to an offence under subsection (1) for a person to prove that—
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(@) he is taking all reasonable steps to try to ensure that the house is
licensed; or

(b) heis taking all reasonable steps to try to ensure that the house ceases to
be a house to which this Part applies.

A person commits an offence if —

(@) he fails, without reasonable excuse, to comply with any condition of a
licence; and

(b) his failure is intentional or the result of his negligence.

A person who commits an offence under subsection (1) is liable on summary
conviction to a fine not exceeding £20,000.

A person who commits an offence under subsection (3) is liable on summary
conviction to a fine not exceeding level 5 on the standard scale.

The only person who may bring proceedings in respect of an offence under this
section is the local housing authority.

Further provisions in relation to houses which are not licensed

Subsection (2) has effect in relation to a house which ought to be licensed under
this Part but is not licensed.

For the period during which the house is not licensed —

(@) no rent or licence fee is payable by a person who occupies the house
under a tenancy or licence; and

(b) no other compensation is payable for use or occupation of the house.

The local housing authority shall take such steps as it considers appropriate to
try to ensure that applications for licences are made to it as soon as practicable
in relation to houses to which this Part applies which are not licensed.

Licences

Part 3 licences: general
A licence is not valid unless it is in writing.
A licence may not be transferred to another person.
A licence may not relate to more than one house to which this Part applies.

A licence may be granted in anticipation of being required but, subject to
subsection (5), such a licence shall not come into force until it is required.

A licence granted for a house —
(a) to which this Part applies; and

(b) in relation to which an interim management order under section 96 or
a final management order under section 104 is in force;

shall come into force at such time as may be specified in or determined by or
under the licence.

A licence, unless it previously ceases to have effect in accordance with its
provisions, continues in force for the period specified in it or determined by or
under it.
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(7) Subsection (6) is subject to any regulations made under subsection (8) and to
subsection (9).

(8) The relevant Minister may, subject to subsection (9), make by regulations
provision about the period for which licences are to be in force.

(9) No licence shall be in force for more than 5 years. 5

(10) The provisions of a licence, or regulations under subsection (8), may, in
particular, require or permit the local housing authority to revoke a licence if —

(a) a person (whether or not the licence holder concerned) fails to comply
with a condition of the licence; or

(b) the premises concerned cease to be a house to which this Part applies. 10

(11) This section is subject to paragraphs 3 and 9 of Schedule 5.

90  Applications for licences: Part 3
(1) An application for a licence must be made to the local housing authority.

(2) The application must be made in accordance with such requirements as the
authority may specify. 15

(3) The authority may, in particular, require the application to be accompanied by
such fee as it may determine.

(4) The power of the authority to specify requirements is subject to any regulations
made under subsection (5).

(5) The relevant Minister may by regulations make provision about the making of 20
applications under this section.

(6) Such regulations may, in particular—
(@) specify the manner and form in which applications are to be made;

(by require the applicant to give copies of the application, or information
about it, to particular persons; 25

(c) specify the information which is to be supplied in connection with
applications;

(d) specify the maximum fees which are to be charged (whether by
specifying amounts or methods for calculating amounts);

(e) specify cases in which no fees are to be charged or fees are to be 30
refunded.

(7) Subject to subsections (4) to (6), the local housing authority may, in
determining the amounts of fees under this section, take into account all costs
incurred by it in carrying out its functions under this Part.

91  Power to grant licences: Part 3 35

(1) The local housing authority may grant a licence if —

(@) an application is made to the authority under section 90 and not
withdrawn; and

(b) the authority is satisfied as to the matters mentioned in subsection (2).

(2) The matters are— 40
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(a) that the proposed licence holder is a fit and proper person to be the
licence holder and, of the choices reasonably available, is the most
appropriate person to be the licence holder;

(b) that the proposed manager of the house is a relevant person;

(c) that the proposed manager of the house is a fit and proper person to be
the manager of the house; and

(d) that the proposed management arrangements for the house are
otherwise satisfactory.

The condition mentioned in subsection (2)(c) applies whether or not the
proposed manager of the house is also the proposed licence holder.

In this section “relevant person” means —
(@) the person having control of the house concerned; or

(b) a person who is an agent or employee of the person having control of
the house but who is not an occupant of the house.

Tests for fitness etc. and satisfactory management arrangements

The local housing authority shall (among other things) have regard to any
evidence of the kind mentioned in subsection (2) in deciding for the purposes
of section 91(2)(a) or (c) whether a person is a fit and proper person to be a
licence holder or (as the case may be) a manager.

The evidence is evidence tending to show that the person concerned, or any
person associated or formerly associated with him (whether on a personal,
work or other basis), has—

(@) committed any offence involving fraud or other dishonesty, or violence
or drugs;

(b) practised unlawful discrimination on grounds of sex, colour, race,
ethnic or national origins or disability in, or in connection with, the
carrying on of any business; or

(c) contravened any provision of the law relating to housing or of landlord
and tenant law.

For the purposes of section 91(2)(a) the local housing authority shall assume,
unless shown otherwise, that a person having control of the house concerned
is a more appropriate person to be the licence holder than a person who is not
a person having control of the house concerned.

The local housing authority shall (among other things) have regard to the
considerations mentioned in subsection (5) in deciding for the purposes of
section 91(2)(d) whether the proposed management arrangements for a house
to which this Part applies are otherwise satisfactory.

The considerations are —

(@) whether any person proposed to be involved in the management of the
house is of a sufficient level of competence to be so involved;

(b) whether any person proposed to be involved in the management of the
house (other than the manager) is a fit and proper person to be so
involved;

(c) whether those persons proposed to be involved in the management of
the house will be able to protect the health and safety of those
occupying the house; and
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(d) whether any proposed management structures and funding
arrangements are suitable.
93  Further provisions about licences under this Part
Schedule 5 (which contains further provisions about licences under this Part)
shall have effect.
Supplementary provisions
94  Interpretation: Part 3
In this Part “house to which this Part applies” includes any yard, garden,
outhouses and appurtenances belonging to it or usually enjoyed with it.
95 Index of defined expressions: Part 3

In this Part, the expressions listed in the left-hand column have the meaning
given by, or are to be interpreted in accordance with, the provisions inserted in

the right-hand column.

Expression Provision of this Act
Condition of licence Section 86(8)
Confirming authority Section 83(1)
District of local housing authority Section 171(4)
House to which this Part applies Sections 85 and 94
Licence and licence holder Section 86(8)
Local housing authority Section 171(1) to (3)
Occupier (and related expressions) Section 172(5)
Person having control Section 173(1) and (2)
Person having estate or interest Section 172(7)
Person managing Section 173(3)
Person involved in management Section 173(5)
The relevant Minister Section 2(3)
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PART 4

ADDITIONAL CONTROL PROVISIONS IN RELATION TO RESIDENTIAL ACCOMMODATION
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Interim management orders

Making of interim management orders

The local housing authority shall make an interim management order in
relation to an unlicensed house if it considers that there is no reasonable
prospect that the house will be licensed in the near future.

The local housing authority shall make an interim management order in
relation to an unlicensed house if it considers that the condition mentioned in
subsection (8) is satisfied.

In subsections (1) and (2) “unlicensed house” means —

(@) ahouse in multiple occupation which ought to be licensed under Part 2
but is not so licensed; or

(b) ahouse which ought to be licensed under Part 3 but is not so licensed.

The local housing authority shall make an interim management order in
relation to a house which is licensed under Part 2 or 3 and ought to be so
licensed if —

(a) it has revoked the licence concerned but the revocation is not yet in
force; and

(b) it considers that there is no reasonable prospect that the house will, if
the revocation comes into force, be licensed in the near future.

The local housing authority shall make an interim management order in
relation to a house which is licensed under Part 2 or 3 and ought to be so
licensed if —
(@) it has revoked the licence concerned but the revocation is not yet in
force; and

(b) it considers that, if the revocation comes into force, the condition
mentioned in subsection (8) will be satisfied.

The local housing authority may make an interim management order in
relation to a house in multiple occupation other than one which ought to be
licensed under Part 2 if, on an application by the authority, the county court
authorises it to make such an order.

The court shall not authorise a local housing authority to make an interim
management order under subsection (6) unless it considers that the condition
mentioned in subsection (8) is satisfied.

The condition is that the making of an interim management order is necessary
to protect the health, safety or welfare of persons occupying the house, or
persons occupying or having an estate or interest in any premises in the
vicinity.

Duties of local housing authorities

Subsections (2) and (3) apply where a local housing authority has made an
interim management order in relation to a house.

10

15

20

25

30

35

40



48

Section 2: The Draft Housing Bill

Housing Bill
Part 4 — Additional control provisions in relation to residential accommodation

(2)

®)

(4)

6)

98
(1)

@

S

®)

)

The local housing authority shall, as soon as practicable after the making of the
order, take any immediate steps under the powers conferred by virtue of this
Part which it considers to be necessary to protect the health, safety or welfare
of persons occupying the house, or persons occupying or having an estate or
interest in any premises in the vicinity.

The local housing authority shall take such other steps under the powers
conferred by virtue of this Part as it considers appropriate in the particular
circumstances of the case.

The local housing authority shall, as soon as practicable after the making of an
interim management order in relation to a house which (but for the making of
the interim management order) ought to be licensed under Part 2 or 3, grant a
licence in relation to the house or make a final management order in relation to
the house.

The local housing authority shall, as soon as practicable after the making of an
interim management order in relation to a house in multiple occupation which
(disregarding the making of the interim management order) is not required to
be licensed under Part 2, apply to the county court for authorisation to make a
final management order in relation to the house.

Subsections (4) and (5) do not apply if the local housing authority decides to
revoke the interim management order under section 103.

General effect of interim management orders

Subsection (2) applies while an interim management order is in force in
relation to a house.

The local housing authority —

(a) has the right to possession of the house;

(b) has the right to do (and authorise a manager or other person to do) in
relation to the house anything which a person having an estate or
interest in the premises would (but for the making of the order) be
entitled to do; and

(c) may create an interest in the house which, as near as may be, has the
incidents of a leasehold.

In exercising its powers under subsection (2)(b) the local housing authority
shall not incur any liability, other than as expressly provided by this Part, to
any person having an estate or interest in the premises concerned.

The power conferred by subsection (2)(c) exists despite the fact that the local
housing authority does not under this section have an interest amounting to an
estate in law in the house concerned.

Subsection (2) is subject to section 113 in relation to the rights of persons
occupying the house under existing tenancies or agreements.

The local housing authority shall not, without the consent in writing of the
person or persons who would have power to create the right if the interim
management order were not in force, create in exercise of the powers conferred
by this section any right in the nature of a lease or licence.

Any enactment or rule of law relating to landlords and tenants or leases applies
in relation to—
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(@) an interest created by the local housing authority under subsection
(2)(c); o

(by a lease to which the local housing authority becomes a party under
section 113;

as if the authority were the legal owner of the premises.
(8) Subsection (7) is subject to the provisions of section 113.

(9) References in any enactment to housing accommodation provided or managed
by the local housing authority do not include a house in relation to which an
interim management order is in force.

(10) This section is subject to section 99.

99  Financial arrangements

(1) The local housing authority shall pay to such relevant person as it considers
appropriate —
(@) the surplus (if any) of its income over its expenditure in respect of a
house to which an interim management order relates; and

(b) the interest on any such surplus at such reasonable rate as the local
housing authority may determine.

(2) The expenditure of the local housing authority may, in particular, include its
reasonable administrative costs which may be recovered from rent or other
charges collected or recovered in the exercise of its powers under section 98.

(3) The relevant Minister may by order make provision for the maximum amount
(whether expressed as a figure or as a percentage of the rent or other charges
collected) which may be recovered as mentioned in subsection (2).

(4) The local housing authority shall —

(@) keep full accounts of its income and expenditure in respect of a house
to which an interim management order relates; and

(b) afford to each relevant person all reasonable facilities for inspecting,
taking copies of and verifying those accounts.

(5) In this section “relevant person” means any person who—

(a) was, prior to the interim management order coming into force, the
person having control of the house;

(b) was, prior to the interim management order coming into force, the
person managing the house; or

(c) has an estate or interest in the house.

100 Operation of interim management orders

(1) Subject to subsection (2), an interim management order comes into force when
it is made.

(2) Aninterim management order which is made under section 96(4) or (5) comes
into force when the revocation of the licence comes into force.

(3) Subject to subsection (5), an interim management order shall include the date
on which it will cease to be in force.

(4) The date shall be no later than 12 months after the date on which the interim
management order is made.
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(6) An interim management order which is made under section 96(4) or (5) shall
include provision for determining the date on which it will cease to be in force.

(6) Provision made under subsection (5) must ensure that the date is no later than
12 months after the date on which the order comes into force.

(7) Subsection (8) applies where a final management order has been made so as to 5
replace an interim management order but the final management order has not
come into force because of an appeal under section 110.

(8) If the date on which the interim management order is to cease to be in force is
passed before the appeal is finally determined or otherwise disposed of, that
date shall be treated as extended until the appeal is finally determined or 10
otherwise disposed of.

101 Interim management orders: appeals

(1) A person aggrieved by an interim management order (other than an order
made under section 96(6)) may, at any time while the order is in force, appeal
to the county court. 15

(2) On an appeal under subsection (1) the court may confirm, quash or vary the
order.

(3) The court may, in particular and in consequence of its decision, direct the local
housing authority to grant a licence under Part 2 or 3 on such terms as the court
may direct. 20

(4) A person aggrieved by —
(@) a decision of a local housing authority to vary or revoke an interim
management order; or
(b) arefusal of alocal housing authority to vary or revoke such an order;
may appeal to the county court. 25

(5) If notices which are required by paragraph 9 or 14 of Schedule 6 have been
served, an appeal under subsection (4) in relation to a decision to vary or refuse
to vary an interim management order shall be made within the period of 21
days beginning with the day on which the last of the notices was served.

(6) If notices which are required to be served by paragraph 17 or 20 of Schedule 6 30
have been served, an appeal under subsection (4) in relation to a decision to
revoke or refuse to revoke an interim management order shall be made within
the period of 21 days beginning with the day on which the last of the notices
was served.

(7) Except as provided by this section, an appeal under subsection (4) may be 35
made at any time.

(8) On an appeal under subsection (4) the court may confirm, reverse or vary the
decision of the local housing authority.

(9) Noappealis possible under this section by a person who is in occupation of the
house or part of the house under a lease or agreement with an unexpired term 40
of three years or less.

102 Variation of interim management orders

(1) The local housing authority may vary an interim management order.
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(2) A variation of an interim management order made by virtue of subsection (1)
shall not come into force until —

(@) the period of 21 days mentioned in subsection (5) of section 101 has
expired without an appeal being made under subsection (4) of that
section; or

(b) if an appeal is made under subsection (4) of that section within that
period —

(i) a decision on the appeal confirming the variation (with or
without variation) is given and the period within which an
appeal to the Court of Appeal may be brought expires without
any such appeal having been brought; or

(ii) if a further appeal to the Court of Appeal is brought, a final
decision is given confirming the variation (with or without
variation).

(3) For the purposes of subsection (2)(b) the withdrawal of an appeal has the same
effect as a decision confirming the variation appealed against.

103 Termination of interim management orders

(1) An interim management order shall cease to have effect if —

(@) a licence under Part 2 or 3 comes into force in relation to the house
concerned; or

(b) a final management order comes into force in relation to the house
concerned.

(2) The local housing authority may revoke an interim management order if it
considers it appropriate to do so.

Final management orders

104 Final management orders

(1) The local housing authority shall make a final management order in relation to
a house if —
(a) aninterim management order is in force in relation to the house; and

(b) the authority considers that making the final management order is the
best alternative available to it.

(2) The local housing authority shall make a new final management order so as to
replace an existing final management order if the authority considers that
making the new order is the best alternative available to it.

(3) Subsections (1) and (2) are subject to subsections (4) to (6).

(4) The local housing authority shall make a final management order in relation to
a house in multiple occupation in relation to which an interim management
order under section 96(6) is in force if, on an application by the authority, it is
authorised to do so by the county court.

(5) The local housing authority shall make a new final management order so as to
replace an existing final management order made under subsection (5) if —

(a) it considers that making the new order is the best alternative available
to it; and
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(b) on an application by the authority, it is authorised to make the new
order by the county court.

(6) The court shall not authorise a local housing authority to make a final
management order under subsection (4) or (5) unless it considers that the
condition mentioned in subsection (7) is satisfied. 5

(7) The condition is that the making of a final management order is necessary to
protect the health, safety or welfare of persons occupying the house, or persons
occupying or having an estate or interest in any premises in the vicinity.

(8) A final management order must include the date on which it will cease to be in
force. 10

(9) The date shall be no later than 5 years after the date on which the final
management order is made.

105 Duties of local housing authorities: final management orders
(1) Subsection (2) applies where a final management order has come into force.

(2) The local housing authority shall take such steps under the powers conferred 15
by virtue of this Part as it considers appropriate in the particular circumstances
of the case.

(3) Thelocal housing authority shall from time to time keep under review whether
keeping a final management order in force is the best alternative available to it.

(4) If, in the case of a house which (but for the making of the final management 20
order) ought to be licensed under Part 2 or 3, the local housing authority
considers on such a review that granting a licence in relation to the house is the
best alternative available to it, it shall do so.

(6) If, in the case of a house which (disregarding the making of the final
management order) is not required to be licensed under Part 2 or 3, the local 25
housing authority considers on such a review that revoking the final
management order and taking no further action is the best alternative available
to it, it shall do so.

106 General effect of final management orders

(1) Subsection (2) applies while a final management order is in force in relation to 30
a house.

(2) The local housing authority —

(@) has the right to possession of the house;

(b) has the right to do (and authorise a manager or other person to do) in
relation to the house anything which a person having an estate or 35
interest in the house would (but for the making of the order) be entitled
to do; and

(c) may create an interest in the house which, as near as may be, has the
incidents of a leasehold.

(3) In exercising its powers under subsection (2)(b) the local housing authority 40
shall not incur any liability, other than as expressly provided by this Part, to
any person having an estate or interest in the house concerned.
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The power conferred by subsection (2)(c) exists despite the fact that the local
housing authority does not under this section have an interest amounting to an
estate in law in the house concerned.

Subsection (2) is subject to section 113 in relation to the rights of persons
occupying the premises under existing tenancies or agreements.

The local housing authority shall not, without the consent in writing of the
person or persons who would have power to create the right if the final
management order were not in force, create in exercise of the powers conferred
by this section any right in the nature of a lease or licence which is for a fixed
term exceeding the date on which the order is due to expire.

Any enactment or rule of law relating to landlords and tenants or leases applies
in relation to—

(a) an interest created by the local housing authority under subsection
(2)(c); or

(b) a lease to which the local housing authority becomes a party under
section 113;

as if the authority were the legal owner of the premises.
Subsection (7) is subject to the provisions of section 113.

References in any enactment to housing accommodation provided or managed
by the local housing authority do not include a house in relation to which a
final management order is in force.

Financial arrangements: final management orders

The local housing authority shall pay to such relevant person as it considers
appropriate —
(@) the surplus (if any) of its income over its expenditure in respect of a
house to which a final management order relates; and

(b) the interest on any such surplus at such reasonable rate as the local
housing authority may determine.

The expenditure of the local housing authority may, in particular, include its
reasonable administrative costs which may be recovered from rent or other
charges collected or recovered in the exercise of its powers under section 106.

The relevant Minister may by order make provision for the maximum amount
(whether expressed as a figure or as a percentage of the rent or other charges
collected) which may be recovered as mentioned in subsection (2).

The local housing authority shall —

(@) keep full accounts of its income and expenditure in respect of a house
to which a final management order relates; and

(b) afford to each relevant person all reasonable facilities for inspecting,
taking copies of and verifying those accounts.

Any relevant person who is aggrieved by a decision of the local housing
authority under subsection (1) may appeal to the county court.

On an appeal the court may confirm, quash or vary the decision.

In this section “relevant person” means any person who has an estate or
interest in the house.
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Incorporation of management schemes
A final management order must contain a management scheme.
The scheme must set out, in general terms, how the house is to be managed.

It must, in particular, specify —
(@) any works which are to be undertaken by the local housing authority;
(b) an estimate of the costs of carrying out the works; and
(c) what, in the opinion of the local housing authority, is the maximum
number of households or persons for whom the house is reasonably
suitable for occupation.

Operation of final management orders

A final management order does not become operative until —

(@) the period of 21 days mentioned in subsection (1) of section 110 has
expired without an appeal being made under that subsection; or
(b) if an appeal is made under that subsection within that period —
(i) a decision on the appeal confirming the order (with or without
variation) is given and the period within which an appeal to the
Court of Appeal may be brought expires without any such
appeal having been brought; or
(ii) if a further appeal to the Court of Appeal is brought, a final
decision is given confirming the order (with or without
variation).

For the purposes of subsection (1)(b) the withdrawal of an appeal has the same
effect as a decision confirming the order appealed against.

Subsection (4) applies where a final management order has been made so as to
replace an existing final management order but the new order has not come
into force because of an appeal under section 110(1).

If the date on which the existing final management order is to cease to be in
force is passed before the appeal is finally determined or otherwise disposed
of, that date shall be treated as extended until the appeal is finally determined
or otherwise disposed of.

Final management orders: appeals

A person aggrieved by a final management order (other than an order made
under section 104(5) or (6)) may, within the period of 21 days beginning with
the day on which the last of the copies of the order was served under
subsection (3) of section 117, appeal to the county court.

If no appeal is brought against a final management order within the permitted
period, the order is final and conclusive as to matters which could have been
raised on appeal.

On an appeal the court may confirm, quash or vary the order.

The court may, in particular and in consequence of its decision, direct the local
housing authority to grant a licence under Part 2 or 3 or make a further interim
management order on such terms as the court may direct.

A person aggrieved by —

10

15

20

25

30

35

40

95



Housing Bill — Consultation on draft legislation

96

Housing Bill 55

Part4 —

Additional control provisions in relation to residential accommodation

@)

(®)

(10)

(@) a decision of a local housing authority to vary or revoke a final
management order; or

(b) arefusal of a local housing authority to vary or revoke such an order;
may appeal to the county court.

If notices which are required to be served by paragraph 9 or 14 of Schedule 6
have been served, an appeal under subsection (5) in relation to a decision to
vary or refuse to vary a final management order shall be made within the
period of 21 days beginning with the day on which the last of the notices was
served.

If notices which are required to be served by paragraph 17 or 20 of Schedule 6
have been served, an appeal under subsection (5) in relation to a decision to
revoke or refuse to revoke a final management order shall be made within the
period of 21 days beginning with the day on which the last of the notices was
served.

Except as provided by this section, an appeal under subsection (5) may be
made at any time.

On an appeal under subsection (5) the court may confirm, reverse or vary the
decision of the local housing authority.

No appeal is possible under this section by a person who is in occupation of the
house or part of the house under a lease or agreement with an unexpired term
of three years or less.

111 Variation of final management orders

(1)
2

€)

The local housing authority may vary a final management order.

A variation of a final management order made by virtue of subsection (1) shall
not come into force until —

(@) the period of 21 days mentioned in subsection (6) of section 110 has
expired without an appeal being made under subsection (5) of that
section; or

(b) if an appeal is made under subsection (5) of that section within that
period —

(i) a decision on the appeal confirming the variation (with or
without variation) is given and the period within which an
appeal to the Court of Appeal may be brought expires without
any such appeal having been brought; or

(ii) if a further appeal to the Court of Appeal is brought, a final
decision is given confirming the variation (with or without
variation).

For the purposes of subsection (2)(b) the withdrawal of an appeal has the same
effect as a decision confirming the variation appealed against.

112 Termination of final management orders

(1)

2)

A final management order shall cease to have effect if a licence under Part 2 or
3 comes into force in relation to the house concerned.

The local housing authority may revoke a final management order if it
considers it appropriate to do so.
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Interim and final management orders

113  Effect of management orders on occupiers

(1) In this section—
“an existing occupier” means a person who, at the time when an interim
or final management order comes into force — 5
(a) is occupying part of the house and does not have an estate or
interest in the whole of the house; or
(b) in the case of a house to which Part 3 applies (within the
meaning given by sections 85 and 94), is occupying the whole of
the house; and 10
“a new occupier” means a person who is occupying the whole or part of a
house under a lease or licence which is created as a result of powers
exercisable as a result of the coming into force of an interim or final
management order.

(2) Sections 98 and 106 do not affect the rights or liabilities of an existing occupier 15
under a lease, licence or agreement (whether in writing or not) under which he
is occupying the whole or part of the house when the order comes into force.

(3) Such alease, licence or agreement has effect while the order is in force as if the
local housing authority were substituted in it for the lessor, licensor or (as the
case may be) person granting the rights under the agreement. 20

(4) Such alease continues to have effect as near as may be as a lease despite the fact
that the rights of the local housing authority, as substituted for the lessor, do
not amount to an estate in law in the premises.

(5) The provisions which exclude local authority lettings from the Rent Acts, that
is— 25
(a) sections 14 to 16 of the Rent Act 1977 (c. 42); and
(b) those sections as applied by Schedule 2 to the Rent (Agriculture) Act
1976 (c. 80) and section 5(2) to (4) of that Act;
do not apply to a lease or agreement under which an existing or new occupier
is occupying the whole or part of the house. 30

(6) Section 1(2) of, and paragraph 12 of Part 1 of Schedule 1 to, the Housing Act
1988 (which exclude local authority lettings from Part 1 of that Act) do not
apply to a lease or agreement under which an existing or new occupier is
occupying the whole or part of the house.

(7) If immediately before an interim or final management order has effect an 35
existing occupier was occupying the whole or part of the house under —
(@) a protected or statutory tenancy within the meaning of the Rent Act
1977 (c. 42);
(b) a protected or statutory tenancy within the meaning of the Rent
(Agriculture) Act 1976 (c. 80); or 40
(c) an assured tenancy or assured agricultural occupancy within the
meaning of Part 1 of the Housing Act 1988 (c. 50);
nothing in this Part prevents the continuance of that tenancy or occupancy or
affects the continued operation of any of those Acts in relation to the tenancy
or occupancy after the coming into force of the order. 45
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®

114
O

(2)

3)

4)

)

115
Q)

)

An interest held by the local housing authority by virtue of this section or
section 98 or 106 shall be treated as not belonging to the local housing authority
for the purposes of —
(@) section 80 of the Housing Act 1985 (c. 68) (the landlord condition for
secure tenancies); or

(b) section 124 of the Housing Act 1996 (c. 52) (introductory tenancies).

Effect of management orders: furniture

Subsection (2) applies where, on the date on which an interim or final
management order comes into force, there is furniture in the house which a
person occupying the house has the right to use in consideration of periodical
payments to the relevant proprietor (whether included in the rent payable by
the occupier or not).

The right to possession of the furniture against all persons other than the
occupier vests in the local housing authority on that date and remains vested
in the authority while the order is in force.

The local housing authority may, on an application in writing by the person
owning the furniture, by notice in writing served on that person not less than
two weeks before the notice comes into force, renounce the right to possession
of the furniture conferred by subsection (2).

If the local housing authority’s right to possession of furniture conferred by
subsection (2) is a right exercisable against more than one person interested in
the furniture, any of those persons may apply to the county court for an
adjustment of their respective rights and liabilities as regards the furniture.

On such an application the county court may make an order for such an
adjustment of rights and liabilities either unconditionally or subject to such
terms and conditions as it considers appropriate.

The terms and conditions may, in particular, include terms and conditions
about the payment of money by a party to the proceedings to another party to
the proceedings by way of compensation, damages or otherwise.

In this section—
“furniture” includes fittings and other articles; and
“relevant proprietor” means the person by whom the periodical payments
to which the local housing authority become entitled on the coming
into force of the interim or final management order would have been

receivable but for the making of the order, and the successors in title of
that person.

Exclusion of part of house from management orders

The local housing authority may exclude from the provisions of an interim or
final management order a part of the house which is occupied by a person who
has an estate or interest in the whole of the house.

Except where a contrary intention appears, references in this Part to the house
to which an interim or final management order relates do not include a part of
the house so excluded from the provisions of the order.
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116 Rights and liabilities on termination of management orders

The relevant Minister may by regulations make provision about the
disposition of interests in property, rights and liabilities as a result of the
termination of an interim or final management order.

117 Service of management orders

(I) Assoon as practicable after making an interim or final management order the
local housing authority shall affix a copy of the order, together with a notice as
described in subsection (2), to the house in a position where it is accessible to
those occupying the house.

(2) The notice shall set out the effect of the order in general terms, referring in
particular to the rights of appeal conferred by section 101 or (as the case may
be) 110 and stating the principal grounds for making the order.

(3) A copy of an interim or final management order shall be served by the local
housing authority on every person who is, to its knowledge —

(@) apersonhaving control of the house;

(b) a person managing the house;

(c) aperson having an estate or interest in the house; or
(d) an occupier of the house.

(4) The references in subsection (3) to the person having control of the house and
the person managing the house shall, in the application of that subsection to a
final management order, have effect as if they were references to such person
or persons as the local housing authority considers appropriate.

118 Further procedural requirements: management orders

Schedule 6 (further procedural requirements in relation to management
orders) shall have effect.

119 Management orders: powers of entry

(1) Thelocal housing authority, and any person authorised in writing by it, has the
right mentioned in subsection (2).

(2) Therightis the right, as against a person having an estate or interest in a house
to which an interim or final management order relates, at all reasonable times
to enter any part of the house for the purpose of survey and examination or
carrying out works.

(3) Where part of a house is excluded from the provisions of an interim or final
management order under section 115, the right conferred by subsection (1) is
exercisable as respects that part so far as is reasonably required for the purpose
of survey and examination of, or carrying out works in, the part of the house
which is subject to the order.

(4) If the occupier of part of a house to which an interim or final management
order relates, after receiving notice of the intended action, prevents any
officers, agents, servants or workmen of the local housing authority from
carrying out work in the house, a magistrates’ court may order him to permit
to be done on the premises anything which the authority considers to be
necessary.
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(5) A person who fails to comply with an order of the court under subsection (4)
commits an offence.

(6) A person who commits an offence under subsection (5) is liable on summary
conviction to a fine not exceeding level 5 on the standard scale.

120 Management orders: power to supply furniture and fittings

The local housing authority may fit out, furnish and supply a house to which
an interim or final management order relates with such furniture, fittings and
conveniences as it considers to be required.

121 Management orders: local land charges

An interim or final management order is a local land charge when it comes into
force.

Management regulations

122 Management regulations etc.

(1) The relevant Minister may by regulations make provision for the purpose of
ensuring that, in respect of every house in multiple occupation, and every
house to which Part 3 applies (within the meaning given by sections 85 and
94) —

(@) there are in place satisfactory management arrangements; and
(b) satisfactory standards of management are observed.

(2) The regulations may, in particular, impose duties on persons occupying a
house for the purpose of ensuring that the person managing the house can
effectively carry out any duty imposed on him by the regulations.

(3) A person commits an offence if, without reasonable excuse, he fails to comply
with a regulation under this section.

(4) A person who commits an offence under subsection (3) is liable on summary
conviction to a fine not exceeding level 5 on the standard scale.

Overcrowding notices

123 Service of overcrowding notices

(1) This section applies to any house in multiple occupation—
(@) in relation to which no interim or final management order is in force;
and
(b) which is not required to be licensed under Part 2.

(2) Thelocal housing authority may serve an overcrowding notice on one or more
relevant persons if, having regard to the rooms available, it considers that an
excessive number of persons is being, or is likely to be, accommodated in the
house in multiple occupation concerned.

(3) The local housing authority shall, at least seven days before serving an
overcrowding notice —

10

15

20

25

30

35



60

Section 2: The Draft Housing Bill

Housing Bill
Part 4 — Additional control provisions in relation to residential accommodation

4)

®)

(6)

)

®)

(@) inform in writing every relevant person (whether or not the person on
whom the authority is to serve the notice) of its intention to serve the
notice; and

(b) ensure that, so far as is reasonably possible, every occupier of the house
in multiple occupation concerned is informed of the authority’s
intention.

The local housing authority shall also give the persons informed under
subsection (3) an opportunity of making representations about the proposal to
serve an overcrowding notice.

An overcrowding notice becomes operative, if no appeal is brought under
section 127, at the end of the period of 21 days from the date of service of the
notice.

If no appeal is brought under section 127, an overcrowding notice is final and
conclusive as to matters which could have been raised on such an appeal.

A person who contravenes an overcrowding notice commits an offence and is
liable on summary conviction to a fine not exceeding level 4 on the standard
scale.

In this section “relevant person” means a person who is, to the knowledge of
the local housing authority —

(@) aperson having control of the house in multiple occupation concerned;
(b) a person managing the house in multiple occupation concerned; or

(c) apersonhaving an estate or interest in the house in multiple occupation
concerned.

124 Contents of overcrowding notices

1)

@

®)

An overcrowding notice shall state in relation to each room in the house in
multiple occupation concerned —

(a) what the local housing authority considers to be the maximum number
of persons by whom the room is suitable to be occupied as sleeping
accommodation at any one time; or

(b) that the local housing authority considers that the room is unsuitable to
be occupied as sleeping accommodation.

An overcrowding notice may specify special maxima applicable where some
or all of the persons occupying a room are under such age as may be specified
in the notice.

An overcrowding notice shall contain —
(@) the requirement set out in section 125 (not to permit excessive number
of persons to sleep in the house in multiple occupation); or
(b) the requirement set out in section 126 (not to admit new residents if
number of persons is excessive).

The local housing authority may at any time withdraw an overcrowding notice
which has been served on any person and which contains the requirement set
out in section 126 and serve on him instead an overcrowding notice containing
the requirement set out in section 125.
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125 Requirement as to overcrowding generally

(1) Therequirement set out in this section is that the person on whom the notice is
served must refrain from —

(a) permitting a room to be occupied as sleeping accommodation
otherwise than in accordance with the notice; or

(b) permitting persons to occupy the house in multiple occupation as
sleeping accommodation in such numbers that it is not possible to
avoid persons of opposite sexes who are not living together as husband
and wife sleeping in the same room.

(2) For the purposes of subsection (1)(b) —
(@) children under the age of 12 shall be disregarded; and
(b) it shall be assumed that the persons occupying the house in multiple
occupation as sleeping accommodation sleep only in rooms for which

a maximum is set by the notice and that the maximum set for each room
is not exceeded.

126 Requirement as to new residents

(1) The requirement set out in this section is that the person on whom the notice is
served must refrain from—
(a) permitting a room to be occupied by a new resident as sleeping
accommodation otherwise than in accordance with the notice; or
(b) permitting a new resident to occupy any part of the house in multiple
occupation as sleeping accommodation if that is not possible without
persons of opposite sexes who are not living together as husband and
wife sleeping in the same room.

(2) In subsection (1) “new resident” means a person who was not an occupier of
the house in multiple occupation immediately before the notice was served.

(3) For the purposes of subsection (1)(b)—
(@) children under the age of 12 shall be disregarded; and

(b) it shall be assumed that the persons occupying any part of the house in
multiple occupation as sleeping accommodation sleep only in rooms
for which a maximum is set by the notice and that the maximum set for
each room is not exceeded.

127 Appeals against overcrowding notices

(1) A person aggrieved by an overcrowding notice may, within the period of 21
days beginning with the date of service of the notice, appeal to the county
court.

(2) On an appeal the court may by order confirm, quash or vary the notice.

(3) If an appeal is brought the notice does not become operative until —

(@) a decision on the appeal confirming the notice (with or without
variation) is given and the period within which an appeal to the Court
of Appeal may be brought expires without any such appeal having
been brought; or

(b) if a further appeal to the Court of Appeal is brought, a final decision is
given confirming the notice (with or without variation).

102

10

15

20

25

30

35

40



Section 2: The Draft Housing Bill

62 Housing Bill
Part 4 — Additional control provisions in relation to residential accommodation

(4) For the purpose of subsection (3) the withdrawal of an appeal has the same
effect as a decision confirming the notice appealed against.

128 Revocation and variation of overcrowding notices

(1) The local housing authority may at any time, on the application of a relevant
person —

(a) revoke an overcrowding notice; or

(b) vary it so as to allow more people to be accommodated in the house in
multiple occupation concerned.

(2) The applicant may appeal to the county court if —

(@) thelocal housing authority refuses an application under subsection (1);
or

(b) doesnot notify the applicant of its decision within the period of 35 days
beginning with the making of the application (or within such further
period as the applicant may in writing allow).

(3) Onanappeal the court may revoke the notice or vary it in any manner in which
it might have been varied by the local housing authority.

(4) In this section “relevant person” means a person who is, to the knowledge of
the local housing authority —

(@) apersonhaving control of the house in multiple occupation concerned;
(b) aperson managing the house in multiple occupation concerned; or

(c) apersonhaving an estate or interest in the house in multiple occupation
concerned.

Supplementary provisions

129 Codes of practice: Part 4

(1) The relevant Minister may by order —

(@) approve any code of practice (whether prepared by him or another
person) which, in his opinion, gives suitable guidance to any person in
relation to any matter arising under this Part;

(b) approve any modification of such a code; or

(c) withdraw such a code or modification.

(2) Therelevant Minister shall only approve a code of practice or a modification of
a code if he is satisfied that—

(@) the code or modification has been published (whether by him or by
another person) in such manner as he considers appropriate for the
purpose of bringing the code or modification to the attention of those
likely to be affected by it; or

(b) arrangements have been made for the code or modification to be so
published.

(3) The relevant Minister may approve —
(@) more than one code of practice in relation to the same matter;

(b) a code of practice which makes different provision in relation to
different cases or descriptions of case (including different provision for
different areas).
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(4) A failure to comply with a code of practice for the time being approved under
this section shall not of itself render a person liable to any civil or criminal
proceedings.

(6) Butin any civil or criminal proceedings —
(@) any code of practice approved under this section shall be admissible in
evidence; and

(b) any provision of any such code which appears to the court to be
relevant to any question arising in the proceedings shall be taken into
account in determining that question.

(6) In this section references to a code of practice include references to a part of a
code of practice.

130 Interpretation: Part 4

In this Part—
“enactment” includes an enactment comprised in subordinate legislation
(within the meaning of the Interpretation Act 1978 (c. 30)); and
“house in multiple occupation” has the meaning given by sections 164 to

170 but also includes any yard, garden, outhouses and appurtenances
belonging to the house or usually enjoyed with it.

131 Index of defined expressions: Part 4

In this Part, the expressions listed in the left-hand column have the meaning
given by, or are to be interpreted in accordance with, the provisions inserted in
the right-hand column.

Expression Provision of this Act
Enactment Section 130
House in multiple occupation Section 130
Landlord Section 172(3)
Lease, lessee, etc. Section 172(1) to (4)
Local housing authority Section 171
Occupier (and related expressions) Section 172(5)
Owner Section 172(6)
Person having control Section 173(1) and (2)
Person having estate or interest Section 172(7)
Person managing Section 173(3)
Tenancy, tenant, etc. Section 172(1) to (4)
The relevant Minister Section 2(3)
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PART 5

HOME INFORMATION PACKS
Preliminary

132 Introductory

Sections 133 to 135 define or explain expressions used in this Part in connection
with the requirements relating to home information packs which are
imposed — '
(@) by section 137 in relation to residential properties which have been put
on the market; or

(b) by section 139 in relation to activities carried out by a persons acting as
estate agent with a view to the marketing of residential properties.

133 Meaning of “residential property” and other expressions

(1) “Residential property” means premises in England and Wales consisting of a
single dwelling-house, including any land intended to be occupied and
enjoyed together with that dwelling-house.

(2) “Dwelling-house” means a building or part of a building occupied or intended
to be occupied as a separate dwelling (and includes one that is being or is to be
constructed).

(3) A residential property is put on the market when the fact that it is or may
become available for sale is, with a view to marketing the property, first made
public in England and Wales by or on behalf of the seller.

(4) “Sale”, in relation to a residential property, means a disposal, or agreement to
dispose, by way of sale of the freehold interest or the interest under a long
lease; and “seller” means a person contemplating disposing of such an interest.

(®5) A residential property which has been put on the market is to be regarded as
remaining on the market until it is taken off the market or sold.

(6) A fact is made public when it is advertised or otherwise communicated (in
whatever form and by whatever means) to the public or to a section of the
public.

(7) “Home information pack” means a collection of documents relating to a
residential property or the terms on which it is or may become available for
sale

134 Responsibility for marketing a property which is on the market

(1) This section identifies who is, for the purposes of this Part, responsible for
marketing a residential property which is being or has been put on the market
in England and Wales and when that responsibility arises and ceases.

(2) A person may be responsible for marketing the property on more than one
occasion.

(3) Only the seller or a person acting as estate agent for the seller may be
responsible for marketing the property.
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(4) A person acting as estate agent becomes responsible for marketing the
property when action taken by him or on his behalf —

(@) puts the property on the market; or
(b) makes public the fact that the property is on the market.

(6) The responsibility of a person acting as estate agent ceases when both of the
following conditions are satisfied, namely —

(@) his contract with the seller is terminated (whether by the withdrawal of
his instructions or otherwise); and

(b) he has ceased to take any action which makes public the fact that the
property is on the market.

(6) Subject to subsection (7), the seller becomes responsible for marketing the
property when action taken by him or on his behalf —

(@) puts the property on the market; or
(b) makes public the fact that the property is on the market.

(7) The seller does not become responsible under subsection (6) by virtue of any
action taken by or on behalf of a person acting as his estate agent (whether or
not the action was requested or authorised by the seller).

(8) The responsibility of the seller under subsection (6) ceases when both of the
following conditions are satisfied, namely —

(@) thereis at least one person acting as his estate agent who is responsible
for marketing the property; and

(b) theseller has ceased to take any action which makes public the fact that
the property is on the market.

(9) Any responsibility arising under this section also ceases when the property is
taken off the market or sold.

135 Acting as an estate agent

(1) A person acts as estate agent for the seller of a residential property if he does
anything, in the course of a business, in pursuance of instructions from the
seller —

(@) to carry out any activities with a view to effecting the introduction to
the seller of a person wishing to buy the property; or

(b) to dispose of the property by auction or tender;

and for this purpose it is immaterial whether or not he describes himself as an
estate agent.

(2) A person does not act as an estate agent for the seller unless the business in
question is carried on (in whole or in part) from a place of business in England
and Wales.

136 Application of Part to subdivided buildings

(1) This section applies where —

(@) two or more dwelling-houses contained in a sub-divided building are
marketed together for sale as a single property; and

(b) any one or more of those dwelling-houses is not available for sale
separately.
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(2) This Part applies to any dwelling-house comprised in the property that is not
available for sale separately as if it were being marketed for sale as a separate
residential property.

(3) In this section “sub-divided building” means a building (or part of a building)
originally constructed or adapted to be a single dwelling which has been sub-
divided (on one or more occasions) into separate dwelling-houses.

(4) Any reference in this section to a dwelling-house includes any land intended
to be occupied and enjoyed together with that dwelling-house.

Requirements relating to home information packs

137 Duties of responsible person where a property is on the market

(1) This section applies to any person who becomes responsible for marketing a
residential property from the time he becomes responsible until the time his
responsibility ceases.

(2) Itis the duty of the responsible person at all times during that period to have
in his possession or under his control a home information pack for the property
which complies with the requirements of any regulations under section 144.

(3) Itis also the duty of the responsible person—

(@) tocomply with any request made to him by a potential buyer (and not
withdrawn) for —

(i) acopy of the home information pack for the property; or
(ii) a copy of (or of an extract from) a document included in that
pack;
by providing him within the permitted period with an authentic copy;

(b) if he provides a potential buyer with, or allows a potential buyer to
inspect, any document purporting to be—

(i) acopy of the home information pack for the property; or
(ii) a copy of (or of an extract from) a document included in that
pack;
to ensure that the document is an authentic copy.

(4) In subsection (3) “the home information pack” means the home information
pack intended by the responsible person to be the one required by subsection

(2)-

(5) A sum not exceeding the reasonable cost of providing a copy mentioned in
subsection (3) may be charged by the responsible person.

(6) For the purposes of subsection (3) —
“authentic copy” means a document which is —
(@) acopy of the home information pack as it stands at the material
time; or
(b) acopy of (or of an extract from) a document as it appears in the
home information pack at the material time;
as the case may be; and
“permitted period” means the period of 14 days beginning with —

(@) the day on which a request mentioned in subsection (3)(a) is
made; or

10

15

20

25

30

35

40

107



Housing Bill — Consultation on draft legislation

Housing Bill 67
Part 5 — Home information packs

)

(®)

©)

(10)

(b) if a charge for providing the copy is payable in advance but not
paid until after the request is made, the day on which payment
is received.

In subsection (6) “the material time” means—
(@) in the case of the duty under subsection (3)(a), the time when the
request is made; and

(b) in the case of the duty under subsection (3)(b), the time when the
document in question is provided or inspected.

A person does not comply with the duty in subsection (3)(a) by providing a
copy in electronic form unless the person making the request consents to
receiving it in that form.

The duty in subsection (3)(b) does not apply to anything provided at the
request of a potential buyer under subsection (3)(a).

This section has effect subject to sections 138, 140 and 141.

138 Circumstances in which section 137 duties may not be breached

1)

2

®)

(4)

108

A failure to comply with the requirements of section 137 does not constitute a
breach of duty in the following circumstances.

A failure by the seller of a residential property to comply with the
requirements of section 137(2) is not a breach of duty if —
(a) there was at the time of the failure a person who was responsible for
marketing the property under section 134(3); and
(b) he believed on reasonable grounds that the responsible person had a
home information pack for the property in his possession or under his
control which complied with the requirements of any regulations
under section 144 which applied at that time.

A failure by any responsible person to comply with section 137(3)(a) is not a
breach of duty if at the time the request was made he believed, on reasonable
grounds, that the person making the request —

(a) was unlikely to have sufficient means to buy the property in question;

(by was not genuinely interested in buying a property of a general
description which applies to the property; or

(c) wasnota person to whom the seller was likely to be prepared to sell the
property.
Nothing in this subsection authorises the doing of anything which constitutes
an unlawful act of discrimination.

A failure by the seller of a residential property to comply with section 137(3)(a)
is not a breach of duty if —
(@) atthe time the request was made there was another person responsible
for marketing the property under section 134(3);

(b) he believed at that time, on reasonable grounds, that that other
responsible person had a home information pack for the property in his
possession or under his control which complied with the requirements
of any regulations under section 144 which applied at that time; and

(c) he took reasonable steps to inform the potential buyer that any request
should be made to the other responsible person.
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139 Other duties of person acting as estate agent.

(1) This section applies to a person acting as estate agent for the seller of a
residential property where —

(@) the property is not on the market; or

(b) the property is on the market but the person so acting is not a person
responsible for marketing the property.

(2) [Itis the duty of a person to whom this section applies to have in his possession
or under his control, when any qualifying action is taken by him or on his
behalf, a home information pack for the property which complies with the
requirements of any regulations under section 144 that apply at the time that
action is taken.

(3) In subsection (2) “qualifying action” means action taken with a view to
marketing the property, which—
(@) communicates to any person in England and Wales the fact that the
property is or may become available for sale; but

(b) does not put the property on the market or make public the fact that the
property is on the market.

(4) It is also the duty of a person to whom this section applies, if he provides a
potential buyer with, or allows a potential buyer to inspect, any document
purporting to be —

(@) acopy of the home information pack for the property; or
(b) acopy of (or of an extract from) a document included in that pack;
to ensure that the document is an authentic copy.

(5) Insubsection (4)—
“authentic copy” means a document which is —
(@) a copy of the home information pack as it stands when it is
provided or inspected; or
(b) acopy of (or of an extract from) a document as it appears in the
home information pack at that time;
as the case may be;
“the home information pack” means the home information pack intended
by the person to whom this section applies to be the one required by
subsection (2).

(6) This section has effect subject to sections 140 and 141.

140 Residential property not available with vacant possession

(1) The duties under sections 137 and 139 do not apply in relation to a residential
property at any time when it is not available for sale with vacant possession.

(2) A residential property shall be presumed for the purposes of sections 137 and
139 to be available with vacant possession at any time when a duty would
apply inrelation to the property if it is so available, unless the contrary appears
from the manner in which the property is being marketed at that time.
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141

Power to provide for further exceptions

The Secretary of State may by regulations provide for other exceptions from
any duty in section 137 or 139 in such cases and circumstances, and to such
extent, as may be specified in the regulations.

142 Breach of duty by employees, bodies corporate and partnerships

1)

®)

(4)

Where a breach of a duty under section 137 or 139 is—
(@) committed by a person due to the act or default of an employee of his;
or
(b) is committed by a body corporate with the consent or connivance of, or
is attributable to neglect on the part of, an officer of the body;

(c) is committed by a partnership with the consent or connivance of, or is
attributable to neglect on the part of, a partner;
the employee, officer or partner (as the case may be) is also in breach of that
duty and liable to enforcement action by an enforcement authority.

In subsection (1) “officer”, in relation to a body corporate, means a director,
managet, secretary or other similar officer of the body, or a person purporting
to act in that capacity.

Where the affairs of a body corporate are managed by its members, subsection
(1)(b) applies in relation to a member (when acting in connection with his
functions of management) as if he were an officer of the body.

A person who commits a breach of duty by virtue of subsection (1) may be the
subject of enforcement action whether or not action is also taken against the
employer, body corporate or partnership in question.

143 Right of private action

1)

2

110

This section applies where a potential buyer makes a request to a person who
is responsible for marketing a residential property for a copy of, or of a
document included in, the home information pack for the property.

If the responsible person —
(a) fails to comply with the request; and
(b) by doing so commits a breach of duty under section 137(3)(a);

the potential buyer is entitled to recover from the responsible person any
reasonable fee paid by him for the purpose of obtaining any prescribed
document which was not provided to him in pursuance of his request.

In this section—

“prescribed document” means a document (being one required to be
included in the home information pack by regulations under section
144) which is prescribed by regulations made by the Secretary of State
for the purposes of this section; and

“home information pack” means the home information pack intended by
the responsible person to be the one required by section 137(2).
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Contents of home information packs

144 Contents of home information packs

(1) The Secretary of State may make regulations prescribing —

(@) the documents to be included in a home information pack required for
a residential property by section 137(2) or 139(2); and 5

(b) particular information which is to be included in or excluded from any
prescribed document.

(2) A document prescribed under subsection (1) must be one that the Secretary of
State considers would disclose relevant information.

(3) Any particular information required to be included in a prescribed document 10
must be information that the Secretary of State considers to be relevant
information.

(4) In this section “relevant information” means information about any matter
connected with the property (or the sale of the property) that would be of
interest to potential buyers. 15

(6) Without prejudice to the generality of subsection (4), the information which the
Secretary of State may consider to be relevant information includes any
information about any of the following matters, namely —

(a) the interest which is for sale and the terms on which it is proposed to

sell it; 20
(b) the title to the property;
(c) anything relating to or affecting the property that is contained in—

(i) a register required to be kept by or under any enactment
(whenever passed); or

(ii) records kept by a person who can reasonably be expected to 25
give information derived from those records to the seller at his
request (on payment, if required, of a reasonable charge);

(d) the physical condition of the property (including any particular
characteristics or features of the property);

(e) the energy efficiency of the property; 30
(f) any warranties or guarantees subsisting in relation to the property; and
(g) any taxes, service charges or other charges payable in relation to the
property.
(6) The regulations may require the home information pack for the property to
include— 35

(@) replies the seller proposes to give to prescribed pre-contract enquiries;
and

(b) documents or particular information indexing or otherwise explaining
the contents of the pack.

(7) The regulations may require a prescribed document— 40
(@) tobe in such form as may be prescribed; and

(b) to be prepared by a person of a prescribed description on such terms (if
any) as may be prescribed.

(8) The terms mentioned in subsection (7)(b) may include terms which enable
provisions of the contract under which the document is to be prepared to be 45
enforced by —

111



Housing Bill — Consultation on draft legislation

Housing Bill 71
Part 5 — Home information packs

©)

(10)

145
1)

(2)
®)

®)

(6)

112

(a) a potential or actual buyer;
(b) amortgage lender; or

(c) any other person involved in the sale of the property who is not a party
to that contract.

The regulations may —

(a) provide for the time at which any document is to be included in or
removed from the home information pack;

(b) make incidental, supplementary and transitional provision; and

(c) make different provision for different areas, for different descriptions
of properties or for other different circumstances (including the manner
in which a residential property is marketed).

In this section “prescribed” means prescribed by regulations under this section.

Home condition reports

Regulations under section 144 may make the provision mentioned in this
section in relation to any description of document dealing with matters
mentioned in section 144(5)(d) or (e) (reports on physical condition or energy
efficiency) which is to be included in the home information pack for a
residential property.

In this section “home condition report” means a document of that description.

The regulations may require a home condition report to be made by an
individual who is a member of an approved certification scheme following an
inspection carried out by him in accordance with the provisions of the scheme.

The regulations shall, if the provision mentioned in subsection (3) is made,
make provision for the approval by the Secretary of State of one or more
suitable certification schemes (and for the withdrawal by him of any such
approval).

The regulations shall require the Secretary of State to be satisfied, before
approving a certification scheme, that the scheme contains appropriate
provision —

(@) for ensuring that members of the scheme are fit and proper persons
who are qualified (by their education, training and experience) to
produce home condition reports;

(b) for ensuring that members of the scheme have in force suitable
indemnity insurance;

(c) for facilitating the resolution of complaints against members of the
scheme;

(d) for the registration of all home condition reports made by members of
the scheme; and

(e) for such other purposes as may be specified in the regulations.

The regulations may require or authorise an approved certification scheme to
contain provision about any matter relating to the home condition reports with
which the scheme is concerned (including the terms on which members of the
scheme may undertake to produce a home condition report).

Nothing in this section limits the power under section 144 to make provision
about home condition reports in the regulations.
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Enforcement

146 Enforcement powers

Q)

@)

3)

®)

(6)

®)

©)

It is the duty of a local weights and measures authority (in this Part referred to
as “an enforcement authority”) to enforce the duties under this Part in their
area.

A duly authorised officer of an enforcement authority (“an officer”) may
require a person who appears to him to be or to have been a person responsible
for marketing a residential property to produce for inspection a copy of, or of
any document included in, the home information pack for that property.

An officer may require a person who appears to him—
(@) to be taking or to have taken any qualifying action (within the meaning
of section 139(3)) in relation to that property; and
(b) to be acting or to have been acting as estate agent for the seller of a
residential property when that qualifying action was taken;
to produce for inspection a copy of, or of any document included in, the home
information pack for that property.

An officer may —
(@) if he has reasonable grounds for suspecting that a breach of duty under
section 137 or 139 is being or has been committed; and
(b) for the purpose of ascertaining whether such a breach of duty is being
or has been committed,
require a person carrying on or employed in a business to produce for
inspection any record or document relating to the business.

A requirement under subsections (2) to (4) may not be imposed more than 6
months after the last day on which the person concerned was responsible for
marketing the property or was subject to a duty under section 139 in relation
to the property (as the case may be).

The powers conferred by subsections (2) to (4) include power —
(@) torequire the production in a visible and legible documentary form of
any document included in the home information pack in question
which is held in electronic form; and

(b) to take copies of any document produced to him for inspection.

In subsections (2) and (3) “the home information pack” means the home
information pack intended by the person concerned to be the one that is
required for the property or (if he is no longer a responsible person) the one
that was last required for the property, by section 137(2) or 139(2) (as the case
may be).

Nothing in subsection (4) requires a person to produce (or authorises the
taking of copies of) a document which he could not be compelled to produce
in civil proceedings before the High Court.

The powers of an officer under this section may be exercised by him only at a
reasonable hour and on production (if required) of his credentials.
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147 Fixed penalty notices

(1)

2

€)

4

®)

A duly authorised officer of an enforcement authority may, if he believes that
a person is committing or has committed a breach of duty under section 137 or
139, serve a penalty notice on that person.

A fixed penalty notice is a notice which —

(a) states the officer’s belief and gives such particulars of the circumstances
as may be necessary to give reasonable notice of the breach to the
recipient; and

(b) requires the person to whom the notice is addressed, within the period
specified in the notice-

(i) to pay the penalty charge specified in the notice; or
(ii) to give notice to the enforcement authority that he wishes the
authority to review the notice.

If the recipient of a penalty charge notice fails to comply with subsection (2)(b)
within the specified period, the enforcement authority whose officer served the
notice may recover the amount of the penalty charge from the recipient as a
debt due to the authority.

Any penalty charge imposed on a partnership shall be paid out of the assets of
the partnership.

Schedule 7 (which makes further provision about fixed penalty notices,
reviews of fixed penalty notices and appeals) has effect.

148 Offences relating to enforcement officers

@)
(2)

€)

A person who obstructs an officer of an enforcement authority acting in
pursuance of section 146(4) is guilty of an offence.

A person who, not being a duly authorised officer of an enforcement authority,
purports to act as such in pursuance of section 146 or 147 is guilty of an offence.

A person guilty of an offence under this section is liable on summary
conviction to a fine not exceeding level 5 on the standard scale.

Supplementary

149 Office of Fair Trading

1)

(2)

®)

114

An enforcement authority may notify the Office of Fair Trading of any breach
of duty under this Part appearing to it to have been committed by a person
acting as estate agent.

An enforcement authority shall notify the Office of Fair Trading of —

(@) any penalty charge notice served by an officer of the authority in
respect of a breach of duty under this Part;

(b) any notice given by the authority confirming or withdrawing a penalty
charge notice; and

(c) the result of any appeal from the confirmation of a penalty charge
notice.

The Estate Agents Act 1979 (c. 38) shall apply in relation to a person who
commits a breach of duty under this Part in the course of estate agency work
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(within the meaning of that Act) as it applies to a person who has engaged in a
practice such as is mentioned in section 3(1)(d) of that Act in the course of such
work.

150 Grants

(1) The Secretary of State may make grants towards expenditure incurred by any
person in connection with —
(@) the development of proposals for any provision to be made by
regulations under section 144; or
(b) the development of schemes which are intended to be certification
schemes for the purposes of any provision made or expected to be
made in regulations under section 144 by virtue of section 145.

(2) A grant under this section may be made on conditions, which may include
(among other things) —

(@) conditions as to the purposes for which the grant or any part of it may
be used; and

(b) conditions requiring the repayment of the grant or any part of it in such
circumstances as may be specified in the conditions.

151 Interpretation of Part 5

(1) In this Part—
“acting as estate agent for the seller” shall be construed in accordance with
section 135;
“disposal” includes the creation of, or the grant of an option to acquire, an
interest in land;
“long lease” means —

(a) alease granted for a term certain exceeding 21 years, whether or
not it is (or may become) terminable before the end of that term
by notice given by the tenant or by re-entry or forfeiture; or

(b) alease for a term fixed by law under a grant with a covenant or
obligation for perpetual renewal, other than a lease by sub-
demise from one which is not a long lease;

and for this purpose “lease” does not include a mortgage term; and

“potential buyer” means a person who claims that he is or may become
interested in buying a residential property.

(2) Any action taken in the course of a business carried on by any person is to be
regarded for the purposes of this Part as action taken by that person.

(3) A document which is not in electronic form is only to be regarded as being
under the control of a person while it is in the possession of another if he has
the right to take immediate possession of the document on demand (and
without payment).

(4) A document held in electronic form is to be regarded for the purposes of this
Part as being in a person’s possession or under his control if (and only if) he is
readily able (using equipment available to him) —

(@) toview the document in a form that is visible and legible; and
(b) to produce copies of it in a visible and legible documentary form.
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152 Index of defined expressions: Part 5

In this Part, the expressions listed in the left-hand column have the meaning
given by, or are to be interpreted in accordance with, the provisions inserted in

the right-hand column.

Expression Provision of this Act
Acting as estate agent for the seller Section 151(1)
Action taken in course of business Section 151(2)
Control of documents Section 151(3) and (4)
Disposal Section 151(1)
Dwelling-house Section 133(2)
Enforcement authority Section 146
Home information pack Section 133(7)
Long lease Section 151(1)
Make public Section 133(6)
Possession of electronic documents Section 151(4)
Potential buyer Section 151(1)
Putting on the market Section 133(3)
Remaining on the market Section 133(5)
Residential property Section 133(1)
Sale Section 133(4)
Seller Section 133(4)
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OTHER PROVISIONS ABOUT HOUSING
Right to buy

153 Extension of qualifying period for right to buy

(1) Insection 119(1) of the Housing Act 1985 (c. 68) (qualifying period for right to
buy) for “two” there is substituted “five”.

(2) Insubsection (2)(a) of section 129 of that Act (discount)—
(@) for “two” there is substituted “five”; and
(b) for “32 per cent” there is substituted “35 per cent”.

(3) In subsection (2)(b) of that section—
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(@) for “two”, where it appears for the second time, there is substituted
“five”; and
(b) for “44 per cent” there is substituted “50 per cent”.

(4) Insubsection (2A)(b) of that section for “two” there is substituted “five”.

(6) The amendments made by this section do not apply in relation to a secure
tenancy which begins before, or in pursuance of a contract made before, the
coming into force of this section.

154 Period during which discount to be repaid

(1) Section 155 of the Housing Act 1985 (c. 68) (repayment of discount on early
disposal) is amended as follows.

(2) Insubsection (2) for “three” there is substituted “five”.
(3) Insubsection (3) for “three” there is substituted “five”.
(4) Insubsection (3A)(a) for “three” there is substituted “five”.

(6) The amendments made by this section do not apply in relation to a conveyance
of the freehold or grant of a lease in pursuance of Part 5 of that Act if the notice
under section 122 of that Act (tenant’s notice claiming to exercise right to buy)
is served before the coming into force of this section.

155 Repayment of discount on early disposal

(1) Insection 155 of the Housing Act 1985 (c. 68) (repayment of discount on early
disposal), in subsection (2) —
(@) for “on demand” there is substituted “such sum (if any) as the landlord
may demand in accordance with section 155A”; and

(b) the words from “, the discount” to the end are omitted.

(2) Insubsection (3) of that section—
(@) for “on demand” there is substituted “such sum (if any) as the landlord
may demand in accordance with section 155B”; and
(b) the words from “, the discount” to the end are omitted.

(3) After that section there is inserted —

“155A Amount of discount which may be demanded by landlord: right to
buy

(1) Thelandlord may demand such sum as he considers appropriate, up to
and including the maximum amount specified in this section.

(2) The maximum amount which may be demanded by the landlord is a
percentage of the price paid for the disposal which is equal to the
discount to which the secure tenant was entitled, where the discount is
expressed as a percentage of the value which under section 127 was
taken as the value of the dwelling-house at the relevant time.

(3) But for each complete year which has elapsed after the conveyance or
grant and before the disposal the maximum amount which may be
demanded by the landlord is reduced by one-fifth.
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(4) This section is subject to section 155C.

155B Amount of discount which may be demanded by landlord: right to
acquire on rent to mortgage terms

(1) Thelandlord may demand such sum as he considers appropriate, up to
and including the maximum amount specified in this section.

(2) The maximum amount which may be demanded by the landlord is the
discount (if any) to which the tenant was entitled on the making of —

(a) theinitial payment;
(b) any interim payment made before the disposal; or
(c) the final payment if so made;

reduced, in each case, by one-fifth for each complete year which has
elapsed after the making of the initial payment and before the
disposal.”

(4) The amendments made by this section do not apply in relation to a conveyance
of the freehold or grant of a lease in pursuance of Part 5 of that Act if the notice
under section 122 of that Act (tenant’s notice claiming to exercise right to buy)
is served before the coming into force of this section.

156 Increase attributable to home improvements

(1) After section 155B of the Housing Act 1985 (c. 68) (inserted by section 155 of
this Act) there is inserted —

“155C Increase attributable to home improvements

(1) In calculating the maximum amount which may be demanded by the
landlord under section 155A, such amount (if any) of the price paid for
the disposal which is attributable to improvements made to the
dwelling-house —

(@) by a person falling within subsection (2); and
(b) after the conveyance or grant and before the disposal;
shall be disregarded.

(2) A person falls within this subsection if he is—
(a) the secure tenant; or
(b) the person by whom the disposal is, or is to be, made.

(3) The amount to be disregarded under this section shall be such amount
as may be agreed between the parties or determined by the district
valuer.

(4) The district valuer shall not be required by virtue of this section to make
a determination for the purposes of this section unless —
(a) itis reasonably practicable for him to do so; and

(b) the reasonable costs of the district valuer in making the

determination are paid by the person by whom the disposal is,
or is to be, made.

(5) If the district valuer does not make a determination for the purposes of
this section (and in default of an agreement), no amount is required to
be disregarded under this section.”
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(2) In section 181 of that Act (jurisdiction of county court) for “and 158" there is
substituted “, 155C and 158”.

Social Housing Ombudsman for Wales

157 Social Housing Ombudsman for Wales

(1) After subsection (6) of section 51 of the Housing Act 1996 (c. 52) (schemes for
investigation of housing complaints) there is inserted —

“)

This section shall not apply in relation to social landlords in Wales
(within the meaning given by section 51C).”

(2) After that section there is inserted —

“51A Social Housing Ombudsman for Wales

1)

(2)

3)

(6)
)

For the purpose of the investigation of complaints made about social
landlords in Wales, there shall be an office of Social Housing
Ombudsman for Wales or Ombwdsmon Tai Cymdeithasol Cymru.

The person who is the Local Commissioner for Wales shall also be the
Social Housing Ombudsman for Wales.

If there is more than one person who is a Local Commissioner for
Wales, the Commission for Local Administration in Wales shall
designate one of them to be the Social Housing Ombudsman for Wales.

If a person who is the Social Housing Ombudsman for Wales ceases to
be a Local Commissioner for Wales, he shall cease to be the Social
Housing Ombudsman for Wales.

The power under section 23(6) of the Local Government Act 1974 to
remove a Local Commissioner for Wales from office on grounds of
incapacity or misbehaviour includes a power to remove him from that
office on grounds of incapacity or misbehaviour which are exclusively
or partly relevant to the office of Social Housing Ombudsman for
Wales.

“Local Commissioner for Wales” shall be construed in accordance with
section 23 of the Local Government Act 1974.

Schedule 2A (which contains further provision about the Social
Housing Ombudsman for Wales) shall have effect.

51B Investigation of complaints

1)

(2)

The National Assembly for Wales may by regulations make provision
about the investigation by the Social Housing Ombudsman for Wales
of complaints made about social landlords in Wales.

Regulations under subsection (1) may in particular make provision
about—

(@) the matters about which complaints may be made;

(b) the grounds on which a matter may be excluded from
investigation, including that the matter is the subject of court
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proceedings or was the subject of court proceedings where
judgment on the merits was given;

(c) the description of individual who may make a complaint;

(d) a duty of the Social Housing Ombudsman for Wales to
investigate any complaint duly made and not withdrawn, and
a power to investigate any complaint duly made but
withdrawn, and where he investigates the making of a
determination;

(e) a power of the Social Housing Ombudsman for Wales to
propose alternative methods of resolving a dispute;

(f) the powers of the Social Housing Ombudsman for Wales for the
purposes of his investigations, and the procedure to be followed
in the conduct of investigations;

(g) the powers of the Social Housing Ombudsman for Wales on
making a determination;
(h) the manner in which determinations are to be —
(i) communicated to the complainant and the person
against whom the complaint was made; and

(ii) published (with or without excisions).

(3) Regulations under this section may contain such supplementary,
incidental, consequential or transitional provisions and savings as the
National Assembly for Wales considers appropriate.

(4) Regulations under this section may make different provision for
different cases or descriptions of case.

(5) Regulations under this section shall be made by statutory instrument.

51C Meaning of “social landlord in Wales”

(1) “Social landlord in Wales” means —

(@) a body which is registered as a social landlord in the register
maintained by the National Assembly for Wales under section
1 of this Act;

(b) abody which was at any time registered as a social landlord in
that register (or in the register previously maintained under that
section by the Secretary of State or Housing for Wales); and

(c) any other body which was at any time registered with Housing
for Wales, the Secretary of State or the National Assembly for
Wales and which owns or manages publicly-funded dwellings.

(2) In subsection (1)(c) a “publicly-funded” dwelling means a dwelling
which was —

(a) provided by means of a grant under —
(i) section 18 of this Act (social housing grant); or

(i) section 50 of the Housing Act 1988, section 41 of the
Housing Associations Act 1985, or section 29 or 29A of
the Housing Act 1974 (housing association grant); or

(b) acquired on a disposal by a public sector landlord.

(3) The National Assembly for Wales may by order made by statutory
instrument add to or amend the descriptions of landlords who are to be
treated as social landlords in Wales.
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(4) Before making any such order the National Assembly for Wales shall
consult such persons as it considers appropriate.

(5) Any such order may contain such supplementary, incidental,
consequential or transitional provisions and savings as the National
Assembly for Wales considers appropriate.” 5

(3) After Schedule 2 to that Act there is inserted, as Schedule 2A, the Schedule set
out in Schedule 8 to this Act.

(4) In Schedule 4 to the Local Government Act 1974 (c.7), in paragraph 1(3)
(validity of acts despite disqualification for being appointed as, or for being, a
Local Commissioner) after “office” there is inserted “or in the office of Social 10
Housing Ombudsman for Wales”.

PART 7

SUPPLEMENTARY AND FINAL PROVISIONS
Information provisions

158 Powers to require information 15

(1) A local housing authority may, for any relevant purpose, give notice to any
relevant person requiring him—
(@) to produce any documents which —
(i) are specified or described in the notice, or fall within a category
of document which is specified or described in the notice; and 20
(ii) arein that person’s custody or under his control; and

(b) to produce them at a time and place so specified and to a person so
specified.

(2) A local housing authority may, for any relevant purpose, give notice to any
relevant person requiring him — 25
(@) to supply to the authority such information as may be specified or
described in the notice; and
(b) tosupply it at a time and place, and in a form and manner, so specified
and to a person so specified.

(3) A notice under this section shall include information about the possible 30
consequences of not complying with the notice.

(4) The person to whom any document is produced in accordance with a notice
under this section may, for any relevant purpose, copy the document so
produced.

(5) No person shall be required under this section— 35
(a) to give any evidence or produce any documents which he could not be
compelled to give or produce in civil proceedings before the High
Court; or
(b) to supply any information which he could not be compelled to supply
in evidence in such proceedings. 40

(6) No person shall be required, in compliance with a notice under this section, to
go more than 10 miles from his place of residence unless his necessary
travelling expenses are paid or offered to him.
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)

(®)

©)

(10)

(11)

Any reference in this section to the production of a document includes a
reference to the production of a legible and intelligible copy of information
recorded otherwise than in legible form.

In this section “relevant person” means, in connection with reviewing an
improvement notice under section 5 or 6, any person on whom, by virtue of
section 8, 9 or 10, the improvement notice concerned, or a copy of it, was served
or might have been served.

In this section “relevant person” means, in connection with reviewing a
prohibition order made under section 30 or 31, any person on whom, by virtue
of section 33, the prohibition order concerned was served or might have been
served.

In this section (except in cases to which subsection (8) or (9) applies) “relevant
person” means, in connection with premises —

(@) a person having control of the premises;

(b) a person involved in the management of the premises;

(c) a person who has an estate or interest in the premises; or

(d) a person who occupies the premises;
and, if different, also includes, in connection with a proposed licence under
Part 2 or 3, the applicant, the proposed licence holder and any person proposed
to be involved in the management of the house and, in connection with a

licence granted under Part 2 or 3, the licence holder and any person who is
subject to an obligation or restriction under the licence.

In this section “relevant purpose” means —

(@) the purpose of reviewing an improvement notice served under section
5 or 6;

(b) the purpose of reviewing a prohibition order made under section 30 or
31;

(c) the purpose of ascertaining whether a building or part of a building is
a house in multiple occupation to which Part 2 applies;

(d) the purpose of ascertaining whether a building or part of a building is
a house to which Part 3 applies (within the meaning given by sections
85 and 94);

(e) any purpose connected with the investigation of an offence under
section 66, 87 or 122(3) or any proceedings for such an offence; or

(f) any other purpose connected with the exercise of the functions of a
local housing authority under Part 2, 3 or 4.

159 Enforcement of powers under section 158

(1)
(2)
®)

4)

122

A person commits an offence if, intentionally and without reasonable excuse,
he fails to do anything required of him by a notice under section 158.

A person commits an offence if he intentionally obstructs or delays any person
in the exercise of his powers under section 158(4).

A person who commits an offence under subsection (1) or (2) is liable on
summary conviction to a fine not exceeding level 5 on the standard scale.

A person commits an offence if he intentionally alters, suppresses or destroys
any document which he has been required to produce by a notice under section
158.
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() A person who commits an offence under subsection (4) is liable —
(@) on summary conviction, to a fine not exceeding the statutory
maximum;
(b) on conviction on indictment, to a fine.

(6) If a person makes default in complying with a notice under section 158, the 5
High Court may, on the application of the local housing authority concerned,
make such order as the High Court considers appropriate for requiring the
default to be made good.

(7) Any such order may, in particular, provide that all the costs or expenses of, and
incidental to, the application shall be borne — 10

(@) by the person in default; or

(b) if officers of a company or other association are responsible for its
default, by those officers.

(8) The reference in this section to the production of a document includes a
reference to the production of a legible and intelligible copy of information 15
recorded otherwise than in legible form; and the reference to suppressing a
document includes a reference to destroying the means of reproducing
information recorded otherwise than in legible form.

160 Use of information obtained for housing benefit purposes

A local housing authority may use information it has obtained in the exercise 20
of its duty under section 134 of the Social Security Administration Act 1992

(c.5) (funding and administration of housing benefit) for the purpose of
exercising its functions under Parts 1 to 4 of this Act.

161 False or misleading information

(1) A person commits an offence if — 25

(@) he supplies any information to a local housing authority in connection
with any of its functions under Part 1, 2, 3 or 4 or this Part;

(b) the information is false or misleading in a material respect; and

(c) heknows that it is false or misleading in a material respect or is reckless
as to whether it is false or misleading in a material respect. 30

(2) A person commits an offence if he —

(@) supplies any information to another person which he knows to be false
or misleading in a material respect; or

(b) recklessly supplies any information to another person which is false or
misleading in a material respect; 35

knowing that the information is to be used for the purpose of supplying
information to a local housing authority in connection with any of its functions
under Part 1, 2, 3 or 4 or this Part.

(38) A person who commits an offence under subsection (1) or (2) is liable —

(@) on summary conviction, to a fine not exceeding the statutory 40
maximum;

(b) on conviction on indictment, to imprisonment for a term not exceeding
two years or to a fine or to both.
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162 Powers of entry

(1)

(2)

®)

Subsection (2) applies where the local housing authority considers that survey
or examination of any premises is necessary in order to determine whether any
functions under Part 2, 3 or 4 or this Part should be exercised in relation to the
premises.

A person authorised by the local housing authority may at any reasonable
time, on giving at least 24 hour’s notice of his intention to the occupier and to
the owner (if known), enter the premises for the purpose of such a survey and
examination.

A person authorised by the local housing authority may at any reasonable
time, without giving any prior notice as mentioned in subsection (2), enter any
premises for the purpose of ascertaining whether an offence has been
committed under section 66, 87 or 122(3).

An authorisation for the purposes of this section—
(@) must be in writing; and
(b) must state the particular purpose or purposes for which the entry is
authorised.

An authorisation for the purposes of this section shall, if so required, be
produced for inspection by the occupier or anyone acting on his behalf.

163 Warrant to authorise entry

(1)

Subsection (2) applies where a justice of the peace is satisfied, on a sworn
information in writing, that admission to premises specified in the information
is reasonably required by a person employed by, or acting on the instructions
of, the local housing authority —

(a) for the purpose of survey and examination to determine whether any
functions under Part 2, 3 or 4 or this Part should be exercised in relation
to the premises; or

(b) for the purpose of ascertaining whether an offence has been committed
under section 66, 87 or 122(3).

The justice may by warrant under his hand authorise that person to enter on
the premises for those purposes or for such of those purposes as may be
specified in the warrant.

The justice shall not grant the warrant unless he is satisfied —

(@) thatadmission to the premises has been refused and, except where the
purpose specified in the information is that mentioned in subsection
(1)(b), that admission was sought after not less than 24 hour’s notice of
the intended entry had been given to the occupier; or

(b) that application for admission would defeat the purpose of the entry.

The power of entry conferred by a warrant under this section—
(@) includes power to enter by force (if necessary); and

(b) may be exercised by the person on whom it is conferred either alone or
together with other persons.

A warrant under this section shall, if so required, be produced for inspection
by the occupier or anyone acting on his behalf.
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(6) If the premises are unoccupied or the occupier is temporarily absent, a person
entering under the authority of a warrant under this section shall leave the
premises as effectively secured against trespassers as he found them.

(7) A warrant under this section continues in force until the purpose for which the
entry is required is satisfied. 5

Meaning of "house in multiple occupation"

164 Meaning of “house in multiple occupation”

(1) In this Act “house in multiple occupation” means a house, hostel, self-
contained flat or relevant building —
(@) which (whether wholly or to a significant degree) is occupied as 10
relevant residential accommodation by persons who do not form a
single household; and
(b) in which one or more of the following amenities is shared by more than
one of the different households concerned —
(i) atoilet; 15
(ii) personal washing facilities; or
(iii) cooking facilities;
but does not include a house, hostel, self-contained flat or relevant building
which is, or to the extent that it is, exempt.

(2) In subsection (1) “relevant building” means a building or part of a building 20
which falls within one or more of the descriptions of buildings or parts of
buildings which are specified for the purposes of this subsection in regulations
made by the relevant Minister.

(3) For the purposes of this section a building or part of a building is occupied by
persons as relevant residential accommodation if it is occupied by them — 25
(@) as their only or main residence;
(b) as their residence for the purpose of undertaking full-time courses of
further or higher education;
(c) asawomen’s refuge; or
(d) for any other residential purpose (wWhether temporary or otherwise) 30
which is specified in regulations made by the relevant Minister.

(4) In subsection (3) “women’s refuge” means a building or part of a building
managed by a voluntary organisation and used wholly or mainly for the
temporary accommodation of persons who have left their homes as a result
of — 35

(@) physical violence or mental abuse; or

(b) threats of such violence or abuse;
from persons to whom they are or were married or with whom they are or were
co-habiting.

(6) For the purposes of subsection (1) and subject to subsection (6), a building or 40
part of a building is occupied to a significant degree by persons as relevant
residential accommodation if their occupation of the building or part of the
building as relevant residential accommodation is the main use of the building
or part.
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(6)

The relevant Minister may by regulations provide for other circumstances in
which buildings or parts of buildings of particular descriptions are to be
treated as occupied to a significant degree by persons as relevant residential
accommodation.

165 Exemptions from definition of “house in multiple occupation”

1)
(2)

()

®)

6)

)

The following are exempt for the purposes of section 164(1) in its application
to this Act other than Part 1.

Any building or part of a building in which the local housing authority has an
estate or interest.

Any building or part of a building if the person having control of or managing
itis—
(@) a body which is registered as a social landlord under Part 1 of the
Housing Act 1996 (c. 52);

(b) a police authority established under section 3 of the Police Act 1996
(c. 16);

(c) the Metropolitan Police Authority established under section 5B of the
Act of 1996;

(d) a fire authority in England and Wales within the meaning of the Fire
Services Act 1947 (c. 41) (including the London Fire and Emergency
Planning Authority and a metropolitan county fire and civil defence
authority established by section 26 of the Local Government Act 1985
(c. 51)) and acting in its capacity as such; or

(e) a health service body within the meaning of section 4 of the National
Health Service and Community Care Act 1990 (c. 19).

Any building or part of a building the occupation of which is regulated
otherwise than by or under this Act and which is of a description specified for
the purposes of this subsection in regulations made by the relevant Minister.

Any building or part of a building if —

(@) it is occupied only by persons who occupy it for the purpose of
undertaking a full-time course of further or higher education at an
educational establishment or description of educational establishment
specified for the purposes of this subsection in regulations made by the
relevant Minister; and

(b) the person having control of or managing it is the educational
establishment in question or such other person or description of person
as may be specified for the purposes of this subsection in regulations
made by the relevant Minister.

Any building or part of a building which is occupied only by two persons who
form two households.

Any building or part of a building which is occupied by —

(@) one or more persons who have a freehold estate in the whole of the
building or part or a leasehold estate in it granted for a term of more
than 21 years;

(b) any member of the household of such a person or persons; and

(¢) mno more than such other number of persons as is specified for the

purposes of this subsection in regulations made by the relevant
Minister.
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(8) Any building or part of a building which is occupied principally for the
purposes of a religious community whose principal occupation is prayer,
contemplation, education or the relief of suffering.

(9) The relevant Minister may by regulations provide for descriptions of buildings
or parts of buildings to be exempt (wWhether wholly or partly) for any or all of 5
the purposes of section 164(1).

(10) Regulations under subsection (9) may —

(@) amend or remove the descriptions of buildings or parts of buildings
which are for the time being mentioned in this section;

(b) add new descriptions of buildings or parts of buildings to those which 10
are for the time being mentioned in this section;

(c) otherwise amend this section or any other provision of this Act for the
purposes of the regulations.

166 Section 164: meaning of “house” etc.

(1) In section 164 and this section, and subject to section 169, “house” does not 15
include —

(@) abuilding or part of a building which consists of self-contained flats;
(b) ahostel; or
(c) anything which is not a building or part of a building.

(2) For the purposes of section 164 and this section— 20

(@) where a building is divided horizontally, the flats or other units into
which it is divided are not houses;

(b) where a building is divided vertically, the units into which it is divided
may be houses; and

(c) where a building is not structurally detached, it is not a house if a 25
material part of it lies above or below the remainder of the structure.

(3) Insection 164 and this section “hostel” does not include —
(@) abuilding or part of a building which consists of self-contained flats;
(b) ahouse; or
(c) anything which is not a building or part of a building; 30
and a building or part of a building is not prevented from being a hostel merely
because it is called by a different name.

(4) In section 164 and this section a “self-contained flat” means a separate set of
premises (whether or not on the same floor) —

(@) which forms part of a building; 35
(b) which is constructed or adapted to be occupied by a single household;

(c) either the whole or a material part of which lies above or below some
other part of the building; and

(d) which has for the exclusive use of its occupants one or more of each of
the following amenities — 40

(i) atoilet;
(ii) personal washing facilities; and
(iii) personal cooking facilities.

(5) The relevant Minister may, subject to subsections (1) to (4), make regulations
prescribing descriptions of buildings or parts of buildings which are, or are not, 45
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to be regarded for the purposes of section 164 and this section as houses,
hostels or self-contained flats.

167 Section 164: occupation as a single household

(1)

@)

(3)

4)

®)

©)

For the purposes of section 164 persons shall be treated as forming a single
household if they are all members of the same family.

For the purposes of subsection (1) a person is a member of the same family as
another person if —
(a) those persons are married to each other or live together as a couple; or

(b) one of them is the parent, grandparent, child, grandchild, brother,
sister, uncle, aunt, nephew or niece of the other.

For the purposes of subsection (2)(b)—
(a) arelationship by marriage shall be treated as a relationship by blood;
(b) arelationship of the half-blood shall be treated as a relationship of the
whole blood; and
(c) the stepchild of a person shall be treated as his child.

The relevant Minister may, subject to subsections (1) to (3), make regulations
prescribing circumstances in which persons are, or are not, to be treated for the
purposes of section 164 as forming a single household.

Regulations under subsection (4) may, in particular, secure that persons are
regarded as forming a single household only where (as the regulations may
require) each member of the group has a prescribed relationship, or at least one
of a number of prescribed relationships, to any one or more of the others.

In subsection (5) “prescribed relationship” means any relationship of a
description specified in the regulations.

168 Section 164: occupation as only or main residence

1)

@)

The relevant Minister may make regulations prescribing circumstances in
which persons are, or are not, to be treated for the purposes of section 164 as
occupying a building or part of a building as their only or main residence.

Regulations under subsection (1) may, in particular, prescribe the
circumstances in which persons are to be treated for the purposes of section 164
as occupying a building or part of a building as their only or main residence
unless they satisfy the local housing authority concerned that they are not so
occupying it.

169 Section 164: certain blocks of flats

(1)

(2)

128

For the purposes of section 164(1) a relevant block of flats shall be treated as a
house.

In this section a “relevant block of flats” means a building or part of a
building —
(@) which has been converted into, and consists of, self-contained flats;
(b) which, in relation to building work undertaken in connection with the
conversion, did not comply with the appropriate building standards
and still does not comply with them; and
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(c) in which less than two thirds of the self-contained flats are flats, each of
which is either —

(i) occupied by a person who has a lease of the flat which has been
granted for a term of more than 21 years and by any member of
his household; or

(i) occupied by the person who has the freehold estate in the
building or part of the building and by any member of his
household.

(3) Insubsection (2) “appropriate building standards” means —
(@) in the case of a building or part of a building—

(i) on which building work was completed before 1st June 1992 or
which is dealt with by regulation 20 of the Building Regulations
1991 (S.I. 1991/2768); and

(ii) which would not have been exempt under the Regulations of
1991;

building standards equivalent to those imposed, in relation to a
building or part of a building to which those Regulations applied, by
the Regulations of 1991 as they had effect on 1st June 1992; and

(b) in the case of a building or part of a building not falling within
paragraph (a), the requirements imposed at the time in relation to that
building or part by regulations under section 1 of the Building Act 1984
(c. 55).

(4) Subsection (1) of section 164 shall, in its application by virtue of this section to
a relevant block of flats, have effect as if paragraph (b) of that subsection were
omitted.

(5) Section 165 shall, in its application by virtue of this section to a relevant block
of flats, have effect as if subsections (7) and (8) were omitted.

(6) Where a relevant block of flats is treated by virtue of this section as a house for
the purposes of section 164(1), the flats in the block and any other dwelling in
the block shall not be treated as a house in multiple occupation for the purposes
of this Act.

170 Sections 164 to 169: additional provision about regulations

Regulations under section 164(2) or (6), 165(5) or (9) or 166(5) may, in
particular, frame a description of a building or part of a building by reference
to any features of the building or part (including the nature of its use or
occupation or of its ownership or management).

Other general interpretation provisions

171 Meaning of “local housing authority” etc.

(1) Inthis Act “local housing authority” means —
(@) inrelation to England —
(i) aunitary authority; or
(ii) a district council so far as it is not a unitary authority; and
(b) inrelation to Wales, a county council or a county borough council.

(2) In this section “unitary authority” means—
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(@) the council of a county so far as it is the council for an area for which
there are no district councils;

(b) the council of any district comprised in an area for which there is no
county council;

(c) aLondon borough council;

(d) the Common Council of the City of London in its capacity as a local
authority; and

(e) the Council of the Isles of Scilly.

(3) References in this Act to “the local housing authority”, in relation to land, are
to the local housing authority in whose district the land is situated.

(4) References in this Act to the district of a local housing authority are to the area
of the council concerned, that is to say —

(@) inthe case of a unitary authority, the area, district, London borough, the
City of London or (as the case may be) the Isles of Scilly;

(b) in the case of a district council so far as it is not a unitary authority, the
district; and

(c) in the case of a Welsh county council or a county borough council, the
Welsh county or county borough.

172 Meaning of “lease”, “tenancy”, “occupier” and “owner” etc.
(1) Inthis Act “lease” and “tenancy” have the same meaning.

(2) Both expressions include—
(a) asub-lease or sub-tenancy; and
(b) an agreement for a lease or tenancy (or sub-lease or sub-tenancy).

(3) The expressions “lessor” and “lessee” and “landlord” and “tenant” and
reference to letting, to the grant of a lease or to covenants or terms, shall be
construed accordingly.

(4) Inthis Act “lessee” includes a statutory tenant of the premises; and references
to a lease or to a person to whom premises are let shall be construed
accordingly.

(5) In this Act (other than Part 5) “occupier” means a person occupying as a
residence; and related expressions shall be construed accordingly.

(6) In this Act “owner”, in relation to premises —

(@) means a person (other than a mortgagee not in possession) who is for
the time being entitled to dispose of the fee simple of the premises
whether in possession or in reversion; and

(b) includes also a person holding or entitled to the rents and profits of the
premises under a lease of which the unexpired term exceeds three
years.

(7) In this Act “person having an estate or interest” includes a statutory tenant of
the premises.
173 Meaning of “person having control” and “person managing” etc.

(1) Inthis Act “person having control”, in relation to premises, means (unless the
context otherwise requires) the person who receives the rack-rent of the
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premises (whether on his own account or as agent or trustee of another
person), or who would so receive it if the premises were let at a rack-rent.

(2) Insubsection (1) “rack-rent” means a rent which is not less than two-thirds of
the full net annual value of the premises.

(3) Inthis Act “person managing” means, in relation to premises, the person who, 5
being an owner or lessee of the premises —
(a) receives (whether directly or through an agent or trustee) rents or other
payments from —
(i) in the case of a house in multiple occupation, persons who are
tenants of parts of the premises, or who are lodgers; and 10

(ii) in the case of a house to which Part 3 applies (within the
meaning given by sections 85 and 94), persons who are tenants
of parts of the premises or the whole of the premises, or who are
lodgers; or
(b) would so receive those rents or other payments but for having entered 15
into an arrangement (whether in pursuance of a court order or
otherwise) with another person who is not an owner or lessee of the
premises by virtue of which that other person receives the rents or other
payments;
and includes, where those rents or other payments are received through 20
another person as agent or trustee, that other person.

(4) Inits application to Part 1, subsection (3) has effect as if sub-paragraph (ii) of
paragraph (a) were omitted.

5) References in this Act to any person involved in the management of a house in
yP &
multiple occupation or a house to which Part 3 applies (within the meaning 25
given by sections 85 and 94) include references to the person managing it.

Other supplementary provisions

174 Penalty for obstruction or delay

(1) A person who, without reasonable excuse, obstructs or delays a relevant
person in the performance of anything which, by virtue of Part 2, 3 or 4 or 30
section 162, that person is required or authorised to do commits an offence.

(2) A person who commits an offence under subsection (1) is liable on summary
conviction to a fine not exceeding level 4 on the standard scale.

(3) In this section “relevant person” means an officer of a local housing authority
or any person authorised to enter premises by virtue of Part 2, 3 or 4 or section 35
162.

175 Orders and regulations

(1) Any power of the Secretary of State or the National Assembly for Wales to
make an order or regulations under this Act shall be exercisable by statutory
instrument. 40

(2) Any power of the Secretary of State or the National Assembly for Wales to
make an order or regulations under this Act—

(@) may be exercised so as to make different provision for different cases or
descriptions of case or different purposes or areas; and
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(b) includes power to make such incidental, supplementary,
consequential, transitory, transitional or saving provision as the
Secretary of State or (as the case may be) the National Assembly for
Wales considers appropriate.

(3) The Secretary of State shall consult the National Assembly for Wales before
making any regulations under Part 5 which relate to residential properties in
Wales.

(4) Subject to subsections (5) and (6), any order or regulations made by the
Secretary of State under this Act shall be subject to annulment in pursuance of
a resolution of either House of Parliament.

(5) Subsection (4) does not apply to an order made under section 187 or 189.

(6) No order shall be made by the Secretary of State under section 186 unless a
draft of it has been laid before, and approved by a resolution of, each House of
Parliament.

176  Offences by bodies corporate

(1) Where an offence under this Act committed by a body corporate is proved to
have been committed with the consent or connivance of, or to be attributable
to any neglect on the part of —

(@) a director, manager, secretary or other similar officer of the body
corporate; or

(b) a person purporting to act in such a capacity;

he as well as the body corporate commits the offence and is liable to be
proceeded against and punished accordingly.

(2) Where the affairs of a body corporate are managed by its members, subsection
(1) applies in relation to the acts and defaults of a member in connection with
his functions of management as if he were a director of the body corporate.

177 Power to up-rate level of certain offences

(1) Subsection (2) applies if the Secretary of State considers that there has been a
change in the value of money since the relevant date.

(2) The Secretary of State may by order substitute for the sum or sums for the time
being specified in any provision mentioned in subsection (3) such other sum or
sums as he considers to be justified by the change.

(3) The provisions are—
(a) section 22(7);
(b) section 42(2)(b);
(c) section 44(7);
(d) section 66(5); and
(e) section 87(4).

(4) Insubsection (1) “the relevant date” means —
(@) the date of the passing of this Act; or

(b) where the sums specified in a provision mentioned in subsection (3)
have been substituted by an order under subsection (2), the date of that
order.
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®)

An order under subsection (2) shall not affect the punishment for an offence
committed before the order comes into force.

178 Power to dispense with notices

@)

(2)

®)

@)

The relevant Minister may dispense with the service of a notice which is
required to be served by a local housing authority under this Act if he is
satisfied that it is reasonable to do so.

A dispensation may be given either before or after the time at which the notice
is required to be served.

A dispensation may be given either unconditionally or on such conditions
(whether as to the service of other notices or otherwise) as the relevant Minister
considers appropriate.

Before giving a dispensation under this section, the relevant Minister shall, in
particular, have regard to the need to ensure, so far as possible, that the
interests of any person are not prejudiced by the dispensation.

179 Local inquiries

For the purposes of the execution of his functions under this Act, the relevant
Minister may cause such local inquiries to be held as he considers appropriate.

180 Service of documents

(1)

@)

®)

)
®)

Subsection (2) applies where the local housing authority is, by virtue of any
provision of Part 1, 2, 3 or 4, under a duty to serve a document on a person who
is to the knowledge of the authority —

(@) apersonhaving control of premises, however defined;

(b) aperson managing premises, however defined; or

(c) a person having an estate or interest in premises, whether or not
restricted to persons who are owners or lessees or mortgagees or to any
other class of those having an estate or interest in premises.

The local housing authority shall take reasonable steps to identify the person
or persons falling within the description in that provision.

A person having an estate or interest in premises may for the purposes of any
provision to which subsections (1) and (2) apply give notice to the local
housing authority of his interest in the premises.

The local housing authority shall enter a notice under subsection (3) in its
records.

A document required or authorised by Part 1, 2, 3 or 4 to be served on a person
as being a person having control of premises (however defined) may;, if it is not
practicable after reasonable enquiry to ascertain the name or address of that
person, be served by —
(a) addressing it to him by the description of “person having control of” the
premises (naming them) to which it relates; and
(b) delivering it to some person on the premises or, if there is no person on
the premises to whom it can be delivered, by affixing it, or a copy of it,
to some conspicuous part of the premises.
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(6) Where under any provision of Schedule 3 a document is to be served on—
(@) the person having control of premises, however defined;
(b) the person managing premises, however defined; or
(c) the owner of premises, however defined;

and more than one person comes within the description in the enactment, the
document must be served on more than one of those persons.

(7) Where under any provision of Part 1, 2, 3, 4 or this Part a document is otherwise
to be served on—

(@) the person having control of premises, however defined;
(b) the person managing premises, however defined; or
(c) the owner of premises, however defined;

and more than one person comes within the description in the enactment, the
document may be served on more than one of those persons.

(8) In this section references to serving include references to similar expressions
(such as giving or sending).

(9) In this section “document” includes anything in writing.

181 Service of documents in electronic form

(1) A local housing authority may, subject to subsection (3), serve a relevant
document by transmitting it—

(@) by means of an electronic communications network; or

(b) by other means but in a form that nevertheless requires the use of
apparatus by the recipient to render it intelligible.

(2) The local housing authority may, subject to subsection (3), determine —
(@) the manner in which the transmission is made; and
(b) the form in which the document is transmitted.

(3) The recipient, or the person on whose behalf the recipient receives the
document, must have indicated to the local housing authority the recipient’s
willingness to receive documents transmitted in the form and manner used.

(4) An indication for the purposes of subsection (3) —
(@) must be given to the local housing authority in such manner as it may
require;
(b) may be a general indication or one that is limited to documents of a
particular description;

(c) must state the address to be used and must be accompanied by such
other information as the local housing authority requires for the
making of the transmission; and

(d) may be modified or withdrawn at any time by a notice given to the local
housing authority in such manner as it may require.

(5) In this section—
“document” includes anything in writing;
“electronic communications network” has the meaning given by section
28 of the Communications Act 2003; and
“relevant document” means any document which a local housing
authority is, by virtue of any provision of Part 1, 2, 3 or 4 or this Part,
under a duty to serve on any person.
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182 Timing and location of things done electronically

(1) The Secretary of State may by regulations make provision specifying, for the
purposes of Part 1, 2, 3 or 4 or this Part, the manner of determining—

(a) the times at which things done under Part 1, 2, 3 or 4 or this Part by
means of electronic communications networks are done; 5

(b) the places at which things done under Part 1, 2, 3 or 4 or this Part by
means of such networks are done; and

(c) the places at which things transmitted by means of such networks are
received.

(2) Regulations under subsection (1) may, in particular, include provision as to the 10
country or territory in which an electronic address is to be treated as located.

(3) The Secretary of State may by regulations make provision about the manner of
proving in any legal proceedings —

(a) that something done by means of an electronic communications
network satisfies any requirements of Part 1, 2, 3 or 4 or this Part for the 15
doing of that thing; and

(b) the matters mentioned in subsection (1)(a) to (c).

(4) Regulations under this section may provide for such presumptions to apply
(whether conclusive or not) as the Secretary of State considers appropriate.

(5) In this section “electronic communications network” has the meaning given by 20
section 28 of the Communications Act 2003.

183 The Common Council of the City of London

(1) The Common Council of the City of London may appoint a committee for any
purposes of this Act which in their opinion may be better regulated and
managed by means of a committee. 25

(2) A committee so appointed shall consist of such number of persons as the
Common Council consider appropriate.

(3) A majority of such a committee shall consist of members of the Common
Council.

(4) Such a committee — 30
(a) shall not be authorised to borrow money or to make a rate; and

(b) shall be subject to any regulations and restrictions which may be
imposed by the Common Council.

(5) A person is not disqualified from being elected or being a member of the
Common Council or any committee of that Council merely because he 35
occupies a house at a rental from that Council.

(6) But no person shall vote as a member of the Common Council, or any
committee of that Council, on a resolution or question which is proposed or
arises in pursuance of this Act and relates to land in which he is beneficially
interested. 40

(7) A person who votes in contravention of subsection (6) commits an offence and
is liable on summary conviction to a fine not exceeding level 4 on the standard
scale.
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(8) But the fact of him voting does not invalidate any resolution or proceeding of
the authority.

184 The Inner and Middle Temples

The provisions of Parts 1, 2, 3 and 4 and this Part are among those for which
provision may be made by Order in Council under section 94 of the Local
Government Act 1985 (c. 51) (general power to provide for exercise of local
authority functions as respects the Temples).

185 The Isles of Scilly

(1) This Act (other than Parts 5 and 6) applies to the Isles of Scilly subject to such
exceptions, adaptations and modifications as the Secretary of State may by
order direct.

(2) Subsection (1) does not affect the application of section 620 of the Housing Act
1985 (c. 68) (power to make modifications etc. in relation to the Isles of Scilly)
to that Act as amended by this Act.

Final provisions

186 Minor and consequential amendments

(1) Schedule 9 (which contains minor and consequential amendments) shall have
effect.

(2) The Secretary of State may by order make such supplementary, incidental or
consequential provision as he considers appropriate —
(@) for the general purposes, or any particular purpose, of this Act; or

(b) inconsequence of any provision made by or under this Act or for giving
full effect to it.

(3) An order under this section may modify any Act or subordinate legislation
(including this Act).

(4) The power conferred by this section is also exercisable by the National
Assembly for Wales in relation to provision dealing with matters with respect
to which functions are exercisable by the Assembly.

(5) The power conferred by this section is not restricted by any other provision of
this Act.

187 Transitional provision etc.

(1) The Secretary of State may by order make such provision as he considers
necessary or expedient for transitory, transitional or saving purposes in
connection with the coming into force of any provision of this Act.

(2) The power conferred by this section is also exercisable by the National
Assembly for Wales in relation to provision dealing with matters with respect
to which functions are exercisable by the Assembly.
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188 Repeals

Schedule 10 (which contains repeals) shall have effect.

189 Short title, commencement and extent

(1)
(2)

This Act may be cited as the Housing Act 2003.

Parts 1 to 4, and sections 158 to 163, 174, 186(1) and 188 and Schedules 9 and 10,
shall come into force in relation to Wales on such day as the National Assembly
for Wales may by order appoint.

Parts 1 to 4, and sections 158 to 163, 174, 186(1) and 188 and Schedules 9 and 10,
shall otherwise come into force on such day as the Secretary of State may by
order appoint.

Part 5 (other than section 150) shall come into force on such day as the Secretary
of State may by order appoint.

Sections 153 to 156 shall come into force at the end of the period of two months
beginning with the day on which this Act is passed.

Section 157 and Schedule 8 shall come into force on such day as the National
Assembly for Wales may by order appoint.

Different days may be appointed for different purposes or different areas
under subsection (2), (3) (4) or (6).

This Act extends to England and Wales only.
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SCHEDULES

SCHEDULE 1 Section 15(6)

CERTAIN GROUNDS OF APPEAL UNDER SECTION 15
Certain appeals involving other persons

1 (1) One ground of appeal under section 15 is that—
(@) anowner of the premises concerned who is not the appellant; or
(b) owners of the premises concerned who are not the appellant;

ought to take the action concerned or pay the whole or part of the cost of
taking the action concerned.

(2) Where the grounds on which an appeal under section 15 is brought are or
include the ground mentioned in sub-paragraph (1) above, the appellant
shall serve a copy of his notice of appeal on the other person or persons
concerned.

2 (1) On the hearing of the appeal the court may —

(a) vary the improvement notice so as to require the action to be taken
by any such other person concerned; or

(b) make such order as it considers appropriate with respect to the
payment to be made by any such other person to the appellant or,
where the action is taken by the local housing authority, to the
authority.

(2) In the exercise of its powers under sub-paragraph (1), the court shall take
into account, as between the appellant and any such other person—

(@) their relative interests in the premises concerned (considering both
the nature of the interests and the rights and obligations arising
under or by virtue of them);

(b) their relative responsibility for the state of the premises which gives
rise to the need for the taking of the action concerned; and

(c) the relative degree of benefit to be derived from the taking of the
action concerned.

3 (1) Sub-paragraph (2) applies where, by virtue of the exercise of the court’s
powers under paragraph 2, a person other than the appellant is required to
take the action specified in an improvement notice.

(2) That other person shall, so long as he continues to be an owner of the
premises to which the notice relates, be regarded as the person on whom the
notice was served for the purposes of the provisions of this Chapter.

Certain appeals suggesting other courses of action

4 (1) One ground of appeal under section 15 in relation to an improvement notice
served under section 5 in relation to a category 1 hazard is that one of the
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courses of action mentioned in sub-paragraph (2) is the best course of action
in relation to that hazard.
(2) The courses of action are —
(@) making a prohibition order under section 30 of this Act;
(b) serving a notice under section 53 of this Act; 5

(c) making a demolition order under section 265(1) or (1A) of the
Housing Act 1985 (c. 68); and

(d) declaring the area in which the premises concerned are situated to be
a clearance area in accordance with section 289 of the Act of 1985.

(3) Sub-paragraph (4) applies where — 10
(@) the court is hearing an appeal under section 15 in relation to an

improvement notice served under section 5 in relation to a category
1 hazard; and

(b) the grounds on which an appeal under section 15 is brought are or
include the ground that one of the courses of action mentioned in 15
sub-paragraph (2) is the best course of action in relation to that
hazard.

(4) The court shall have regard to any guidance given to the local housing
authority under section 4.

5 (1) Sub-paragraph (2) applies where — 20
(a) anappeal under section 15 is allowed against an improvement notice
served under section 5 in relation to a category 1 hazard; and

(b) thereason or one of the reasons for allowing the appeal is that one of
the courses of action mentioned in paragraph 4(2) is the best course
of action in relation to that hazard. 25

(2) The judge shall, if requested to do so by the appellant or the local housing
authority, include in his judgement a finding to that effect and identifying
the course of action concerned.

Other

6 Paragraphs 1(1) and 4(1) of this Schedule are without prejudice to the 30
generality of section 15.

SCHEDULE 2 Section 20

ENFORCEMENT BY LOCAL HOUSING AUTHORITIES
PART 1
TAKING OF ACTION BY AGREEMENT 35
Power to take action by agreement
1 (1) Thelocal housing authority may by agreement with the person on whom the
notice is served take any action which that person is required to take in

relation to any premises in pursuance of an improvement notice which is
served under section 5 or 6 and whose operation is not suspended. 40
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(2) For that purpose, the authority shall have all the rights which that person
would have against any occupying tenant of, and any other person having
an interest in, the premises (or any part of the premises).

Expenses of taking action by agreement

2 Action shall be taken by the local housing authority under paragraph1 at the
expense of the person on whom the notice is served.

PART 2
POWERS TO TAKE ACTION WITHOUT AGREEMENT
Power to take action without agreement

3 (1) Thelocal housing authority may itself take the action required to be taken in
relation to a hazard by an improvement notice whose operation is not
suspended if the notice is not complied with in relation to that hazard.

(2) The local housing authority may itself take the action required to be taken in
relation to a hazard by an improvement notice whose operation is not
suspended if, before the end of the period which under section 18(2) is
appropriate for completion of the action specified in the notice in relation to
the hazard, it considers that reasonable progress is not being made towards
compliance with the notice in relation to the hazard.

Notice requirements in relation to taking action without agreement

4 (1) The local housing authority shall serve a notice under this paragraph before
it enters any premises under paragraph 3 for the purpose of taking action in
relation to a hazard.

(2) The notice must state —
(a) the premises and hazard concerned;
(b) that the authority intends to enter the premises;
(c) the action which the authority intends to take on the premises; and
(d) the power under which the authority intends to enter the premises
and take the action.

(3) The notice must be served on the person on whom the improvement notice
was served.

(4) The notice may also be served on any owner of the premises.

(5) The notice must be in writing.
Obstruction of action taken without agreement

5 (1) Sub-paragraph (2) applies if, in relevant circumstances —
(@) the person on whom the notice under paragraph 4 was served is on
the premises for the purpose of carrying out any works; or
(b) any workman employed by him or by any contractor employed by
him is on the premises for such a purpose.

(2) The person on whom the notice under paragraph 4 was served shall be
treated for the purpose of section 19 as obstructing the authority in the
execution of this Chapter unless he shows that there was an urgent necessity
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to carry out the works in order to prevent danger to occupants of the
premises.

(3) Insub-paragraph (1) “relevant circumstances” means —
(@) at any time after the end of the period of 7 days beginning with the
date of service of the notice under paragraph 4; and 5
(b) at a time when any workman or contractor employed by the local
housing authority is taking action on the premises which has been
mentioned in the notice under paragraph 4 by virtue of sub-
paragraph (2)(c) of that paragraph.

Expenses in relation to taking action without agreement 10

6 (1) Part 3 of this Schedule applies with respect to the recovery by the local
housing authority of expenses incurred by it under paragraph 3.

(2) Sub-paragraph (3) applies where, after a local housing authority has given
notice under paragraph 4 of its intention to enter premises and take action,
the action is in fact taken by the person on whom the improvement notice is 15
served.

(3) Any administrative and other expenses incurred by the authority with a

view to itself taking the action shall be treated for the purposes of Part 3 of

this Schedule as expenses incurred by it in taking action under paragraph 3.
PART 3 20

RECOVERY OF CERTAIN EXPENSES

Introductory
7 This Part of this Schedule applies for the purpose of enabling a local housing
authority to recover expenses reasonably incurred by it in taking action
under paragraph 3. 25

Recovery of expenses

8 (1) The expenses are recoverable by the local housing authority from the person
on whom the improvement notice is served and, in this paragraph, the
person from whom the expenses are recoverable under this sub-paragraph
shall be known as the relevant person. 30

(2) Where the relevant person receives the rent of the premises as agent or
trustee for another person, the expenses are also recoverable by the local
housing authority from the other person, or partly from him and partly from
the relevant person.

(3) Sub-paragraph (4) applies where the relevant person proves — 35
(@) that sub-paragraph (2) applies; and
(b) that he has not, and since the date of the service on him of the
demand has not had, in his hands on behalf of the other person

sufficient money to discharge the whole demand of the local housing
authority. 40

(4) The liability of the relevant person is limited to the total amount of the
money which he has, or has had, in his hands as mentioned in sub-

paragraph (3)(b).
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(5) Expenses are not recoverable under this paragraph so far as they are, by any
direction of a court on appeal, recoverable under an order of the court.

Service of demand

9 (1) A demand for the expenses, together with interest in accordance with
paragraph 10, shall be served on the person from whom the local housing
authority is seeking to recover them.

(2) The local housing authority shall, on the date on which the demand is
served, serve a copy of it on every other person who, to the knowledge of the
authority, is an owner, lessee or mortgagee of the premises.

(3) The demand becomes operative, if no appeal is brought, at the end of the
period of 21 days beginning with the date of service of the demand.

(4) A demand which becomes operative under sub-paragraph (3) is final and
conclusive as to matters which could have been raised on an appeal.

Interest
10 Expenses in respect of which a demand is served carry interest, at such
reasonable rate as the local housing authority may determine, from the date
of service until payment of all sums due under the demand.
Appeals

11 (1) A person aggrieved by a demand for the recovery of expenses may appeal
to the county court.

(2) An appeal must be made within the period of 21 days beginning with the
date of service of the demand or copy.

(3) Itshall be a ground of appeal, where the demand relates to action taken by
virtue of paragraph 3(2), that reasonable progress was being made towards
compliance with the improvement notice when the local housing authority
gave notice under paragraph 4 of its intention to enter and take the action.

(4) The court may, on an appeal, make such order confirming, quashing or
varying the demand as it considers appropriate.

(5) A demand against which an appeal is brought becomes operative on—
(@) a decision on the appeal confirming the demand (with or without
variation) being given and the period within which an appeal to the
Court of Appeal may be brought expiring without any such appeal
having been brought; or
(b) if a further appeal to the Court of Appeal is brought, a final decision
being given confirming the demand (with or without variation).

(6) For the purposes of sub-paragraph (5) the withdrawal of an appeal has the
same effect as a decision confirming the demand appealed against.

(7) No question may be raised on appeal under this paragraph which might
have been raised on an appeal against the improvement notice.

Expenses and interest recoverable from occupiers

12 (1) Where a demand becomes operative by virtue of paragraph 9(3) or 11(5), the
local housing authority may serve a recovery notice on any person—
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(@) who occupies the premises concerned, or part of those premises, as
the tenant or licensee of the person on whom the demand was served
under paragraph 9(1); and
(b) who, by virtue of his tenancy or licence, pays rent or any sum in the
nature of rent to the person on whom the demand was served. 5

(2) Arecovery notice is a notice—

(a) stating the amount of expenses recoverable by the local housing
authority; and

(b) requiring all future payments of rent or sums in the nature of rent,
whether already accrued due or not, by the tenant or licensee to be 10
made direct to the authority until the expenses recoverable by the
authority, together with interest accrued due, have been duly paid.

(3) Sub-paragraph (1) shall have effect, in the case of a demand which was
served on any person as agent or trustee for another person (“the principal
or beneficiary”), as if the references in paragraphs (a) and (b) to the person 15
on whom the demand was served were references to that person or the
principal or beneficiary.

(4) The effect of a recovery notice, once served under sub-paragraph (1), is to
transfer to the local housing authority the right to recover, receive and give
a discharge for the rent or sums in the nature of rent. 20

(5) This is subject to any direction to the contrary contained in a further notice
served by the local housing authority on the tenant or licensee.

(6) The right to recover, receive and give a discharge for any rent or sums in the
nature of rent is also postponed to any right in respect of that rent or those
sums which may at any time be vested in a superior landlord by virtue of a 25
notice under section 6 of the Law of Distress Amendment Act 1908 (c. 53).

Expenses and interest to be a charge on the premises

13 (1) The expenses recoverable by the local housing authority, together with the
interest accrued due, are, until recovered, a charge on the premises to which
the improvement notice related. 30

(2) The charge takes effect when the demand for the expenses and interest
becomes operative.

(3) For the purpose of enforcing the charge, the local housing authority has the
same powers and remedies under the Law of Property Act 1925 (c. 20) and
otherwise, as if they were mortgagees by deed having powers of sale and 35
lease, of accepting surrenders of leases and of appointing a receiver.

(4) The power of appointing a receiver is exercisable at any time after the end of
one month beginning with the date when the charge takes effect.

Recovery of expenses and interest from other persons profiting from taking of action

14 (1) Sub-paragraph (2) applies if, on an application to the county court, the local 40
housing authority satisfies the court that—
(@) the expenses and interest have not been and are unlikely to be
recovered; and
(b) apersonis profiting by the taking of the action under paragraph 3 in
respect of which the expenses were incurred in that he is obtaining 45
rents or other payments which would not have been obtainable if the
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number of persons living in the premises was limited to that
appropriate for the premises in their state before the action was
taken.

(2) The court may, if satisfied that the person concerned has had proper notice
of the application, order him to make such payments to the local housing
authority as the court considers to be just.

SCHEDULE 3 Section 77
PROCEDURAL REQUIREMENTS IN RELATION TO LICENCES
PART 1
GRANT OR REFUSAL OF LICENCES
Requirements before grant of licence

1 Before granting a licence, the local housing authority shall —

(a) serve a notice and a copy of the proposed licence on the applicant
and each relevant person; and

(b) consider any representations made in accordance with the notice and
not withdrawn.

2 The notice must state —
(a) that the local housing authority proposes to grant a licence;
(b) the reasons for granting the licence;
() the main terms of the licence; and
(d) the consultation period.

3 The local housing authority shall not grant the licence with modifications
unless it—

(a) serves a notice of the proposed modifications on the applicant and
each relevant person; and

(b) considers any representations made in accordance with the notice
and not withdrawn.

4 The notice must state —
(@) the proposed modifications;
(b) the reasons for them; and
(c) the consultation period.

Requirements before refusal to grant licence

5 Before refusing to grant a licence, the local housing authority shall —
(a) serve anotice on the applicant and each relevant person; and

(b) consider any representations made in accordance with the notice and
not withdrawn.

6 The notice must state —
(a) that the local housing authority proposes to refuse to grant the
licence;
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(b) thereasons for refusing to grant the licence; and
(c) the consultation period.

Requirements following grant or refusal of licence

7 (1) Sub-paragraph (2) applies where the local housing authority grants a
licence.

(2) The local housing authority shall serve on the applicant and each relevant
person—
(@) acopy of the licence; and
(b) anotice informing him of —
(i) the reasons for granting the licence;
(ii) the right of appeal against the decision; and
(iif) the period within which an appeal may be made.

8 (1) Sub-paragraph (2) applies where the local housing authority refuses to grant
a licence.

(2) The local housing authority shall serve on the applicant and each relevant
person a notice informing him of —
(a) the decision;
(b) the reasons for the decision;
(c) theright of appeal against the decision; and
(d) the period within which an appeal may be made.

Exceptions from requirements in relation to grant or refusal of licences

9 The requirements of paragraph 3 (and those of paragraph 1) do not apply if
the local housing authority —
(@) has already served notice under paragraph 1 but not paragraph 3 in
relation to the proposed licence; and
(b) considers that the modifications which are now being proposed are
not material in any respect.

10 The requirements of paragraph 3 (and those of paragraph 1) do not apply if
the local housing authority —
(@) has already given notice under paragraphs 1 and 3 in relation to the
matter concerned; and
(b) considers that the further modifications which are now being
proposed do not differ in any material respect from the
modifications in relation to which notice was last given under
paragraph 3.

11 Paragraphs 5, 6 and 8 do not apply to a refusal to grant a licence on particular
terms if the local housing authority is proposing to grant the licence on
different terms.
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PART 2
VARIATION OR REVOCATION OF LICENCES
Variation of licences

12 Before varying a licence, the local housing authority shall —
(a) serve a notice on the licence holder and each relevant person; and

(b) consider any representations made in accordance with the notice and
not withdrawn.

13 The notice must state —
(@) that the local housing authority proposes to make the variation;
(b) the effect of the variation;
(c) the reasons for the variation; and
(d) the consultation period.
14 (1) Sub-paragraph (2) applies where the local housing authority varies a licence.
(2) The local housing authority shall serve on the licence holder and each
relevant person—
(@) acopy of the variation; and
(b) anotice informing him of —
(i) the reasons for the variation;
(ii) the right of appeal against the decision; and
(iii) the period within which an appeal may be made.

Exceptions from requirements of paragraph 12

15 The requirements of paragraph 12 do not apply if —

(@) the local housing authority considers that the variation is not
material; or

(b) the variation is agreed by the licence holder and the local housing
authority considers that it would not be appropriate to comply with
the requirements of that paragraph.

16 The requirements of paragraph 12 do not apply if the local housing
authority —

(@) has already served a notice under that paragraph in relation to a
proposed variation; and

(b) considers that the variation which is now being proposed is not
materially different from the previous proposed variation.

Refusal to vary a licence

17 Before refusing to vary a licence, the local housing authority shall —
(@) serve anotice on the applicant and each relevant person; and

(b) consider any representations made in accordance with the notice and
not withdrawn.

18 The notice must state —
(a) that the local housing authority proposes to refuse to vary the
licence;
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(b) the reasons for refusing to vary the licence; and
(c) the consultation period.

19 (1) Sub-paragraph (2) applies where the local housing authority refuses to vary
a licence.

(2) The local housing authority shall serve on the applicant and each relevant
person a notice informing him of —
(@) the decision;
(b) the reasons for the decision;
(c) theright of appeal against the decision; and
(d) the period within which an appeal may be made.

Revocation of licences

20 Before revoking a licence, the local housing authority shall —
(a) serve a notice on the licence holder and each relevant person; and

(b) consider any representations made in accordance with the notice and
not withdrawn.

21 The notice must state —
(a) that the local housing authority proposes to revoke the licence;
(b) the reasons for the revocation; and
(c) the consultation period.

22 (1) Sub-paragraph (2) applies where the local housing authority revokes a
licence.

(2) The local housing authority shall serve on the licence-holder and each
relevant person—
(@) acopy of the revocation; and
(b) anotice informing him of —
(i) the reasons for the revocation;
(ii) the right of appeal against the decision; and
(iii) the period within which an appeal may be made.

Exception from requirements of paragraph 20

23 The requirements of paragraph 20 do not apply if the revocation is agreed
by the licence holder and the local housing authority considers that it would
not be appropriate to comply with the requirements of that paragraph.

Refusal to revoke a licence

24 Before refusing to revoke a licence, the local housing authority shall —
(@) serve a notice on the applicant and each relevant person; and

(b) consider any representations made in accordance with the notice and
not withdrawn.

25 The notice must state —
(@) that the local housing authority proposes to refuse to revoke the
licence;

(b) the reasons for refusing to revoke the licence; and
(c) the consultation period.

10

15

20

25

30

35

40

147



Housing Bill — Consultation on draft legislation

Housing Bill 107
Schedule 3 — Procedural requirements in relation to licences
Part 2 — Variation or revocation of licences

26 (1) Sub-paragraph (2) applies where the local housing authority refuses to
revoke a licence.

(2) The local housing authority shall serve on the applicant and each relevant
person a notice informing him of —
(@) the decision;
(b) the reasons for the decision;
(c) theright of appeal against the decision; and
(d) the period within which an appeal may be made.

PART 3
SUPPLEMENTARY PROVISIONS
The consultation period

27 In this Schedule “the consultation period” means the period within which
representations may be made.

28 The consultation period shall be —

(@) in the case of a notice under paragraph 1, 5, 12, 17, 20 or 24, not less
than 15 days beginning with the date of service of the notice; and

(b) in the case of a notice under paragraph 3, not less than 7 days
beginning with the date of service of the notice.

Other interpretation provisions

29 In this Schedule —

“the date of service” means, in a case where more than one notice is to
be served, the date on which the last of the notices is served; and

“relevant person” means any person who, to the knowledge of the local
housing authority concerned, is —

(a) the person having control of the house in multiple occupation
concerned;

(b) the person managing that house; or
(c) any person having an estate or interest in that house.

SCHEDULE 4 Section 79
TRANSITIONAL ARRANGEMENTS FOR PART 2 LICENSING REGIMES
Application of new licensing regimes to existing occupiers

1 (1) Sub-paragraph (2) applies where —
(@) an order under section 61(2) which prescribes a particular
description of houses in multiple occupation comes into force; or
(b) a designation under section 62(1) comes into force in relation to
houses in multiple occupation of a particular description.

(2) This Part applies, subject to sub-paragraphs (3) to (6), in relation to the
occupation of premises on or after the coming into force of the order or
designation by persons or households whose occupation began before, or in
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®)

)

®)

(6)

pursuance of a contract made before, that date as it applies in relation to the
occupation of premises on or after the coming into force of the order or
designation by persons or households whose occupation began on or after
that date.

Sub-paragraph (4) applies where —
(@) ahousein multiple occupation to which this Part applies or a part of
such a house is occupied by more households or persons than the
number permitted by the licence; and

(b) the occupation of those households or persons began before, or in
pursuance of a contract made before, the licence came into force.

It is a defence to an offence under section 66(4) for a person to prove that he
is taking all reasonable steps to try to reduce the number of households or
persons occupying the house to the number permitted by the licence.

Sub-paragraph (4) does not apply if the licence came into force immediately
after a previous licence for the same house in multiple occupation unless the
occupation in question began before, or in pursuance of a contract made
before, the coming into force of the original licence.

Sub-paragraph (2) is subject to any different provision which may be made
by the order concerned or a scheme under paragraph 2.

Schemes for transitional provision in connection with designations

2. (D

)
®)

The local housing authority may make a scheme containing such transitional
provisions as it considers appropriate in connection with —

(@) the coming into force of a designation; or
(b) adesignation ceasing to have effect.
The confirming authority may prepare model schemes for the purposes of
sub-paragraph (1).
A scheme under sub-paragraph (1) which conforms to a model scheme —
(a) does not require confirmation by the confirming authority; and
(b) comes into force on such date (at least one month after the making of
the scheme) as may be specified in the scheme.

Any other scheme comes into force only if it is confirmed by the confirming
authority.

The confirming authority may, if it considers it appropriate, confirm a
scheme with or without modifications.

A scheme requiring confirmation comes into force on such date as may be
specified in the scheme or, if no date is specified, one month after it is
confirmed.

The local housing authority shall publish a scheme under this section in such
manner as it considers appropriate for the purpose of bringing it to the
attention of those likely to be affected by it.

Termination of licence on cessation of designation

3 (M

A licence which —

(a) relates to a house in multiple occupation to which this Part applies
by virtue of a designation under section 62(1); and

(b) is in force on the expiry or revocation of the designation;
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shall cease to have effect on the expiry or revocation of the designation.

(2) Sub-paragraph (1) does not apply if the designation is replaced by another
designation which comes into force on the expiry or revocation of the
previous designation.

(3) Sub-paragraph (1) is without prejudice to the operation of section 66 in
relation to any act or omission occurring before the expiry or revocation of
the designation.

(4) Sub-paragraph (1) is without prejudice to any additional provision which
may be made by a scheme under paragraph 2.

SCHEDULE 5 Section 93
FURTHER PROVISIONS ABOUT LICENCES UNDER PART 3
Procedural requirements in relation to grant, variation or revocation of licences

1 (1) Schedule 3 (which contains procedural requirements in relation to the grant,
variation or revocation of licences) shall have effect in relation to licences
under Part 3 as it has effect in relation to licences under Part 2.

(2) References in this Schedule to Schedule 3 shall be construed accordingly.
Variation of licences

2 (1) The local housing authority may vary a licence —
(a) with the agreement of the licence holder; or
(b) if it considers that there has been a change of circumstances since the
time when the licence was granted.

(2) In sub-paragraph (1) “change of circumstances” includes any discovery of
new information.

(3) A variation of a licence made by virtue of sub-paragraph (1)(b) shall not
come into force until —

(@) the period of 21 days mentioned in paragraph 5(2) has expired
without an appeal being made under paragraph 4(3); or

(b) if an appeal is made under paragraph 4(3) within that period —

(i) a decision on the appeal confirming the variation (with or
without variation) is given and the period within which an
appeal to the Court of Appeal may be brought expires
without any such appeal having been brought; or

(i) 1if a further appeal to the Court of Appeal is brought, a final
decision is given confirming the variation (with or without
variation).

(4) For the purposes of sub-paragraph (3)(b) the withdrawal of an appeal has
the same effect as a decision confirming the variation appealed against.

Revocation of licences

3 (1) The local housing authority may revoke a licence —
(a) with the agreement of the licence holder;
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(b) under the power conferred by sub-paragraph (2); or

() in accordance with the terms of the licence or under regulations
made under section 89(8).

(2) The local housing authority may revoke a licence if, at a time while the
licence is in force, it considers that, if the licence expired at that time, it 5
would not grant a new licence on similar terms to the licence holder in
relation to the house concerned.

(3) A revocation of the kind mentioned in sub-paragraph (1)(b) or (c) shall not
come into force until —

(@) the period of 21 days mentioned in paragraph 5(2) has expired 10
without an appeal being made under paragraph 4(3); or

(b) if an appeal is made under paragraph 4(3) within that period —

(i) a decision on the appeal confirming the revocation (with or
without variation) is given and the period within which an
appeal to the Court of Appeal may be brought expires 15
without any such appeal having been brought; or

(ii) if a further appeal to the Court of Appeal is brought, a final
decision is given confirming the revocation (with or without
variation).

(4) For the purposes of sub-paragraph (3)(b) the withdrawal of an appeal has 20
the same effect as a decision confirming the revocation appealed against.

Appeals against licence decisions

4 (1) The person seeking to be granted a licence or any relevant person may
appeal to the county court against any decision by the local housing
authority — 25

(@) torefuse to grant a licence; or
(b) to grant a licence.

(2) An appeal under sub-paragraph (1)(b) may, in particular, relate to the
particular terms of a licence.

(3) The licence holder or any relevant person may appeal to the county court 30
against any decision by the local housing authority to vary or revoke a
licence or refuse to vary or revoke a licence.

(4) On an appeal under this section, the court may confirm, reverse or vary the
decision of the local housing authority.

(5) The court may, in particular, direct the local housing authority to grant a 35
licence on such terms as the court may direct.

(6) An appeal under this paragraph—

(a) shall be a re-hearing of the local housing authority’s decision; and

(b) may be determined having regard to matters of which the local

housing authority was unaware. 40

(7) Inthis paragraph “relevant person” means —

(@) the person having control of the house concerned;

(b) the person managing that house; or

(c) any person having an estate or interest in that house.
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Time-limits for appeals against licence decisions

5

1)

(4)

If the notices which are required to be served by paragraph 7 or 8 of Schedule
3 in relation to a decision to grant or (as the case may be) refuse to grant a
licence have been served, an appeal under paragraph 4(1) in relation to the
decision concerned shall be made within the period of 21 days beginning
with the day on which the last of the notices was served.

If the notices which are required to be served by paragraph 14, 19, 22 or 26
of Schedule 3 in relation to a decision to vary, refuse to vary, revoke or (as
the case may be) refuse to revoke a licence have been served, an appeal
under paragraph 4(3) in relation to the decision concerned shall be made
within the period of 21 days beginning with the day on which the last of the
notices was served.

The court may allow an appeal to be made after the end of the period of 21
days mentioned in sub-paragraph (1) or (2) if it is satisfied —

(@) where permission is sought before the end of that period, that there
is a good reason why the applicant is unable to make the appeal in
time; and

(b) where permission is sought after that time, that there was a good
reason for the applicant’s failure to bring the appeal in time and for
any delay in applying for permission.

Except as provided by this paragraph, an appeal under paragraph 4 may be
made at any time.

Codes of practice

6

1)

(2)

€)

4)

®)

The relevant Minister may by order —

(@) approve any code of practice (whether prepared by him or another
person) which, in his opinion, gives suitable guidance to any person
in relation to any matter arising under this Part;

(b) approve any modification of such a code; or

(c) withdraw such a code or modification.

The relevant Minister shall only approve a code of practice or a modification
of a code if he is satisfied that—

(@) the code or modification has been published (whether by him or by
another person) in such manner as he considers appropriate for the
purpose of bringing the code or modification to the attention of those
likely to be affected by it; or

(b) arrangements have been made for the code or modification to be so
published.

The relevant Minister may approve —

(@) more than one code of practice in relation to the same matter;

(b) a code of practice which makes different provision in relation to
different cases or descriptions of case (including different provision
for different areas).

A failure to comply with a code of practice for the time being approved
under this paragraph shall not of itself render a person liable to any civil or
criminal proceedings.

But in any civil or criminal proceedings —
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(@) any code of practice approved under this paragraph shall be
admissible in evidence; and

(b) any provision of any such code which appears to the court to be
relevant to any question arising in the proceedings shall be taken into
account in determining that question. 5

(6) In this paragraph references to a code of practice include references to a part
of a code of practice.

Transitional provisions

7 (1) Sub-paragraph (2) applies where a designation under section 82 comes into
force in relation to an area. 10

(2) This Part applies, subject to sub-paragraph (3), in relation to the occupation
of premises on or after the coming into force of the designation by persons
or households whose occupation began before, or in pursuance of a contract
made before, that date as it applies in relation to the occupation of premises
on or after the coming into force of the designation by persons or households 15
whose occupation began on or after that date.

(3) Sub-paragraph (2) is subject to any different provision which may be made
by a scheme under paragraph 8.

8 (1) Thelocal housing authority may make a scheme containing such transitional
provisions as it considers appropriate in connection with — 20
(@) the coming into force of a designation; or
(b) a designation ceasing to have effect.
(2) The confirming authority may prepare model schemes for the purposes of
sub-paragraph (1).
(3) A scheme under sub-paragraph (1) which conforms to a model scheme — 25
(a) does not require confirmation by the confirming authority; and
(b) comes into force on such date (at least one month after the making of
the scheme) as may be specified in the scheme.

(4) Any other scheme comes into force only if it is confirmed by the confirming
authority. 30

(5) The confirming authority may, if it considers it appropriate, confirm a
scheme with or without modifications.

(6) A scheme requiring confirmation comes into force on such date as may be
specified in the scheme or, if no date is specified, one month after it is
confirmed. 35

(7) Thelocal housing authority shall publish a scheme under this section in such
manner as it considers appropriate for the purpose of bringing it to the
attention of those likely to be affected by it.

9 (1) A licence which—

(a) relates to a house to which this Part applies by virtue of a designation 40
under section 82; and

(b) is in force on the expiry or revocation of the designation;
shall cease to have effect on the expiry or revocation of the designation.
(2) Sub-paragraph (1) does not apply if the designation is replaced by another

designation which comes into force on the expiry or revocation of the 45
previous designation.
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(3) Sub-paragraph (1) is without prejudice to the operation of section 87 in
relation to any act or omission occurring before the expiry or revocation of
the designation.

(4) Sub-paragraph (1) is without prejudice to any additional provision which
may be made by a scheme under paragraph 8.

SCHEDULE 6 Section 118
FURTHER PROCEDURAL REQUIREMENTS: MANAGEMENT ORDERS
PART 1
MAKING OF FINAL MANAGEMENT ORDERS
Requirements before making final management orders

1 Before making a final management order, the local housing authority shall —

(@) serve a notice and a copy of the proposed order on each relevant
person and such other person or persons (if any) as the local housing
authority considers appropriate; and

(b) consider any representations made in accordance with the notice and
not withdrawn.

2 The notice must state —

(@) that the local housing authority proposes to make a final
management order;

(b) the reasons for granting the order;
(c) the main terms and effect of the order; and
(d) the consultation period.

3 The local housing authority shall not make a final management order with
modifications unless it—

(a) serves a notice of the proposed modifications on each relevant
person and such other person or persons (if any) as the local housing
authority considers appropriate; and

(b) considers any representations made in accordance with the notice
and not withdrawn.

4 The notice must state —
(a) the proposed modifications;
(b) the reasons for them; and
(c) the consultation period.

Exceptions from requirements

5 The requirements of paragraph 3 (and those of paragraph 1) do not apply if
the local housing authority —

(@) has already served notice under paragraph 1 but not paragraph 3 in
relation to the proposed final management order; and

(b) considers that the modifications which are now being proposed are
not material in any respect.
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6 The requirements of paragraph 3 (and those of paragraph 1) do not apply if
the local housing authority —

(@) has already given notice under paragraphs 1 and 3 in relation to the
matter concerned; and

(b) considers that the further modifications which are now being
proposed do not differ in any material respect from the
modifications in relation to which notice was last given under
paragraph 3.

PART 2
VARIATION OF MANAGEMENT ORDERS
Variation of management orders

7 Before varying an interim or final management order, the local housing
authority shall —

(a) serve a notice on each relevant person and such other person or
persons (if any) as the local housing authority considers appropriate;
and

(b) consider any representations made in accordance with the notice and
not withdrawn.

8 The notice must state —
(@) that the local housing authority proposes to make the variation;
(b) the effect of the variation;
(c) the reasons for the variation; and
(d) the consultation period.

9 (1) Sub-paragraph (2) applies where the local housing authority varies an
interim or final management order.

(2) The local housing authority shall serve on each relevant person and such
other person or persons (if any) as the local housing authority considers
appropriate —

(@) acopy of the variation; and
(b) anotice informing him of —
(i) the reasons for the variation;
(ii) the right of appeal against the decision; and
(iii) the period within which an appeal may be made.

Exceptions from requirements of paragraph 7

10 The requirements of paragraph 7 do not apply if the local housing authority
considers that the variation is not material.

11 The requirements of paragraph 7 do not apply if the local housing
authority —

(a) has already served a notice under that paragraph in relation to a
proposed variation; and

(b) considers that the variation which is now being proposed is not
materially different from the previous proposed variation.
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Refusal to vary interim or final management orders

12 Before refusing to vary an interim or final management order, the local
housing authority shall —

(@) serve a notice on the applicant, each relevant person and such other
person or persons (if any) as the local housing authority considers
appropriate; and

(b) consider any representations made in accordance with the notice and
not withdrawn.

13 The notice must state —
(@) that the local housing authority proposes to refuse to make the
variation;

(b) the reasons for refusing to make the variation; and
(c) the consultation period.

14 (1) Sub-paragraph (2) applies where the local housing authority refuses to vary
an interim or final management order.

(2) The local housing authority shall serve on the applicant, each relevant
person, and such other person or persons (if any) as the local housing
authority considers appropriate, a notice informing him of —

(@) the decision;

(b) the reasons for the decision;

(c) the right of appeal against the decision; and

(d) the period within which an appeal may be made.

PART 3
REVOCATION OF MANAGEMENT ORDERS
Revocation of management orders

15 Before revoking an interim or final management order, the local housing
authority shall —

(@) serve a notice on each relevant person and such other person or
persons (if any) as the local housing authority considers appropriate;
and

(b) consider any representations made in accordance with the notice and
not withdrawn.

16 The notice must state —
(a) that the local housing authority proposes to revoke the order;
(b) the reasons for the revocation; and
(c) the consultation period.

17 (1) Sub-paragraph (4) applies where the local housing authority revokes an
interim or final management order.

(2) The local housing authority shall serve on each relevant person and such
other person or persons (if any) as the local housing authority considers
appropriate —

(@) acopy of the revocation; and
(b) anotice informing him of —
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(i) the reasons for the revocation;

(ii) the right of appeal against the decision; and

iii) the period within which an appeal may be made.
P pp y

Refusal to revoke management orders

18 Before refusing to revoke an interim or final management order, the local
housing authority shall —

(a) serve a notice on the applicant, each relevant person and such other
person or persons (if any) as the local housing authority considers
appropriate; and

(b) consider any representations made in accordance with the notice and
not withdrawn.

19 The notice must state —
(@) that the local housing authority proposes to refuse to revoke the
order;

(b) the reasons for refusing to revoke the order; and
(c) the consultation period.

20 (1) Sub-paragraph (2) applies where the local housing authority refuses to
revoke an interim or final management order.

(2) The local housing authority shall serve on the applicant, each relevant
person, and such other person or persons (if any) as the local housing
authority considers appropriate, a notice informing him of —

(@) the decision;

(b) the reasons for the decision;

(c) the right of appeal against the decision; and

(d) the period within which an appeal may be made.

PART 4
SUPPLEMENTARY PROVISIONS
The consultation period

21 In this Schedule “the consultation period” means the period within which
representations may be made.

Other interpretation provision
22 In this Schedule “relevant person” means any person who, to the knowledge

of the local housing authority concerned, is a person having an estate or
interest in the house.

SCHEDULE 7 Section 147.
FIXED PENALTY NOTICES UNDER SECTION 147

1 (1) A fixed penalty notice shall (in addition to the requirements of section 147)
also—
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(@) specify the person to whom and the address at which the penalty
charge may be paid and the method or methods by which payment
may be made;

(b) specify the person to whom and the address at which a notice under
sub-paragraph(2)(b)(ii) may be sent (and to which any
representations relating to the giving of the penalty notice may be
addressed);

(c) state the consequences of a failure to comply with the requirements
of section 147(2)(b).

2 (1) The period for complying with the requirements of section 147(2)(b) must
not be less than 28 days beginning with the day after that on which the
penalty charge notice was served.

(2) The Secretary of State may by regulations amend sub-paragraph (1) by
substituting a different period for the period for the time being specified
there.

(3) The enforcement authority may extend the period for complying with
section 147 in any particular case if it considers it appropriate to do so.

3 (1) A penalty notice may not be given to a person acting in the course of a
business after the end of —
(a) the period of three years beginning with the date of the breach of
duty; or
(b) the period of one year beginning with the date of the discovery of the
breach by an officer of an enforcement authority;
whichever is earlier.
(2) A penalty notice may not be given to a person not acting in the course of a

business after the end of the period of six months beginning with the date on
which the breach in question was committed.

(3) A certificate signed by an officer of an enforcement authority in respect of a
breach of duty and stating the date on which the breach was discovered by
him shall be evidence of that fact.

(4) A document stating that matter and purporting to be so signed shall be
treated as so signed unless the contrary is proved.
4 (1) The Secretary of State may by regulations prescribe —
(@) the amount of the penalty charge;
(b) circumstances in which penalty charge notices may not be served;
(c) the form of penalty charge notices and notices under section 147; and
(d) the method or methods by which penalty charges may be paid.
(2) In proceedings for the enforcement of a penalty charge notice a certificate
which—

(@) purports to be signed by or on behalf of the person having
responsibility for the financial affairs of the enforcement authority;
and

(b) states that payment of the penalty charge was or was not received by
a date specified in the certificate;

shall be evidence of the facts stated.

5 (1) If the recipient of a penalty charge notice gives notice to the enforcement
authority under section 147(2)(b)(ii) requesting a review, the authority
shall —
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(@) consider any representations made by the recipient and all other
circumstances of the case;

(b) decide whether to confirm or withdraw the notice; and
(c) give notice of its decision to the recipient.

(2) If in all the circumstances, the authority is not satisfied —

(@) that the recipient is committing or has committed a breach of duty;
and

(b) thatit was appropriate for a penalty charge notice to be served on the
recipient in respect of that breach of duty;

it shall withdraw the penalty charge notice.
(3) In considering whether it was appropriate for a penalty charge notice to be

served the authority shall consider whether the recipient exercised all due
diligence to avoid committing a breach of duty.

The enforcement authority may, if considers that a penalty charge notice
ought not to have been served —

(a) give to the recipient a notice withdrawing the penalty charge notice;
and

(b) repay any amount previously paid as a penalty charge in pursuance
of the withdrawn notice.

(1) The recipient of a penalty charge notice which has been confirmed by the
enforcement authority may appeal to the county court against the notice.

(2) Such an appeal must be on one of the following grounds —
(@) that the recipient was not guilty of the breach of duty specified in the
notice;
(b) that the notice was served after the time allowed by paragraph 3 or
was otherwise defective.

(3) Anappeal under this paragraph shall be by way of a rehearing; and the court
shall either uphold the notice or quash it.

(1) A penalty charge notice, a notice under section 147 and any other notice
under this Schedule may be served by post.

(2) Any such notice may be served —
(@) inthe case of a body corporate, on the secretary or clerk of that body;
and

(b) in the case of a partnership, on any partner or a person having
control or management of the partnership business.

(3) For the purposes section 7 of the Interpretation Act 1978 (c.30) in its
application to this paragraph, the proper address of any person is—
(@) in the case of a body corporate, the address of its registered or
principal office;
(b) in the case of a partnership, the address of the principal office of the
partnership; and
() in any other case, his usual or last known address (whether of his
residence or of a place where he carries on business or is employed).
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SCHEDULE 8 Section 157(3)

NEW SCHEDULE 2A TO THE HOUSING ACT 1996

“SCHEDULE 2A Section 51A(7)
FURTHER PROVISION ABOUT THE SOCIAL HOUSING OMBUDSMAN FOR WALES
Status

1 The Social Housing Ombudsman for Wales shall be a corporation
sole.

Remuneration, etc.

2 The National Assembly for Wales may pay to or in respect of the
Social Housing Ombudsman for Wales such amounts, by way of
remuneration, pensions, allowances or gratuities or by way of
provision for any such benefits, as it considers appropriate.

3 If a person ceases to be the Social Housing Ombudsman for Wales
and it appears to the National Assembly for Wales that there are
special circumstances which make it right that the person should
receive compensation, the National Assembly for Wales may pay
to that person a sum of such amount as it considers appropriate.

Staff and accommodation

4 (1) TheSocial Housing Ombudsman for Wales may appoint such staff
as he considers necessary for assisting him in the exercise of his
functions.

(2) The Social Housing Ombudsman for Wales shall include among
his staff such persons having a command of the Welsh language as

he considers are needed to enable him to investigate complaints in
Welsh.

(3) Any function of the Social Housing Ombudsman for Wales may
be exercised by —
(@) amember of his staff; or
(b) a member of the staff of the Commission for Local
Administration in Wales;
if authorised by the Social Housing Ombudsman for Wales for
that purpose.

(4) References in any provision made by or under an enactment to a
member of staff of the Social Housing Ombudsman for Wales
include any person exercising any function of his by virtue of sub-

paragraph (3)(b).

5 The National Assembly for Wales may make such arrangements
as it considers appropriate to enable the Social Housing
Ombudsman for Wales to investigate complaints, and in
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particular arrangements for providing offices and other
accommodation.

Reports

6 (1) The Social Housing Ombudsman for Wales —

(@) shall annually prepare and lay before the National 5
Assembly for Wales a general report on the performance of
his functions; and

(b) may from time to time prepare and lay before the National
Assembly for Wales such other reports with respect to his
functions as he thinks fit. 10

(2) The National Assembly for Wales shall, and the Social Housing
Ombudsman for Wales may, publish reports laid before the
National Assembly for Wales under sub-paragraph (1).

(3) The Social Housing Ombudsman for Wales may, subject to any
provision made by regulations under section 51B, publish his 15
determination on any complaint.

(4) He may include in any determination or report published under
this paragraph statements, communications, reports, papers or
other documentary evidence obtained in the exercise of his
functions. 20

(5) In publishing any determination or report, the Social Housing
Ombudsman for Wales shall have regard to the need for excluding
so far as practicable —

(@) any matter which relates to the private affairs of an
individual, where publication would seriously and 25
prejudicially affect the interests of that individual; and

(b) any matter which relates specifically to a social landlord in
Wales, where publication would seriously and
prejudicially affect its interests;

unless inclusion of the matter concerned is necessary for the 30
purposes of the determination or report.

Expenses

7 (1) The expenses of the Social Housing Ombudsman for Wales shall,
so far as they cannot be met out of income received by him, be met
by the National Assembly for Wales. 35

(2) Those expenses include any sums payable by the Social Housing
Ombudsman for Wales in consequence of a breach, in the course
of the performance of any of his functions, of any contractual or
other duty (whether that breach occurs by reason of his act or
omission or that of a member of his staff or any other person 40
assisting him in the exercise of his functions).

Absolute privilege for communications etc.

8 For the purposes of the law of defamation absolute privilege
attaches to—
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(@) any communication between the Social Housing
Ombudsman for Wales and any person by or against
whom a complaint is made to him;

(b) any determination by the Social Housing Ombudsman for
Wales; and

(c) the publication by him of such a determination or any
report under paragraph 6.

Accounts and audit

9 The National Assembly for Wales may by regulations make such
provision about the accounts or audit of the Social Housing
Ombudsman for Wales as it considers appropriate.

10 Regulations under paragraph 9 shall be made by statutory
instrument.”

SCHEDULE 9 Section 186(1)
MINOR AND CONSEQUENTIAL AMENDMENTS
Land Compensation Act 1973 (c. 26)

1 In section 29(7) of the Land Compensation Act 1973 (right to home loss
payment where person displaced from dwelling) after paragraph (c) there is
inserted —

“(d) aprohibition order under section 30 or 31 of the Housing Act
2003.”

Housing Act 1985 (c. 68)

2 In section 252(c) of the Housing Act 1985 (definition of “house in multiple
occupation for purposes of Part 8) for the words from “means” to the end of
the paragraph there is substituted “has the meaning given by sections 164 to
170 of the Housing Act 2003 for the purposes of Part 2 of that Act”.

3 In section 268 of that Act (service of notice of demolition and closing orders)
for subsections (1) and (1A) there is substituted —

“(1) The local housing authority shall serve a demolition order made by
them by serving a copy of the order on—

(@) every owner or occupier of the premises to which the order
relates;

(b) every person who, to their knowledge, is entitled or
authorised to permit persons to occupy the premises; and

(c) every person who, to their knowledge, is a mortgagee of the
premises.

(1A) For the purposes of subsection (1)(a) a copy of a demolition order
shall be taken to have been served on every occupier of the premises
if it is affixed on the premises in a position where it is accessible to
the occupiers of the premises.
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(1B) Any reference in subsections (1) and (1A) to “the premises”, in the
case of an order which relates to a block of flats, includes a reference
to the flats in the building or part of a building concerned.”

4 After section 269 of that Act (right of appeal against demolition order) there
is inserted —

“269A Appeals suggesting certain other courses of action

(1) One ground of appeal under section 269 in relation to a demolition
order made under section 265(1) or (1A) is that a course of action
mentioned in subsection (2) is the best course of action in relation to
each hazard concerned.

(2) The courses of action are —

(@) serving an improvement notice under section 5 of the
Housing Act 2003;

(b) making a prohibition order under section 30 of that Act;

(c) serving a notice under section 53 of that Act; or

(d) declaring the area in which the premises concerned are

situated to be a clearance area in accordance with section 289
of this Act.

(3) Subsection (4) applies where —

(a) the court is hearing an appeal under section 269 in relation to
a demolition order made under section 265(1) or (1A); and

(b) the grounds on which the appeal is brought are or include the
ground that a course of action mentioned in subsection (2) is
the best course of action in relation to each hazard concerned.

(4) The court shall have regard to any guidance given to the local
housing authority under section 4 of the Housing Act 2003.

(5) Subsection (6) applies where —
(@) an appeal under section 269 is allowed against a demolition
order made under section 265(1) or (1A); and
(b) thereason or one of the reasons for allowing the appeal is that
a course of action mentioned in subsection (2) is the best
course of action in relation to each hazard concerned.

(6) The judge shall, if requested to do so by the appellant or the local
housing authority, include in his judgement a finding to that effect
and identifying the course of action concerned or courses of action
concerned.

(7) Subsection (1) of this section is without prejudice to the generality of
section 269.”

5 (1) Section 274 of that Act (demolition orders: power to permit reconstruction of
condemned house) is amended as follows.

(2) In subsection (2) for the words from “the provision” to “human habitation”
there is substituted —
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“(a) inthe case of a demolition order made under section 265(1) or
(1A), that the hazard or hazards concerned cease to be
category 1 hazards; and

(b) in the case of a demolition order made under section 265(1E)
or (1F), that a prescribed state of affairs prevails;”.

(3) After subsection (2) there is inserted —

“(2A) In subsection (2) “prescribed state of affairs” means such state of
affairs as may be specified or described in an order made by the
relevant Minister.

(2B) An order under subsection (2A)—

(@) may make different provision for different cases or
descriptions of case (including different provision for
different areas);

(b) may contain such incidental, supplementary, consequential,
transitory, transitional or saving provision as the relevant
Minister considers appropriate; and

(c) shall be made by statutory instrument which, in the case of an
order made by the Secretary of State, shall be subject to
annulment in pursuance of a resolution of either House of
Parliament.”

(4) In subsection (5) after “Part” there is inserted “or Part 1 of the Housing Act
2003”.

6 After section 274 of that Act (demolition orders: power to permit
reconstruction of condemned house) there is inserted —

“274 A Effect of certain enforcement action under the Housing Act 2003

(1) No action shall be taken under this Part for the purposes of making,
or otherwise in connection with, a demolition order in relation to
premises if an interim or final management order under Part 4 of the
Housing Act 2003 is in force in relation to the premises.

(2) A demolition order which has been made in relation to premises
shall cease to have effect if an interim or final management order
under Part 4 of the Housing Act 2003 comes into force in relation to
the premises.”

7 (1) Section 275 of that Act (demolition orders: substitution of closing orders) is
amended as follows.

(2) In subsection (1) for “a closing order as respects the premises” there is
substituted “a prohibition order under section 30 or 31 of the Housing Act
2003 in relation to the hazard or hazards concerned”.

(3) In subsection (2)—

(@) for “closing order”, where it appears for the first time, there is
substituted “prohibition order”;

(b) for “section 268” there is substituted “section 33 of the Act of 2003”;
and

¢) for “closing order made under section 264” there is substituted
g
“prohibition order made under section 30 or 31 of that Act”.

8 (1) Section 289 of that Act (declaration of clearance area) is amended as follows.
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10

(2) Insubsection (2F)(b) for “are unfit for human habitation” there is substituted
“contain category 1 or category 2 hazards”.

(3) In subsection (3)—
(@) in sub-paragraph (i) for the words from “unfit” to “health” there is
substituted “dangerous or harmful to health or safety”; and
(b) in sub-paragraph (ii) for “injurious to health” there is substituted
“harmful to health or safety”.

(1) Section 300 of that Act (purchase of houses liable to be demolished or closed)
is amended as follow.

(2) In subsection (1)—
(@) for “section 265 there is substituted “section 265(1) or (1A)”;
(b) for “(not being a flat), a house in multiple occupation (not being a flat
in multiple occupation) or the whole of a building” there is
substituted “, a house in multiple occupation or a block of flats”; and

(c) for “building”, where it appears for a second time, there is
substituted “block of flats”.

(3) After subsection (1) there is inserted —

“(1A) Where the local housing authority would be required under
section 30 of the Housing Act 2003 to make a relevant prohibition
order in respect of a dwelling-house, a house in multiple occupation
or a block of flats, they may, if it appears to them that the dwelling-
house, house in multiple occupation or, as the case may be, block of
flats is or can be rendered capable of providing accommodation of a
standard which is adequate for the time being, purchase it instead.

(1B) In subsection (1A) “relevant prohibition order” means a
prohibition order which is made by the local housing authority and
which prohibits the use of the premises to which it relates for all
purposes unless a purpose is approved by the authority.”

(4) In subsection (2) after “under” there is inserted “subsection (1) of”.
(5) After subsection (2) there is inserted —

“(2A) Where an authority have determined to purchase any premises
under subsection (1A) of this section —

(@) they shall serve a notice of their determination on the persons
on whom they would have been required by section 33(1) of
the Housing Act 2003 (service of prohibition orders) to serve
a copy of a prohibition order; and

(b) sections 33(2) and (3), 35 and 38 of that Act (operative date,
right of appeal etc.) apply to such a notice as they apply to a
prohibition order which is not suspended.”

(6) In subsection (3) for “building” there is substituted “block of flats”.

(1) Section 304 of that Act (closing orders in relation to listed buildings) is
amended as follows.

(2) For subsection (2) there is substituted —

“(2) Where a dwelling-house, house in multiple occupation or block of
flats in respect of which a demolition order has been made becomes
a listed building, the local housing authority shall determine the
order (whether or not it has become operative).
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(2A) The local housing authority shall serve notice that the demolition
order has been determined on every person on whom they would be
required by section 268 to serve a copy of a new demolition order in
relation to the premises.”

(3) Insubsection (3) for “building”, in the first and third places where it appears,
there is substituted “block of flats™.

11 In section 308(3) of that Act (approval of owner’s proposals for re-
development)—

(a) after “Part” there is inserted “or Chapter 3 of Part 1 of the Housing
Act 2003”; and

(b) for “, closing or purchase of unfit premises” there is substituted “or
purchase of premises or the prohibition of uses of premises”.

12 Section 310 of that Act (certificate of fitness for human habitation resulting
from owner’s improvements or alterations) is omitted.

13 In section 318(1)(a) of that Act (power of court to authorise execution of
works on unfit premises or for improvement) for “injurious to health or unfit
for human habitation” there is substituted “harmful to health or safety”.

14 (1) Section 322 of that Act (minor definitions) is amended as follows.

(2) In the first subsection —
(@) there are inserted at the appropriate places —

““block of flats” means the whole or part of a building which
contains one or more flats;”;

category 1 hazard” has the meaning given by section 2(1) of
the Housing Act 2003;”;

category 2 hazard” has the meaning given by section 2(1) of
the Housing Act 2003;”;

““flat” means —
(@) adwelling-house which is not a house; or
(b) a part of a building which is a house in multiple
occupation;”;
““hazard” has the meaning given by section 2(1) of the Housing
Act 2003;”;

(b) in the definition of “house in multiple occupation” for “have the
same meaning as in Part XI” there is substituted “has the meaning
given by section 2(4) of the Housing Act 2003”; and

(c) in the definition of “premises” for “building or part of a building”
there is substituted “or block of flats”.

(3) In subsection (2) for “flat” there is substituted “house”.

13313

131313

15 In section 323 of that Act (index of defined expressions: Part 9) there are
inserted at the appropriate places—

“block of flats | section 322”
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“category 1 | section 322”
hazard
“category 2 | section 322” 5
hazard
“hazard section 322”
“the relevant | section 10
Minister 265(1G)”.
16 In section 439 of that Act (requirements as to fitness of premises before
advancing money for certain purposes), subsections (1) and (2) are omitted.
17 In section 582(8) of that Act (compulsory purchase orders: restriction on
recovery of possession of houses in multiple occupation) for the words 15

“same meaning as in Part XI” there is substituted “the meaning given by
sections 164 to 170 of the Housing Act 2003 for the purposes of Part 2 of that
Act”.

18 (1) Section 584A of that Act (compensation payable in case of closing and
demolition orders) is amended as follows. 20

(2) In subsection (1) for “closing order under section 264" there is substituted
“relevant prohibition order becomes operative in respect of any premises”.
(3) Insubsection (2)—

(@) for “making of the closing order” there is substituted “coming into
operation of the relevant prohibition order”; 25

(b) after “as the case may be, the” there is inserted “making of”; and
(c) after “date of the” there is inserted “coming into operation or”.

(4) In subsection (3)—
(@) in paragraph (a) for “a closing” there is substituted “a relevant
prohibition”; 30
(b) in paragraph (b) for “the closing” there is substituted “the relevant
prohibition”; and
(c) for “with the closing order” there is substituted “with the relevant
prohibition order”.
(5) In subsection (4)— 35
(a) for the definition of “premises” there is substituted —

““premises”, in relation to a relevant prohibition order or a
demolition order, has the meaning given by section 322 in
relation to a demolition order; and”; and

(b) after the definition of “premises” there is inserted — 40

““relevant prohibition order” means a prohibition order under
Chapter 3 of Part 1 of the Housing Act 2003 which
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prohibits for all purposes the use of any premises (as
opposed to any part of the premises).”

19 (1) Section 584B of that Act (repayment on revocation of demolition or closing
order) is amended as follows.
(2) Insubsection (1)—

(@) for “closing”, where it appears for the first time, there is substituted
“relevant prohibition”; and

(b) in paragraph (b) for the words from “the closing” to “fit)” there is
substituted “the relevant prohibition order is revoked under section
36(2), (3) or (4) of the Housing Act 2003”.

(3) In subsection (2)—

(@) in paragraph (a) for “a closing” there is substituted “a relevant
prohibition”;

(b) in paragraph (b)—

(i) for “section 278” there is substituted “section 36(5) of the
Housing Act 2003”;
(ii) for “determined” there is substituted “revoked”; and
(iii) after “premises” there is inserted “and not varied”; and

(c) for “determination of the closing order” there is substituted

“revocation of the relevant prohibition order”.

(4) After subsection (2) there is inserted —

“(2A) Inany case where—

(@) a payment in respect of any premises has been made by a
local housing authority under section 584A(1) in connection
with a relevant prohibition order; and

(b) by virtue of section 36(5) of the Housing Act 2003, the order
is varied;

then, if at the time of the variation of the order the recipient has the
same interest in the premises as he had at the time the payment was
made, he shall on demand pay to the authority an amount
determined in accordance with subsections (3), (4) and (5).”
(5) In subsection (3)—
(a) after “subsection (2)” there is inserted “or (2A)”; and

(b) for “determination of the closing order”, in both places where it
appears, there is substituted “revocation or variation of the relevant
prohibition order”.

(6) In subsection (6) for “has” there is substituted “and “relevant prohibition
order” have”.

20 (1) Section 605(1) of that Act (consideration by local housing authority of
housing conditions in their district) is amended as follows.
(2) For paragraph (e) there is substituted —
“(e) article 3 of the Regulatory Reform (Housing Assistance)
(England and Wales) Order 2002;”.
(3) After paragraph (e), there is inserted —
“(f) Part1 of the Housing Act 2003;
(g) Part2 of that Act;
(h) Part 3 of that Act; and
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(i) Part4 of that Act.”

21 Section 606 of that Act (reports on particular houses or areas) is omitted.

Housing Act 1996 (c. 52)

22 In section 210(1) of the Housing Act 1996 (homelessness: suitability of
accommodation) —
(@) for the words “Parts IX, X and XI” there is substituted “Parts 9 and
10”; and

(b) for the words “; overcrowding; houses in multiple occupation)” there
is substituted “and overcrowding) and Parts 1 to 4 of the Housing
Act 2003”.
Housing Grants, Construction and Regeneration Act 1996 (c. 53)
23 In section 24 of the Housing Grants, Construction and Regeneration Act 1996

(considerations of fitness before approving applications for certain grants),
subsection (4) is omitted.

SCHEDULE 10 Section 188

REPEALS

Short title and chapter Extent of repeal

Land Compensation Act 1973 | In section 29(7)(a), the words “or closing”.
(c. 26)

Housing Act 1985 (c. 68) In section 155(2) and (3) the words from “, the
discount” to the end of the subsection.

Sections 189 to 191A.

Sections 193 to 198A.

Sections 202 to 204.

Sections 207 and 208.

Section 264.

In section 267, subsections (2) and (3).

In section 269, in subsection (1) the words “or
closing” and subsections (2A) and (3A).

Sections 276 to 279.

In section 289, subsection (5A).

In section 300, in subsection (1) the words
“section 264 or” and “or closing” and in
subsection (2), in both places where they
appear, the words “or closing”.

In section 304(1), the words “but shall instead
make a closing order under section 264”.

In section 305, subsection (5) and, in subsection
(8), the words from “and” to the end of the
subsection.

In section 307(1), the word “, closing”.

Section 310.
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Short title and chapter

Extent of repeal

Housing Act 1985 (c. 68) — cont.

Local Government and
Housing Act 1989 (c. 42)

Housing Act 1996 (c. 52)

Housing Grants, Construction
and Regeneration Act 1996
(c.53)

In section 311, in subsection (1) the words “or
section 310 (owner’s improvements or
alterations)” and in subsection (3) the words
“or 310, as the case may be”.

In section 317(1), the words “or closing”

In section 319(1)(b), the words “or closing”.

In section 322, in the first subsection, in the
definition of “dwelling house” and “flat”, the
words “and “flat”, except in the expression
“flat in multiple occupation”,”, in the
definition of “house in multiple occupation”
and “flat in multiple occupation”, the words
“and “flat in multiple occupation™ and in the
definition of “premises” the words “or
closing” and the words “closing order or, as
the case may be,”; and subsection (3).

In section 323 the entries relating to “closing
order”, “fit (or unfit) for human habitation”
and “unfit (or fit) for human habitation”.

Sections 345 to 365.

Sections 368 and 369.

Sections 372 and 373.

Sections 375 to 400.

In section 439, subsections (1) and (2).

In section 584A, in subsection (3)(b), the words
from “by virtue” to “order),” and, in
subsection (4), at the end of the definition of
“compulsory purchase value”, the word
“an d”'

Section 604.

Section 604A.

In section 605(1), paragraphs (a) and (c) and the
word “and” at the end of paragraph (d).

Section 606.

Schedule 10.

Schedule 13.

In section 165(1), paragraph (c).

In Schedule 9, paragraphs 44, 48 to 52, 53(1) and
(3), 54, 55(1) and (3), 56 to 62, 64, 65, 67, 68(1),
69 to 71 and 83.

Sections 65 to 79.

In section 24, subsection (4).

In section 59, the entry relating to “fit for human
habitation”.

Sections 81 to 91.

Section 97.
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SECTION 3: EXPLANATORY NOTES

Introduction

These explanatory notes relate to the Housing Bill as published in draft on 31 March 2003.
They have been prepared by the Office of the Deputy Prime Minister in order to assist the
reader of the Bill and to help inform debate on it. They do not form part of the Bill and
have not been endorsed by Parliament.

The notes need to be read in conjunction with the Bill. They are not, and are not meant to
be, a comprehensive description of the Bill. So where a clause or Schedule or part of a

clause or Schedule does not seem to require any explanation or comment, none is given.

The Bill extends only to England and Wales.
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Structure of the Bill

The Bill has 7 parts, as follows:

Part 1 — Housing Conditions

Part 2 — Licensing of Houses in Multiple Occupation (HMOs)

Part 3 — Selective Licensing of Other Residential Accommodation

Part 4 — Additional Control Provisions in relation to Residential Accommodation
Part 5 — Home Information Packs

Part 6 — Other Provisions about Housing

Part 7 — Supplementary and Final Provisions



Section 3: Explanatory Notes

Summary and Background

Abbreviations used throughout these notes

Local Housing Authority is defined in clause 171. Throughout these notes, this has been
abbreviated to LHA.

Relevant Minister is defined in clause 2, subsection 3 as the Secretary of State in relation to
England and the National Assembly for Wales in relation to Wales.

House in Multiple Occupation is defined in clauses 164 to 170. This is referred to throughout
these notes as HMO.

Interim Management Orders and Final Management Orders are covered by Part 4 of the draft
Bill. For the purposes of these notes, they are referred to as IMOs and FMOs.

PART 1 - STANDARDS FOR CONDITIONS OF RESIDENTIAL
ACCOMMODATION

Part 1 of the Bill replaces the housing fitness standard, in the Housing Act 1985, and adapts
and extends the powers available to LHASs to tackle poor housing conditions. These
changes are intended to tailor intervention by the LHA to the severity of the health and
safety hazards in the home. The new framework is provided for largely through free-

standing provisions, though some of the provisions of the 1985 Act will remain in that Act
with appropriate amendments.

PART 2 - LICENSING OF HOUSES IN MULTIPLE OCCUPATION
The key aims of Part 2 of the Bill are to:

® Repeal the remaining provisions of Part 11 of the Housing Act 1985;
® Provide a new definition of HMO for housing law purposes;

® Provide a requirement that higher-risk types of HMOs in the private sector are licensed
by LHAS;

® Provide LHAs with discretionary powers to license other HMOs;

® DProvide additional powers to deal with individual problematic HMOs outside the
licensing regime.
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10.

11.

12.

13.

The term ‘houses in multiple occupation’ applies to a wide range of housing types, mainly
in the private rented sector, that are occupied typically by young lower-income single
people including some particularly vulnerable and disadvantaged groups. Physical and
management standards in HMOs are often low. Some types of HMQ, such as multi-storey
older houses converted into bed-sits, can pose particular risks to occupants’ health and
safety. Current statutory controls on HMOs are a confusing and ineffective patchwork of
provisions that have grown up over several decades.

PART 3 - SELECTIVE LICENSING OF OTHER RESIDENTIAL
ACCOMMODATION

Selective licensing will be primarily focused on areas of low housing demand or areas that
are likely to fall into that category in England. Low house prices in these areas have
resulted in unprofessional, and sometimes even criminal, landlords purchasing properties to
rent. These people often show no interest in managing their properties properly, often
letting to anti-social tenants, who wreak havoc and misery on the local community causing
further destabilisation.

The Bill provides a discretionary power, subject to approval of the relevant Minister, for
LHAs in such areas to license all private landlords so as to ensure that a minimum standard
of management is met. Selective licensing will be part of a wider strategy to deal with anti-
social behaviour and the regeneration of an area.

The Bill also provides the relevant Minister with powers to prescribe by regulation other
circumstances in which discretionary schemes may be made. In Wales the criteria for
selective licensing will be determined by the National Assembly for Wales.

PART 4 - ADDITIONAL CONTROL PROVISIONS IN RELATION TO
RESIDENTIAL ACCOMMODATION

Part 4 contains provisions for enforcement action in respect of properties licensable under
Parts 2 and 3 and certain other HMO:s. It also provides for additional controls in respect of
HMO:s outside the scope of licensing and makes provision for a management code of
practice for certain rented accommodation.

PART 5 - HOME INFORMATION PACKS

Part 5 of the Bill imposes new legal duties on people marketing residential properties in
England and Wales. [t requires sellers, or their agents, to have a home information pack
of standard documents and information available for prospective buyers, before marketing
a property.

These proposals were contained in the seller’s pack provisions of the Homes Bill introduced
in Parliament in 2000. That Bill fell when Parliament was dissolved for the general election
in 2001. The provisions in this Bill are similar to those in the Homes Bill, except that the
description ‘home information pack’ has replaced ‘seller’s pack’ and enforcement of the
pack duties is proposed to be by civil rather than criminal remedies.
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Section 3: Explanatory Notes

In England and Wales, an offer to buy a home and acceptance of that offer are made
‘subject to contract’. Such an offer and its acceptance do not constitute a legally binding
agreement. This is usually only achieved with an exchange of contracts. Between agreeing
terms and exchanging contracts, both the buyer and seller do a number of things.

For the seller, this includes:
® obtaining the title deeds to the property;

® establishing title and producing Land Registry office copy entries where the property is
registered,;

® replying to pre-contract enquiries;
® preparing a draft contract.

The buyer will carry out local land charges searches and other enquiries of the local
authority and other organisations. If required, the buyer will also arrange a survey.

These documents and information are important to the decisions home buyers and sellers
need to take and yet, under current practices, they normally become available only after
terms have been negotiated and agreed ‘subject to contract’.

Part 5 of the Bill aims to bring forward the availability of this sort of information to the
very start of the process. It requires the person marketing a residential property with vacant
possession to compile a home information pack before marketing the property. The pack is
expected to contain documents and information similar to those mentioned above,
including a report on the condition of the property.

It is not intended that the provisions of this Bill should alter the principle of ‘caveat
emptor’ (‘let the buyer beware’) which currently governs the sale of property in England
and Wales. The duties imposed would require a person to collate certain documents and
make them available at an earlier stage in the transaction process than at present. They do
not require any greater warranty by the seller as to the contents of those documents than is
currently required by the general law.

PART 6 - OTHER PROVISIONS ABOUT HOUSING: RIGHT TO BUY

Clauses 153-156 amend certain important aspects of the Right to Buy (RTB) scheme.

The changes are as follows. The initial qualification period and the period during which
discount must be repaid if demanded by the local authority when the property is resold are
both extended. The amount to be repaid in such circumstances is to be calculated as a
percentage of the resale value of the property (less the value of improvements made by the
owner after exercising the Right to Buy) rather than the cash discount received. Landlords