HOW FAR THE UK CAN TAKE BACK REGULATORY SOVEREIGNTY WITHOUT LOSING MARKET ACCESS IN THE EU?
WITHIN THE EU
The answer is that there is very limited scope: access to the single market depends on fully accepting EU regulatory acquis to ensure a “level playing field”.   Member states cannot opt out of the Customs Union or the core SM acquis as agreed by the MS as a group. There can be and are derogations for particular member states in particular areas eg agricultural land ownership by foreigners. Once the SM regulatory acquis is opened up for renegotiation however the overall impact on UK market access could be negative overall as other MS pursue their own derogations. Further, no member state can opt out of ECJ oversight.  Even if a political deal were struck it would be subject to interpretation by ECJ which has for example over the years taken a strict view on what the Treaty provisions imply about regulatory principle, most recently in services. In fact the ECJ has generally taken a liberalising view in this respect, denying member states the right to exclude imports of goods and services from other MS.
Fully free movement of goods requires a Customs Union. Anything short of a CU implies both rules of origin and potentially scope for trade defence and in turn customs borders. If the UK wishes to maintain free movement and the SM it must agree to a CU and this excludes any MS signing FTAs with third countries.

Exceptionally for many years, MS continued the exercise of national authority on non-tariff barriers, eg UK-Japan car VER, but this had to end after 1992 and Single market.  Return to this status quo ante would mean destruction of the SM.
With full membership there is no option to quit the CU; logically however the distribution of power between the Council and Commission remains negotiable among all parties, as well as the role of the Parliament. However whilst more power to the Council is on one level attractive to the UK, the MS are frequently more reticent about liberalisation than the Commission or the UK.  Any change is likely to require treaty change and be subject to other MS’s red lines and referendums
Anti-dumping is a special case where the MS have less power relative to the Commission.  There have been occasions when the Commission has pressed AD cases against apparent wishes of several members. On the other hand the Commission acts as a filter against cases with vested interests in one state only.  (NB Outside the EU the UK might find it harder to resist protectionist pressures from its own producers.)
Investment competence has only recently been acquired by the EU recently. This is probably most relevant for external negotiations. MS still offer most FDI incentives, subject to EU State Aids rules, which are central core principles of the EU. Weakened EU competence and increasing MS ability to adopt their own export promotion activity would risk subsidy wars.
Negotiating with countries outside the EU
The CU requires a joint negotiating position among all MS in multilateral or bilateral trade negotiations. The advantage is that the EU has more economic and hence political weight than the UK in any negotiation. Thus if the UK can persuade other MS to adopt UK objectives this allows 
leveraging and global influence not open to the UK on its own. Therefore there is a trade-off between negotiating heft in WTO etc and ability to influence the EU negotiating mandate. Track record is mixed: the EU’s protectionist position on agriculture, on the face of it not a UK interest, has not changed significantly since UK accession (although the UK Treasury clearly prefers high tariffs to high budgetary spend on agriculture). On the other hand it is arguable that in the WTO in areas like information technology goods and telecom services the leadership by a UK trade Commissioner was important in putting the EU on a liberal track and hence putting all of the EU’s weight behind achieving a critical mass for global liberalisation. On any of agriculture or IT or telecoms it is unlikely that the UK on its own would have made any critical difference to outcomes but arguably the EU without the UK would have been more protectionist.
On the bilateral front the EU is pursuing agreements that are of core interest to the UK (notably India, ASEAN, Canada, US, Mercosur, Korea, Japan) also largely as a result of the initiative of a British Trade Commissioner. There may be other bilaterals that the UK might have pursued (Australia/NZ, other Commonwealth South Asia, China) or where success might be easier because the UK is smaller and less competitively threatening notably US, Japan and Mercosur. But is likely that in the case of the US or China or Japan, and perhaps Mercosur, that any agreements would have been on their terms rather than the UK’s.

REGULATORY AND MARKET ACCESS OPTIONS OUTSIDE THE EU 
EEA
Membership of the EEA gives free access to the SM in exchange for a supra national obligation to adopt all relevant EU acquis (outside agriculture and fisheries). This is policed by the EFTA Surveillance Authority in Brussels and the EFTA Court, but with no say at all in the writing of the rules. In essence it is regulation without representation. The one freedom available is the ability to sign FTAs independently of the EU, though with no guarantee that 3rd parties would automatically extend new or existing EU FTAs to the UK.
The EEA agreement covers more than just technical product specific regulations.  As the ESA website states:
 “Developing the single market is also enabled by additional measures (directives) that remove barriers in specific areas and must be implemented into national law by the EFTA States themselves. These rules are supplemented by a number of “horizontal provisions”, covering areas such as health and safety at work, employment law, consumer protection, and the environment.” http://www.eftasurv.int/internal-market-affairs/the-internal-market/
The UK could thus not be part of the EEA and avoid these provisions. Also the EEA members (and Switzerland) make a contribution to the EU Budget without attracting any spend.  


A Customs Union with the EU: the Turkey example
The customs union with Turkey is in fact not a truly full CU.  Anti-dumping duties can be imposed and as far as one can tell tariff revenue is not shared. Turkey has to apply the full CET and has to accept any changes to it eg in WTO negotiations or new bilateral preferences granted by the EU. Turkey also has to comply with almost all regulatory acquis including EU competition law, but the social acquis are a condition only for eventual full membership. Turkey is not automatically included in new EU bilateral agreements (unlike Andorra or San Marino).  It is has to seek separate agreements with EU FTA partners to preserve the CU.  It has been allowed to discuss its own FTA with Georgia, but this is precisely because the CU is not a full CU.  
Switzerland
On the face of it the most attractive option for maintaining market access while repatriating regulatory sovereignty is the EU-Swiss system of “Bilateral Agreements”. The Swiss in principle negotiate the implementation of packages of EU rules which they then commit to adopt and implement.  New developments in the EU acquis have to be negotiated anew and in some areas the bilateral agreements fall short of full SM access for the Swiss.
It looks as if the Swiss have an a la carte menu here but in reality the EU has expressed dissatisfaction with the freedom of manoeuvre the Swiss appear to retain and although there is no external judicial enforcement, the EU has the ultimate deterrent of renouncing the agreement if the Swiss do not adequately comply.   More importantly this dissatisfaction suggests the EU would be chary of negotiating a similar agreement with another partner.

CONCLUSIONS
[bookmark: _GoBack]Membership of the EU requires acceptance of key principles which include acceptance of EU core regulatory acquis and judicial supremacy of the ECJ.  In return members have unconditional and enforceable market access to the rest of the EU.  Any dilution of what would constitute “core acquis” and extension of derogations would open the possibility of other member states having the option of adopting more exclusionary regimes.
To have equivalent access into the EU by non-members requires them to give up almost the same regulatory sovereignty as members  but to have no say in the making of the rules.
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