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GOVERNMENT REVIEW OF THE BALANCE OF COMPETENCES BETWEEN THE UNITED KINGDOM AND THE EUROPEAN UNION

CALL FOR EVIDENCE:  TRADE AND INVESTMENT

1,         BExA is a trade association representing some 80 companies.  We provide a focus 

for exporters and, in particular, their trade and export finance and export credit insurance support services.

2,
We are pleased to have this opportunity to comment on the Government’s Review of Balance of Competences.  In this paper, we comment on questions 2 and 3 of the Call for Evidence Questions:

Question 2:  What are the advantages and disadvantages of having trade and investment promotion largely at the national level?  How well has this delivered on UK objectives?

Trade Promotion

3,
We note that “the promotion of trade … remains a matter of Member State competence….  In trade and investment promotion … Member States are, in effect, in competition with each other to promote their exports in third markets …”.  (para. 14,  BIS Government Review of the Balance of Competences between the United Kingdom and the European Union:  Call for Evidence – Trade and Investment).   The BIS paper goes on to say that the Commission also takes an interest in trade promotion as evidenced by the maintenance of trade facilitation offices in selected countries, Commission-led trade support services outside Europe, and trade missions to third countries under its ‘Missions for Growth’ initiative.

4,    
BExA believes that trade promotion should generally remain a Member State – in our case, UK – competence not least because, as confirmed in a recent BExA in-house survey, British companies see themselves as competing in the overseas market with exporters from all countries, including those from EU Member States.  

5,    
Moreover, like other Member States, the UK also has a network of overseas embassies and consulates that can assist the national export effort.

6,    
However, the EU plays a valuable role in trade promotion in terms of negotiating preference agreements and providing the Market Access Database.

7,   
Multinational companies may embrace corporate entities in a number of Member States (and non-Member States).  It is also a reality that supply chains to UK exporters increasingly include manufacturers from other countries.  No doubt there is a useful role for the Commission to play in ensuring that any barriers inhibiting pan-European corporate endeavour are kept to a minimum.

8,    
BExA believes that the resource and drive that can be focussed by individual Member States on the promotion of their own exports will remain greater than would be the case if – at one extreme – all trade promotion was undertaken by the European Commission.  In terms of costs, there is a perception that overheads relating to European administered support would be higher than for individual Member States – certainly, the UK.  

9,    
We note that the European Commission is seeking to enhance its role in trade missions to third countries.  In so far as this promotes British business it is welcome.  However, there is surely a danger that the Commission’s trade missions will trip-up over those of Member States.  Our view is that such activity is best left to individual Member States.

Question 3:  What are the advantages and disadvantages of the current division of competence over export and import controls and export credits? 

Export Credits

10,  
The United Kingdom’s Export Credit Agency (ECA), UK Export Finance (UKEF) 

adopts the Organisation for Economic Co-operation and Development (OECD) Guidelines on the provision of export credit support to UK exporters.  The adoption into EU law of those OECD Guidelines relating to financial aspects of export credits under the Common Commercial Policy is therefore not inconsistent with UK standards and practices and therefore does not provide any conflict with the national interest.

11, 
The main advantage of the current division of competence is that the EU 

representations at the OECD carry more collective weight than individual national ECA 

representation.  This is particularly important in seeking to establish a more level playing 

field amongst OECD Member States and in negotiation with non-OECD ECAs to either 

join OECD or to apply the OECD Guidelines when supporting their exporters.

12, 
A significant potential disadvantage to the EU’s competence over financial aspects of 

export credits is the degree to which UKEF and HM Treasury can be restricted in 

designing and launching new products, which UKEF lack in comparison to individual EU 

States and other OECD ECAs.  In particular, one of the reasons given by UKEF for the 

delay in introduction of the UKEF’s Export Refinancing Facility (ERF) was the risk of 

violating EU State Aid rules.   The ERF was announced in July 2012 but remains work in 

progress with UKEF.  

13, 
The EU does not take competence over the non financial aspects of export credits. The OECD Guidelines are not prescriptive as to how individual ECAs construct their 

application and assessment processes to meet the Guidelines.  There may be merit in the 

EU defining the basis of interpretation of the Guidelines in the area of non financial 

aspects such that all EU ECAs operate under a common framework.

14, 
The Defence and Agricultural sectors are not covered by the OECD Guidelines for 

reasons of national sovereignty. As such EU ECAs are free to support these sectors as 

they individually decide.  UKEF chooses to apply the Guidelines when assessing export 

credit support for defence exports.
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