	[image: image1.png]HM Courts &
Tribunals Service




	 
	www.justice.gov.uk
	 
	 

	 
	
	 
	
	 
	 
	

	 
	FOI: 87541
	

	January 2014
	


 

Freedom of Information Request 
 
You asked for the following information from the Ministry of Justice (MoJ):
 
“Under section 46 of Council Tax (Administration and Enforcement) Regulations 1992 which can be found here http://www.legislation.gov.uk/uksi/1992/613/regulation/46/made

limb 2 states 'The appeal shall be instituted by making complaint to a justice of the peace, and requesting the issue of a summons directed to the authority which levied or attempted to levy the distress to appear before the court to answer to the matter by which the person is aggrieved'

1. Who would send the summons to the authority?

2. is there any legislation that governs the issuing of the summons refered to above.

3. Is there a definition of 'complaint’”

Your request has been handled under the Freedom of Information Act 2000 (FOIA).

I can confirm that the department holds information that you have asked for, and I am pleased to provide this to you. Please accept my apologies for the delay in replying to your request.
1). The court is responsible for sending the summons to the local authority.

2). Civil proceedings in magistrates' courts are started by the making of a complaint, followed by the issue of a summons. The process of Council Tax enforcement is governed by the Council Tax (Administration and Enforcement) Regulations 1992. 

3). There is no statutory definition of the term 'complaint'; it is characteristic of a complaint that it seeks redress for an injury or grievance, but Rule 4 of the Magistrates Courts Rules states that it is not necessary for a complaint to be in writing and the issue of summons is not a requirement of proceedings by way of complaint.  Section 51 of the Magistrates Courts Act 1980 deals with issuing of summons on complaint and states: "where a complaint relating to a person is made to a justice of the peace, the justice of the peace may issue a summons to the person requiring him to appear before a magistrates' court to answer the complaint".

