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Dear Colleaguss,

As you are aware, the High Court of Australia mads orders in the proceadings betwaen JT
International v Commonwealth and British American Tobacco Auslralasia v Commanwealth on 15

August 2012, finding in favour of the Commonwealth.

For your information, the Court defivered lts reasons for the decision on Friday 5 October. By a 6:1
majority, the Court held that the the Tobacco Plain Packaging Act 2011 was valid as it did not acquire
property. It therefore did not engage s 54(xx%xi) of the Constitution, which requires any acquisition of

propecly effected hy a Commonwealth law to be on just terms,

A majority of the Court held that to engage s 51(xxxi}) an acquisition must involve the accrual to some
person of a proprietary benefit or interest. Although the Act regulated the plaintiffs’ intellectual property




rights and imposed controls on the paiEEgiiy yrésentation of tobacco product; tdldfpot confer a
proprietary benefit o interest on the Commonwealth#dr any other person. As a resulf, Relttier the

Commonwealth nor any other person acquired any property and s 51(xxxi) was not engaged

The full judgment is avallable at hitp:/fwwaw. hoourt gov.au/cases/case-s389/2011.

Kind regards,
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