Review of the Public Sector Equality Duty (PSED)

Note of Site Visit: A Major Contractor

[bookmark: _GoBack]The visit, consisting of face to face and telephone interviews, was to a large outsourcing company. They have over 50,000 employees and their public sector customers range from single unitary bodies through to government departments in Whitehall. They are not subject to the Duty apart from as a contractor to the public sector.

Key points from each meeting are below.

Interview One – Chief Executive

· Amount of paperwork required for government contracts is a waste of time and the company are being discouraged from bidding for public sector tenders by high costs. For example, the company spent two years working on a contract for central government that was in excess of £2 million which was cancelled overnight.
· Some departments have been asking for more paperwork since the Red Tape Challenge. Bureaucracy has got worse and discourages entrepreneurship. The Government’s data storage costs must have increased significantly with the additional data having to be sent every month.
· The average spend on a private sector bid is a tenth of that on a public sector contract with the only advantage being that the public sector contracts are often longer term.
· Half of the costs involved with bids are legal expenses.  
· However, the Equality and Diversity (E&D) side of things is easy and straightforward. The Chief Executive is not aware of anyone having complained about E&D requirements being a burden. 
· The company is not able to commit time and resources to ensure sub-contractors meet the requirements so 80% of them are excluded and there is a temptation to avoid working with SMEs altogether. 
· The Chief Executive would like to see the public sector require contractors to show certain ethical standards; so, for example, they’d have to show that they :
· Employ  apprentices
· Give back to the community
· Promote equality
· This approach would be much more likely to change the culture as companies would recognise that it would help their businesses to grow. At present there is no drive from shareholders.
· It was also recommended that the Government’s voluntary initiatives (e.g. Think, Act, Report) were joined up and presented as good practice. They can be a lot of effort and not always feasible for small companies. 
· The company has invested in payroll systems which allow any data required to be easily extracted, but that up front expense is not going to be possible for SMEs.

Interview Two – Business Development Directors
· Both directors deal solely with public sector contracts with large central government departments, ranging in value from £5million p/a to £100 million p/a
· On average the incremental costs of tendering are £100,000 on top of core business overheads. Would include legal, production and consultancy costs. But the costs can vary enormously with one tender requiring a bid team of 60-70 people working for 9 months, and another being a one man job. 
· Costs are higher for PFI’s because of the funding – could be up to £1 million.
· External equality specialists are sometimes contracted to add value to bids. The costs vary- an example was given of a contract for a particular bid costing approximately £6000. The equality specialists are used for private sector bids as well. They act as a facilitator and draw the equality issues together to ensure things are coherent in addition to being compliant. 
· It also helps from a presentational viewpoint, to show that the company recognises the importance of the issue. The ability to ‘sell the story’ can make the difference between a successful and unsuccessful bid.
· There is no correlation between the ways in which different departments incorporate equality in the bid process.
· One department sent out EIAs they had put together and asked bidders to put together an action plan as a response to it. There can be a heavy reliance on EIAs in both procurement and in terms of delivery. 
· Equality issues can be a formulaic add-on to the process. However, even then there are no particular forms that need to be completed and the process is not particularly bureaucratic. 
· The organisation aims to form a dialogue on equality issues, and will include an E&D dialogue session involving equality experts.
· Another large department has no specific requirements around equality, but due regard for religion and race relations are mainstreamed and built into the overall bid. There will sometimes be a character limit at the pre-qualification stage, requiring information on “How you will deliver services” to be answered in one paragraph.
· The company’s approach in terms of delivery is the same with both approaches. Equality must sit at the heart; it can’t work as an add-on.
· To their knowledge, the company has never been unsuccessful in a bid because of E&D issues. They do not consider the equality part of bids to be onerous and recognise it is a key issue in the areas they work in. 
· They are not sure that E&D specialists look at their bids, but there is an expectation that it will all be evaluated. 
· EIAS’s are completed if required by the contract. Examples of good ones are limited. They are completed as an evidence trail, rather than informing decisions, whereas they should be delivered from the top down. Training is not given so there is little understanding of their value
· The company has not been asked to help formulate policy, although they have volunteered ideas which led to pilots testing out new ideas. They have been involved in discussions on ways to increase voluntary returns. 

Interview Three – Diversity and Inclusion Manager

· The landscape has changed significantly with regards to private sector contracts. Eighteen months ago very little equality data was requested but there is now far more interest in gathering evidence of partnership working and diversity related initiatives, particularly from clients in the professional, legal and financial sectors. 
· Diversity issues are now seen as being central to brand profile for many companies. 
· Requirements vary considerably. Some organisations can use out of date information and refer to previous legislation.
· The company has a strong focus on inclusion, but has the impression that some other organisations can view the process as a ‘get out’ clause. 
· Compliance with the Equality Duty can be a formulaic system for some public bodies, rather than a ‘hearts and minds’ approach to increasing diversity. It can also appear that some public bodies want contractors to comply with the Duty on their behalf. 
· Central Government departments tend to be more confident in terms of tendering processes and requirements on diversity data. 
· Smaller bodies or agencies tend to have a more formulaic approach. They can include very prescriptive requirements on diversity data (e.g. sexual orientation) and not progress applications past the initial stages if it is not possible to provide this information. 
· There is no evidence that organisation vary the questions according to the size of the contracts.
· As a larger organisation with expertise in securing public sector contracts, the company could be seen as having an advantage compared to smaller organisations. For some smaller businesses, equality requirements can be viewed as the new ‘Health and Safety’ in terms of bureaucracy. 
· The company is able to commit dedicated resources to equality and diversity and has a Diversity Steering Group, which has an external Chair. There are monthly management reports covering diversity data on their workforce including age, gender, ethnicity, disability, length of service and salary by gender and race. In terms of management, jobs are broken down by age (including under 24 and over 64), sexuality, race, disability and gender. They have a range of internal targets and identify actions for meeting targets. 
· Each bid group manages the pre-qualification questionnaire stage and do not always require specific equality and diversity expertise. Individual leads tend to have a good understanding of how to manage diversity issues so not all contracts would go via the equality experts for comments. 

Interview Four – Business Development Director

· The Director manages a range of contracts within the field of healthcare/social care. 
· Lots of local authorities request information on diversity and recruitment, and require follow up data on these issues including training schemes. However, where there is a normal support service in question, there can be no follow up work after the initial requests.
· Private sector companies are as interested as the public sector in demonstrating strong values on equality and diversity. This can be demonstrated through a bigger focus on information on recruitment and promotion initiatives. It does not always equate with a greater requirement for diversity data. 
· It could be argued that the Equality Duty has led to increased resources but it is difficult to quantify how much extra resource is utilised solely on this aspect. 
· The company conducts competitive dialogue sessions for tenders involving the public sector and this involves added costs in terms of resources and expertise. However, these sessions represent ‘time and costs well spent’ as they enable a detailed discussion at the outset of the process which leads to a better understanding of the issues in advance of the final submission. 
· The sessions lead to better quality bids and better management of the work in question throughout the period of the contract. The session will cover a range of issues relevant to the bid, including equality and diversity. Bigger teams are involved in larger contracts or those involving a longer tendering process. Equality expertise is only required for some larger and more complex bids as most teams have a good understanding of equality issues. 
· Tender processes can be very lengthy and stretch resources so contractors need to be selective about which bids they choose to pursue.
· Documentation can be very prescriptive in terms of scope and word counts, which does not allow any space to talk about innovation. Although this may suit some companies, it is generally too restrictive. Also, forms do not allow any room to include visual data such as diagrams or charts. 
· Competitive dialogue sessions are preferred as this provides an opportunity to have an open and detailed discussion, and brings together the different agencies and experts involved. However, aware that some organisations would prefer the form based approach to dialogue sessions due to the extra resources required upfront.
· No real issues with guidance on the Equality Duty or procurement more generally. Although there may be differences across different public bodies, particularly in terms of length, the guidance tends to be really clear in terms of approach, timing, legal requirements and contracts.     
· The company has good internal systems for collecting and monitoring diversity data. The sustainability report includes a lot of data.
· In terms of follow up work, there can be some clarification questions following the tendering process but this is usually not too resource intensive.
· They do complete EIAs in some instances as they can be a very useful tool. 
· Large organisations could be seen as having an advantage over smaller organisations as they have a detailed knowledge of the sector.
· The main issue with tendering for public sector contracts is down to the length of the processes involved and how resources can be stretched over the process. These delays are usually down to changes in decisions, usually at Ministerial level, about the nature of the services being contracted. For example:
· A private sector contract worth over £70 million involved a 6 month tendering process and the service was mobilised three months afterwards (total of 9 months). 
· A central government contract of £50 million involved an 18 month tendering process and the service was mobilised 2 months afterwards (total of 20 months).
· Public sector procurement should be more controlled. Avoiding long delays and last minute changes would mean less wastage of resources.

