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Agreements concluded by the European Community and its Member States
under Article XXI of the General Agreement on Trade in Services' with
Argentina, Australia, Brazil, Canada, China, the Separate customs territory of
Taiwan, Penghu, Kinmen and Matsu (Chinese Taipei), Colombia, Cuba,
Ecuador, Hong Kong China, India, Japan, Korea, New Zealand, the Philippines,
Switzerland and the United States, on the necessary compensatory adjustments
resulting from the accession of the Republic of Austria, the Republic of Finland,
the Kingdom of Sweden, the Republic of Cyprus, the Czech Republic, the
Republic of Estonia, the Republic of Hungary, the Republic of Latvia, the
Republic of Lithuania, the Republic of Malta, the Republic of Poland, the
Republic of Slovenia and the Slovak Republic to the European Union.

Joint letters from the European Community and its Member States on the one part,
and each of the following, on the other part, pursuant to paragraph 5 of the Procedures
for the implementation of Article XXI of the General Agreement on Trade and
Services (GATS) (S/L/80 of 29 October 1999) relating to the modifications proposed
in GATS Schedules of the European Community and its Member States (hereafter the
EC) to take account of the accession of the Republic of Austria, the Republic of
Finland, the Kingdom of Sweden, the Republic of Cyprus, the Czech Republic, the
Republic of Estonia, the Republic of Hungary, the Republic of Latvia, the Republic of
Lithuania, the Republic of Malta, the Republic of Poland, the Republic of Slovenia
and the Slovak Republic, to the European Union.

1. Argentina

2. Australia

3. Brazil

4. Canada

5. China

6. The Separate Customs Territory of Taiwan, Penghu, Kinmen, and Matsu

7. Colombia

8. Cuba

9. Ecuador

10. Hong Kong, China

11. India

12. Japan
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13. Korea

14. New Zealand
15. Philippines
16. Switzerland

17. United States



Joint letter from the European Communities and its Member States on the one part, and
Argentina, on the other part, pursuant to paragraph 5 of the Procedures for the
implementation of Article XXI of the General Agreement on Trade in Services (GATS)
(S/L/B0 of 29 Qctober 1999)

relating to

the modifications praposed in the GATS Schedules of (ke European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austriz, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communifies

Cn 28 May 2004 and on 4 April 2005, the EC submitted two respective Communications
pursuant to Article V of the GATS (circulated as document S/SECRET/S, dated i1 June 2004,
and as document $/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
conumunications, pursuant o Article V:5 of the GATS and in accordance with the terms of
Article XXI:1(b) of the GATS.

Following the submission of gach Communication, Argéntina submitted two respective claims
of interest pursuant to Article XXI:2(a) of the GATS (S/L/175 with rcgard to S/SECRET/8
and S/L/228 with regard 1o S/SECRET/9). The EC and Argentina entered into negoliations
pursuant to Article XX1:2(a) of the GATS with regard to S/SECRET/8 and S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRET/8, the initial period for the negotiations, which expired on 26 Qctober 2604, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until T July and until 17 July 2006). During such negotiations, the EC and
Argentina have agreed on compensatory adjustments related to the withdrawals and
modifications contained in document S/SECRET/S.

With regard to the procedure initiated by the noiification contained in document
S/SECRET/9, no agreement between the EC and Argentina was reached by the end of the
period provided for negotiations and no affected Member referred the matter to arbitralion
within the applicable deadline pursuant to paragraph 7 of 8/L/80. Pursuant to Article XXI:3(b)
of the GATS and subiect to completion of the procedures set out in paragraphs 20-22 of
S/L/80, the EC shall be free to implement the modifications and withdrawals proposcd in
document S/SECRET/9.

The Report on the result of these negotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, {2} the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/S, and (3}
the draft consolidated schedule of specific commitments that results from metging exisling
schedules of commitments of the EC and its Member States and from inserting thercin both
the modifications or wilhdrawals of commitments notified by the EC under documents
S/SECRET/$ and S/SECRET/9 and the compensatory adjustments agreed between the EC

and Argentina.



This letter and Annex 1 and 11 of the report atiached 1o it constitute the Agreement between the
EC and Argentina with regard to S$/SECRET/R for purposes of Article XXI:2(a} of the
GATS.! The Agreement shall not be interpreted to modify the Lists of Article IT Exemptions
of the EC and its Member States. The Agreement shalk not be interpreted to affect the Parties’
rights and obligations under Article VIII of the GATS.

Pursuant to the procedures referred to in paragraphs 20 1o 22 of S/L/80, the EC will transmit,
to the Secretariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been sigred with all affected Members, or
the pericd foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are 10 enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC cndeavours to accelerate as much as possible,
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/S
shall not enter into force until all of the compensatory adjustments indicated in Annex Il have

entered into force. .
,’7 P
.."f‘-" /."".’ L
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Danilo Nucci Alberto Juan Dumont. ————"
Chargé d'Affaires a.i, Ambassador

Permanent Delegation of the Permanent Representative

European Commission to the Permanent Mission of Argentina
World Trade Organisation ' to the World Trade Organisation

' This Agreement shall net be interpreted to prejudge the outcome of scparate discussions within the WTO
concerning the classification of 1clecommunication services (basic telccommunications and value-added
services).
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Report on the result of the negotiations conducted in accordance of Article XXE2(a) of
the General Agreement on Trade in Services (GATS)

relating to

the medifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republie, the
Republic of Finland, the Kingdom of Sweden to the Exropean Communities,

Pursuant to paragraph 5 of the Procedures for the implementation of Article XXI of the GATS

1. On 28 May 2004 and on 4 April 2005, the EC submitted two respective
Communications pursuant to Article V of the GATS (circulated as document S/SECRET/B,
dated 11 June 2004, and as document S/SECRET/9, dated 12 April 2005), whereby it notified
its intention to modify or withdraw the specific commitments included in the list attached to
the communications (hereafier "the proposed modifications"), pursuant to Article V:5 of the
GATS and in accordance with the terms of Article XXI:1(b) of the GATS. The proposcd
modifications are contained in Annex 1,

2. Following the submission of the notification contained in document S/SECRET/8, and
pursuant to Articte XX1:2(a) of the GA'1S, eighteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Uruguay and the United States)
submitted a respective claim of interest, -

i Following the submission of the notification contained in document S/SECRET/9, apd
pursuant to Article XXI:2(a) of the GATS, fourteen WTO Members {Argentina, Ausiralia,
Brazil, Canada, China, Colombia, Ecuader, Hong Kong China, India, Japan, Korea, New
Zealand, Uruguay and the United States) submitied a respective claim of interest.

4, Argentina submitted two respective claims of interest pursuant to Article XXI:2(a) of
the GATS (S/L/175 with regard to S/SECRET/$ and $/L/228 with regard to S/SECRET/D).
The EC and Argentina entered into ncgotiations pursvant to Article XXI:2(a) of the GATS
with regard to S/SECRET/S and S/SECRET/Y.

5. With regard to the procedure initiated by the notification contained in document
S/SECRET/8, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) ive times (until 26 April 2005, until 27 February 2006, until
1 June 2006, unti] 1 July and until 17 July 2006).

6. During such negotiations, the EC and Argentina have agreed on compensatory
adjustments related to the modifications and withdrawals contained in document
S/SECRET/S. Anncx | and II of this report, together with the joint letter to which it is
attached, constitute the Agreemem between the EC and Argentina with regard to



S/SECRET/8 for purposes of Article XXI:2(a) of the GATS.' This Agreement shall not bc
interpreted to modify the lists of Article Il Exemptions of the EC and its Member States, 'I:hls
Agreement shall not be interpreted to affect the Parties rights and obligations under Article
VIII of the GATS.

7. With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no egreement between the EC and Argentina was reached by the end of the
period provided for negotiations and no affected Member referred the matter to arbitrat_'mn
within the applicable deadline pursuant to paragraph 7 of S//80. Pursuant to Article
XK1:3(b) of the GATS and subject 10 completion of the procedures set out in paragraphs 20-
22 of $/L/80, the EC shall be free to implement the modifications and withdrawals proposed
in document S/SECRET/9.

8. In view of the forcgoing, the proposcd modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitments notified by the EC
under documents S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed
between the EC and the Argentina. :

8. Pursuant to the procedures referred to in paragraphs 20 to 22 of S/L/30, l'he EC will
transmit, 1o the Secretariat for circulation, the draft consolidated schedulc for certification by

....... 7 ath H A Menbers

or the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Annex If have
entered into force.

! This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTO
concerning the classification of telecommunication services (basic telecommiunications and value-added
5ervices),
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ANNEX ]

A) Modifieations notified in document S/SECRET/S:

Horizontal Commitments

v Marked uccess entry (page 9): “In all EC Member States services considered as public utilities at
2 national or local level may be subject 1o public monopolics or to exclusive rights granted to
private operators”. This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Austria, Poland, Slovenia,
Slovakia, Finland and Sweden. This limitation now applies to all Member States.

4 National treaiment limitations on branches, agencies and representative offices under mode 3
{pages 9 and 10). This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation

now applies to ali Member States,

. National treatment limitations on subsidiaries under mode 3 (page 10). This cntry was not
included in the schedule of specific commitments of the Czech Republic, Estonia, Cyprus,
Latvia, Lithuania, Hungary, Maita, Poland, Slovenia and Slovakia. This limitation now applies 1o
all Mcember Staltes.

. Mational treatment limitations on subsidics under mode 3 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mede 3 inscribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States.

. National treatment limitation on subsidies under mode 4 (page 13). The schedule of specific
commitments of the Czech Republic, Estenia, Cyprus, Latvia, Hungary, Malta and Slovakia did
not include the limitation on subsidies under mode 4 inscribed in the schédule of the EC and its
Member States. This limitation is now extended 1o these Member States.

- Cyprus' market access commitments on mode 4. These commitments are withdrawn,

. Market access entry on mode 4 - Intra-company transfers (1CT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be cffectively providing like services
in the territory of the Communiry Member State concemed. This limitation is now extended to

Ao R Qe
WISo0 LVICIIIUCT OLULCS.,

. Market access entry on mode 4 - Business visitors (BV) — service sellers (page 30). The
schedule of specific commitments of Poland did nol include the limitation that those
representatives will not be engaged in making direct sales to the peneral public. This limitation
is now extended to this Member State.

. Market access entry on mode 4 - Business visitors (BY) — establishment of commercial presence
{page 30). The schedute of specilic commitments of Lithuania did not include the limitation that
those representatives will not be engaged in making direct sales to the peneral public or
supplying services. This limitation is now extended to this Member State.

¥



Lithuania®s market access commitments on mede 4 — Business visitors (BV) {(page 32). These
commitments are partially withdrawn.

Latvia's market access commitment on mode 4 — contractual services suppliers (C55) (page .
The schedule of specific commitments of Latvia did not include the limitation that the
temporary entry and stay within the Member State concerned shall be for a period of not more
than three months in any 12 months period. This limitation is now extended to this Member
Stale,

Sectoral commitments

Rental/Leasing services withowt operators - Relating to Aircraft {page 95). The market access
limitation under mode 2 is extended 1o Estonia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limitation under mode 3 is extended to Estonia, Hungary and
Austria.

Services incidental to manufacturing (pages 109 and 110). The commiiments included in the
schedule of Latvia, Lithuania and Austria are withdrawn.

Education services (page 156): limitation to “only privately funded services”. This limitation
was not included in the schedule of Estonia, Latvia, Lithuania, Hungary, Austria, Slovenia (only
not included with regard 1o adult education services) and Slovakia. This limitation is now
extended 1o these Member States. In the case of Slovenia, such an extension only refers to adult
education services.

Banking and other financial services (excluding insurance) {pages 193, 213 and 217). The
market access limitations indicating that “the establishment of a specialised management
company is required o perform the activities of management of unit trusts and investment
companies™ and that “only firms having their registered office in the Community can act as
depositories of the assets of investment funds”, both under mede 1 and 3, were not in¢luded in
the schedule of Czech Republic as regards mode 3, Estonia (not included in mode 1 not in mode
3), Latvia as regurds mede 3, Lithuania as regardg mode 1, Hungary as regards mode 3 and

Slovakia as regards mode 1 . These limitations are now extended to these Member States.

1 arers =

Space Transport. The commitment included in the schedule of Austria is withdrawn.

Air Transporl - Rental of aircraft with crew (page 246). Two market access limitations (one
under modes 1 and 2 and another one under mode 3) are introduced for Poland.

Air Transport - Sales and Marketing {pages 247 and 248). The schedule of specific
commitments of Estonia did not include the national treatment limatation on distribution through
CRS of air transport services provided by CRS parent carrier.

Air Transport - Computer Reservations System (page 248). The schedule of specific
commitments of Hungary did not include the national treatment limitation on the obligations of
parent or participating cartiers in respect of a CRS control led by an air carricr of one or more
third countries.

Services auxiliary to all modes of wanspart - Cargo handling services (page 2593 A market
access limitztion under mode 3 has been introduced for Estonia, Latvia and Lithuania.



B) Modifications notified in docnment S/SECRET/9:

Horizontal Commitments

Cyprus' and Malta's commitments on mode 4 under national treatment (pages 25, 29 and 32 of
S/SECRET/8). These commitments are withdrawn. :

Sectoral commitments

Computer and Related Services - a)Consultancy Sepvices related to the Installation of Computer
Hardware (CPC 841) (page 82) - b) Software Implementation Services (CPC 842) (page 83} - ¢}
Data Processing Services (CPC 843) (page 85) - d) Data Base Services (CPC 844) (page 86).
Cyprus' commitments on mode 4 {(ICT, BV and C58) under nationa) treatment are withdrawn.

Rescarch and Development Services - b) R & D Services on Social Sciences and Humansties
(CPC 852) (pages 89 and 90). Cyprus' commitments on mode 4 (ICT, BV and CS8}) under
national treatment are withdrawn.

Insurance and Insurance-Related Services - (i) Direct insurance {inchuding co-insurance): (a) life
and (b) non-life (pages 211 and 212). Cyprus' commitments on mode 4 (ICT, BV and C88)
under nationa! treatment are withdrawn,

Banking and Other Financial Services (excluding insurance) — (x) (€) transferable securitics

{page 223). Cyprus' commitments on mode 4 (1CT, BV and CSS) under national treatment are
withdrawn,

Hotels, Restaurants and Catering (CPC 641,642 and 643) (page 232). Malta's commitments on
mode 4 (ICT, BY and CSS) under national treatment are withdrawm.

Travel Agencies and Tour Operators Services (CPC 7471} (pages 233 and 234). Malta's
commitments on mode 4 (ICT, BV and C5S) under national trcatment are withdrawn.

Maritime transport services - excloding cabotage transport - (2) Passenger transportation (CPC
7211); (bYFreight transportation (CPC 7212) (page 242). Malta's commitments on mode 4 (ICT,

. BNV and CS85) under naticnal freatment are withdrawn, __
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ANNEX [

COMPENSATION BY THE EC

Mode 3 horizontal limitation on public utilities _
- Foolnote on coverage indicating that this limitation does not apply to
telecommunication and computer and related services. '

Meode 3 horizontal limitations on investment :
- Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign joint slock companies (Aktiengesellschaften) and limited liability
companies (Gesellschaften mit beschrinkter Hafung).

Meode 4 for intra-corporate transferees and business visitors
- Market Access and National Trcatment commitments by CY and MT in the
horizental section and in the sector-specific sectien in the sectors where CY and MT
have undertaken Mode 3 commitments.

Professional services - Engineering services (CPC 8672)
- Market Access and National Treatment Commitments by CY and MT in Mode 2
- Market Access commitments by CY, CZ, MT & SK in Mode 3
- National Trcatment commitments by CY and MT in Mode 3
- Removal of the market access limitation for PT in mode 3

Professional services - Integrated Engineering Serviees (CPC 3673):
- Removal of the ENT applied on Mode 4/CSS by the UK
- Market Access and National Treatment commitments by SK in Mode 3

Professional services - Urban planning and landscape architectural scrvices (CPC 8674).
- Market Access and National Treatment commitments by CY, CZ, MT, PL, SI & 5K in
Mode 3.
- Market Access and National Treatment commirments by HU on Landscape
Architectural Services in Maode 2.

Camputer and related services -
TT-7 Additicn of a clarificalory footnote.
- Markel Access and National Treatment commitments by HU in Modes 1, 2 & 3 for
CPC 845 and 849
- Improved conditions for CSS/Mode 4 by SE for computer and related services in the
horizontal section and new commitments by SE for CSS/Mode 4 for CPC 845 and
849,

Advertising services (CPC 871):
- Market Access and National Treatment commitments by CY, MT &
PL in Mode 1

Telecommunication services

- New and improved commitments by the entire EC as offered in its revised DDA offer.

- A clarification from FI that its three Mode 3 horizontal limitations on legal entities
under market access, on subsidiaries, branches, agencies and representative offices
under national treatment, and on investment under market access do not apply to
telecommunications services.

- A clarificatory footnote indicating that Sub-sectors 2.C.h) to 2.C.m) of the Services
Sectoral Classification List contained in MTN,GNS/W/120 (valus-added services) and
Sub-sectors 2.C.a) to 2.C.g) of that List are included here. Sub-sector 2.C.0) of that

4"




List is also included here to the extent that it falls under this definition. For the
purpose of this schedule, subsector 2C.n of that list (on-line information and/or data
processing) is reflected in this schedule of Commitments under 1.B (Computer and
related services).

» Financial services (insurance services):

- Removal of part of the market access limitations for SK in Mode 3

» Financial services (banking)

- FI: change in Mode 3 permanent residency requirements (“At least one of the
founders, the members of the board of directors, the supervisory board and the
managing director shail have their permanent residence in the BEuropean
Community..." instead of Al least one half of the founders, the members of thp
board of directors, the supervisory board and the delegates, the managing
director, the holder of the procuration and the person entitled to sign in the
name of the credit institution shall have their place of residence inthe  European
Comrnunity...”}.

Hotels, Restaurants and Catering

- New (less resirictive) language for IT's ENT in modc 3 on bars, cafes and
restaurants, including a2 commitment on its non-discriminatory nature.

Travel Agencics and Tour Operators Services

- Removal of the EN'l applied on Mode 3 by the CZ

Hairdressing services

- Market Access and National Treatment commitments by CZ, FI, HYJ and SK in
Modes2 & 3

The following abbreviations are used to indicate the Member Statcs:

AT
BE
Cy
CZ
DE
DK
EE
EL
ES
Fl
FR

MT

Austria
Belgium
Cyprus
Czech Republic
Germany
Denmark
Estonia
Groeee
Spain
Finland
France

TTmaame

Hungary
Treland

ltaly

Lithuania
Luxembaurg
Larvia

Malta

The Netherdands
Poland

Portugal
Sweden
Slovenia



SK
UK

Slovak Republic
United Kingdom

-



Joint letier from the European Communities and its Member States on the one part, and
Australia, on the other part, pursuant to paragraph 5 of the Procedures for the
implementation of Article XXI of the General Agreement on Trade in Services (GATS)
(S/L/80 of 29 October 1999)

ralatino tn
rgianing o

=]
the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hercafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, tke Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finiand, the Kingdom of Sweden to the Furopean Communities

On 28 May 2004 and on 4 April 2005, the EC submitted two respective Communications
pursuant to Article V of the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as document S/SECRET/Y, dated {2 April 2003), whereby it notified its intention to
modify or withdraw the specific commitments included in the list artached to the
communications, pursuant to Article V:5 of the GATS and in accordance with the terms of
Article XXI:1{b) of the GATS.

Following the submission of each Communication, Australia submitted two respective claims
of interest pursuant to Article XXI:2(2) of the GATS (S/L/164 with regard to S/SECRET/S
and S/1/225 with regard to $/SECRET/Y). The EC and Australia entered into negotiations
pursuant te Article XX[:2(a) of the GATS with regard to S/SECRET/8 and $/SECRET/9.

With regard to the procedure initiated by the notification contained in document
S/SECRET/E, the initial period for the negotiations, which expired on 26 Qctober 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006). During such ncgotiations, the EC and
Australia have agreed on compensatory adjustments related to the withdrawals and
modifications contained in document S/SECRET/S,

With regard 1o the procedure initiated by the notification comtained in document
S/SECRET/9, no agreement between the EC and Australia was reached by the end of the
period provided for negotiations and no affected Member referred the matter to arbiteation
within the applicable deadline pursuant to paragraph 7 of $/1./80. Pursuant to Article XXE3(b)
of the GATS and subject to completion of the procedures set out in paragraphs 20-22 of
S/L/80, the EC shall be free to implement the modifications and withdrawals proposed in
document S8/SECRET/9.

The Report on the result of these negotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/S, and (3)
the draft consolidated schedule of specific commitments that results from merging existing
schedules of commitments of the EC and its Member States and from inserting therein both
the modifications or withdrawals of commitments notified by the EC under documents
S/SECRET/S and S/SECRET/9 and the compensatory adjustments agreed between the EC
and Australia.



This letter and Annex I and IT of the report attached to it constitute the Agreement between the
EC and Australia with regard to S/SECRET/8 for purposes of Article XX1:2(a) of the GATS.'
The Agreement shall not be interpreted to modify the Lists of Article I[I Exemptions of the EC
and its Member States. The Agreement shall not be interpreted to affect the Parties' rights and
obligations under Article VIII of the GATS.

Pursuant to the procedures referred to in paragraphs 20 to 22 of S/1/80, the EC will transmit,
to the Secretariat for circulation, the draft consolidated schedule for certification hy 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which thc EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/S

::l.ldull not enter illi.U (LYW =) i,inu 1 dil 01 I.Il(‘.'r bUIHpCﬂdeOTy d.ujublﬂlt:lll.b ]IlUlhdlUU lll Z‘\IL[IC}Q ll lid.VU
entered inte force.
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Danilo Nucci H.E. Mr Bruce Gosper

Chargé d'Affaires a.i. Ambassador

Permanent Delegation Permanent Representative

of the European Commission Permanent Mission of Australia to
te the WTO to the WTO

! This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTO
concermng the classification of telecommunication services (basic telecommunications and value-added
services).
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Report on the result of the negotiations conducted in accordance of Article XX1:2({a) of
the General Agreement on Trade in Services (GATS)

relating to

the modifications proposed in the GATS Schedules of the Earopean Communities and
fts Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Maita, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the Enropean Communities,

Mursuant to paragraph 5 of the Procedures for the implementation of Article XXI of the GATS
(S/T./80 of 29 October 1999), the EC submits the following repori:

1. On 28 May 2004 and on 4 April 2005, the EC submitted two respective
Communications pursuant to Article V of the GATS (circulated as document S/SECRET/S,
dated 11 June 2004, and as document $/SECRET/9, dated 12 April 2005), whereby it notified
its intention to modify or withdraw the specific commitments included in the list attached to
the communications (hereafer "the proposed modifications"), pursuant to Article V:5 of the
GATS und in accordance with the terms of Article XXL:1(b) of the GATS. The proposed
maodifications are contained in Annex I

2. Following the submission of the notification contained in docurnent S/SECRET/8, and
pursuant to Article XXI:2{(a) of the GATS, eighteen WTQ Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Ureguay and the United States)
submitted a respective claim of interest.

3 Following the submission of the notification contained in document S/SECRET/9, and
pursuant to Article XX[:2{a) of the GATS, fourteen WTO Members (Argentina, Australia,
Brazil, Canada, Chins, Colombia, Ecuador, Hong Kong China, India, Japan, Korea, New
Zealand, Uruguay and the United States) submitted a respective claim of interest.

4. Australia submitted two respective claims of interest pursuant to Article XXI:2(a) of
the GATS (5/Lf164 with regard to S/SECRET/8 and S/1/225 with regard to S/SECRET/S).
The EC and Australia entered into negotiations pursuant to Article XXI:2(a) of the GATS
with regard to S/SECRET/® and S/SECRET/9.

5. With regard to the procedure initiatcd by the notification ¢ontained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 Aprit 2005, until 27 February 2006, until
1 Junc 2006, until 1 July and until 17 July 2006).

6. During such negotiations, the EC and Australia have agreed on compensatory
adjustments related to the modifications and withdrawals contained in document
S/SECRET/8. Annex I and II of this repori, together with the joint letter to which it is
attached, constitute the Agreement between the EC and Australia with regard to S/SECRET/S




for purposes of Article XXI:2(a) of the GATS.! This Agreement shall not be interpreted 1o
modify the lists of Article Il Exemptions of the EC and its Member States. This Agrecment
shall not be interpreted to affect the Parties rights and obligations under Article VIH of the
GATS.

7. With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and Australia was reached by the end of the
period provided for negotiations and no affected Member referred the matter to arbitration
within the applicable deadline pursuant to paragraph 7 of S/L/80. Pursuant io Article
XXI:3(b) of the GATS and subject to completion of the procedures set out in paragraphs 20-
22 of S/L/R0, the EC shall be free to implement the modifications and withdrawals proposed
in document $/SECRET/9,

8. In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and frem
inserting therein both the modifications or withdrawals of commitments notified by the EC
under documents S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed
between the EC and the Australia.

9. Pursuant to the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will
transinit, to the Secretariat [or circulation, the draft consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with all affected Members,
or the period foreseen in paragraph 7 of S/L/8C has expired, and no arbitration has been
requested. The results of the negotiations are to cater inte force, after completion of the
certification procedures, on a date to be specified hy the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible,
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Armex II have
entered into force.

' This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTO
concerning the classification of telecommunication services (basic telecommunications and vahlc-addepl

Services). R A
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ANNEX 1

A) Modifications notified in document S/SECRET/S:

Horizontal Commiiments

Market access entry (page 9): “In all EC Member States services considered as public utilities at
a national or local level may be subject to public monopalies or 10 exclusive rights granted to
private operators™. This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Austria, Poland, Slovenia,
Slovakia, Finland and Sweden. This limitation now applies to all Member States.

National treatment limitations on branches, ageneics and representative offices under mode 3
(pages 9 and 10). This entry was not included in the schedule of specific commitmenis of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation
now applies to all Member States.

National treatment limitations on subsidiaries under mode 3 {page 10). This entry was not
included in the schedule of specific commitments of the Czech Republic, Estonia, Cyprus,
Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia. This limitation now applies to
all Member States,

Nztional treatrnent limitations on subsidies under mode 3 (page 13). The schedule of specific
commitments ol the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies en
meode 3 inscribed in the schedule of the EC und its Member States. These limitations are now
extended to these Member States.

National treatment limitation on subsidies under mode 4 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hungary, Mallz and Slovakia did
not include the limitation on subsidies under mode 4 inseribed in the schedule of the EC and its
Member Statcs. This limitation is now extended to these Member States.

Cyprus' murket access commitments on made 4, These commitments ate withdrawr,

Market access entry on mode 4 - Intra-company transfers (ICT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be effectively providing Tike services
in the territory of the Community Member State concerned. This limitation is now extended to
these Member States.

Market access entry on mode 4 - Business visitors (BV) — service seliers (page 30). The
schedule of specific commitments of Poland did not include the limitation that those
representatives will not be engaged in making dircet sales to the general public. This limitation
is now extended to this Member State.

Market access entry on mode 4 - Business visitors (BV) — establishment of commercial presence
{page 30). The schedule of specific commitments of Lithuania did not include the limitation that
thosc representatives will not be enpaged in making direcl sales to the general public or
supplying services. This limitation is now extended to this Member State.



. Lithuania’s market zecess commitments on mode 4 — Business visitors (BV) (page 32). These
commitments are partially withdrawn.

. Latvia’s market access commitment on mode 4 — contractual services supplicrs (CSS}) (page 33).
The schedule of specific commitments of Latvia did not meclude the limitation that the
temporary entry and stay within the Member State concemed shall be for a period of not more
than threc months in any 12 months period. This limitation is now extended to this Member
State.

Sectoral commitments

. Rental/Leasing services without operators - Relating to Aircralt (page 95). The market access
limitalion under mode 2 15 extended to Estoniz, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limitation under mode 3 is extended to Estonia, Hungary and
Austria.

. Services incidental to manufacturing (pages 103 and 110). The commitments included in the
schedule of Latvia, Lithuania and Austria are withdrawn.

- Educarion services (page 1356): limitation to “only privately funded services”, This liritation
was not inctuded in the schedule of Estonta, Latvia, Lithuania, Hungary, Austria, Slovenia {only
not included with regard to adult education services) and Slovakia, This limitation is now
extended (o these Member States. In the case of Slovenia, such an extension only refers to adult
education services.

. Banking and other financial services (excluding insurance) (pages 193, 213 and 217). The
market access limitations indicating that “the establishment of a specialised managernent
company lS requlred 1o pcrform the act‘mtles of managerncnt of unit trusts and vestment
(‘nmn:ams-c L

dcpomtorles of the assets of investment funds” both under mode 1 and 3 were not 1ncluded in
the schedute of Czech Republic a5 regards mode 3, Estonia (not included in mode 1 nor in mode
3), Latvia as regards mode 3, Lithuania asrepards mode 1, Hungary gs regards mode 3 and
Slovakia as regards mode 3 , These limitations are now extended to these Member States.

. Space Transport, The commitment included in the schedule of Austria is withdrawn,

. Air Transport - Rental of aircraft with crew (page 246), Two market access limilations (one
under modes 1 and 2 and another one under mode 3) are introduced for Poland.

. Alr Transport - Sales and Marketing (pages 247 and 248). The schedule of specific
commitments of Estonia did not include the national treatment limitation on distribution through
CRS of air transport services provided by CRS parent carrier.

. Air Transport - Computer Reservations Systemn (page 248). The schedule of specific
commitments of Hungary did not include the national treatment limitation on the obligations of
parent or participating carriers in respect of a CRS controlled by an air carrier of one or more
third countries,

. Services auxiliary to all medes of transport - Cargo handling services {page 259}, A market
access limitation under mode 3 has been introduced for Estonia, Latvia and Lithuania.

© #



B} Maodifications notified in document S/SECRET/Y;

Horizontal Commitments

. Cyprus' and Malta's commitments on mode 4 under national treatment (pages 25, 29 and 32 of
S/SECRET/8). These commitments are withdrawn,

Sectoral commitments

. Computer and Related Services - a)Consultancy Services related to the Installation of Computer
Hardware (CPC 841) (page 82) - b) Software Implementation Services (CPC 842) (page 83) - ¢)
Data Processing Services {CPC 843) (page 85) - d) Data Base Services (CPC 844) {page 86).
Cyprus' commitments on mode 4 (ICT, BV and C$8) under national treatment are withdrawn.

. Research and Development Services - by R & D Services on Social Sciences and Humanitics
(CPC 852) {pages 89 and 90). Cyprus' commitments on mode 4 (ICT, BV and CS8) under
national treatment are withdrawn.

. nsurance and Insurance-Related Services - (i) Direct insurance (including co-insurance): {a) life
and (b) non-life (pages 211 and 212). Cyprus' commitments on mode 4 (ICT, BV and CSS}
under national treatment arc withdrawn,

. Banking and Other Financial Services (excluding insurance) — (x) (e) transferable securities
(page 223). Cyprus' commitments on mode 4 {ICT, BV and CS58} under national treatment are
withdrawn.

. Hotels, Restaurants and Catering (CPC 641,642 and 643) (page 232). Malta's commitments on

LA T T 1 omean ]

mode 4 {ICT, BY and CS53) under national ircatmeni are withdrawn.

. Travel Agencies and Tour Operators Services (CPC 7471) (pages 233 and 234). Malta's
commitments on mode 4 (ICT, BV and CSS) under national treatment are withdrawn,

. Maritime transport services - excluding cabotage transport - (a) Passenger transportation {CPC
721 1); (b)Freight ransportation (CPC 7212) (page 242). Malta's commitments on mode 4 (JCT,
BV and CSS) under national treatment are withdrawn.




ANNEX II

COMPENSATION BY THE EC

orizontzal limiiatien on public utiiities
- Footnote on coverage indicating that this limitation does not apply to
telecommunication and coreputer and related services.

Made 3 horizontal limitations vn investment
- Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign joint stock companies (Aktiengesellschaften) and limuted Iability
companies (Gesellschaften mit beschrinkter Hafoung).

Mode 4 for intra-corporate transferees and business visitors
- Market Access and National Treatmenl commitments by CY and MT in the
horizontal section and in the sector-specific section in the sectors where CY and MT
have undertzken Mode 3 comruiments.

Professional services - Engincering services (CPC 8672)
- Market Access and National Treatment Commitments by CY and MT in Mode 2
- Market Access commitments by CY, CZ, MT & SK in Mode 3
- National Treatment commitments by CY and MT in Mode 3
Removal of the market access limitation for PT in mode 3

Professional services - Integrated Engineering Services (CPC 8671):
- Removal of the ENT applied on Mode 4/CSS by the UK
- Market Access and National Treatment commitments by SK in Mode 3

Professional services - Urban planning and landscape architectural services (CPC 8674):
- Market Aceess and National Treatment commitments by CY, CZ, MT, PL, SI & SK in
Mode 3.
- Market Access and National Treatment commitments by HU on Landscape
Architectural Services in Mode 2.

Computer and related services -
- Additicn of a clarificatory footnote,
- Market Access and National Treatment commitments by HU in Medes 1, 2 & 3 for
CPC 845 and 849
- Improved conditions for CSS8/Mode 4 by SE for computer and related scrvices in the
horizontal section and new commitments by SE for C58/Mode 4 for CPC 845 and
849,

Advertising services (CPC 871);
- Market Access and National Treatment commitments by CY, MT &
PL. in Maode 1

Telecommunication services

- New and improved commitments by the entire EC as offered in its revised DDA offer.

- A clarification from FI that its three Mode 3 honzontal limitations on legal entities
under market access, on subsidiaries, branches, agencies and rcpresentative offices
under national treatment, and on investment under market access do not apply to
telecommunications services.
A clarificatory footnote indicating that Sub-sectors 2.Ch) to 2.C.m) of the Services
Sectoral Classification List contained in MTN,GNS/W/120 (valug-added services} and
Sub-sectors 2.C.a) to 2.C.g) of that List are included here. Sub-sector 2.C.0) of th;alt




List is also included here to the extent that it falls under this definition. For the
purpose of this schedule, subsector 2C.n of that list {on-line information and/or data
processing) is reflected in this schedule of Commilments under 1.B {Compuier and
related services).

» Financial services (insurance services):
- Remaval of part of the market access limitations for SK in Mode 3

+ Financial services (banking)

- TIL change in Mode 3 permanent residency requirements (“At least one of the
founders, the members of the board of direciors, the supervisory board and the
managing dircctor shall have their permmanent residence in the FEuropean
Community..." instead of “At least one half of the founders, the members of  the
board of directors, the supervisory board and the delegates, the managing
director, the holder of the procuration and the person entitled to sign in the
name of the credit institution shall have their place of residence in the  European
Community...”").

-¢- Hotels; Restaurants and Catering
- New (less restrictive) language for I[T's ENT in mode 3 on bars, cafes and
restaurants, including a commitment on its non-discriminatory nature.

+ Travel Agencics and Tour Operators Services
- Removal of the ENT applied on Mode 3 by the CZ

* Hairdressing services
- Market Access and National Treatment commitments by CZ, FI, HU and SK in

Modes 2 & 3

‘The following abbreviations are used to indicate the Member States:

AT Austria

BE Belgium

Y Cyprus

7 Czech Republic

DE Germany

DK Denmark

EE Estonia

EL Greege

E% Spain

Fl Finland

FR France

HU Hungary

T1E Irefand

1T Italy

T Lithnania

LU Luxembourg

LV Latvia

MT Malta

NL The Netherlands

bL Poland

PT Portegal

SE Sweden

SI Slovenia




SK

Slovak Republic
Lnited Kingdom
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Joint letter from the European Communities and its Member States on the one part, and
Brazil, on the other part, pursuant to paragraph 5 of the Procedures for the
implementation of Article XXI of the General Agreement on Trade in Services (GATS)
(S/L/80 of 29 October 1999)

relating to

the modifications propesed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Repuhklic of Finland, the Kingdom of Sweden to the European Communities

On 28 May 2004 and or 4 April 2005, the EC submitted two respective Communications
pursuant to Article V of the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as document S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
communications, pursuant to Article V:5 of the GATS and in accordance with the terms of
Article XX1:1(b) of the GATS.

Following the submission of each Communication, Brazil submitied two respective claims of
interest pursuant to Article XXI:2(a) of the GATS (58/L/171 with regard to S/SECRET/E and
S/1/224 with regard to S/SECRET/9). The EC and Brazil entered into negotiations pursuant to
Articie XXI:2(a) of the GATS with regard to 8/SECRET/8 and S/SECRET/.

With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
| June 2006, until 1 July and until 17 July 2006). During such negotiations, the EC and Brazil
have agreed on compensatory adjustments relaied to the withdrawals and modifications
coniained in document S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and Brazil was reached by the end of the period
provided for negotiations and no affected Member referred the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of S/1/80. Pursuant to Article XXI:3(b) of the
GATS and subject to completion of the procedures sel out in paragraphs 20-22 of 5/1/80, the
EC shall be free to implement the modifications and withdrawals proposed in document

S/SECRET/.

The Report on the result of these negotiations, which is attached to this letter, includes (1) the
proposcd modifications in the notifications referred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/S, and (3)
the draft consolidated schedule of specific commitments that results from merging existing
schedules of commitments of the FC and its Member States and from inserting therein both
the modifications or withdrawals of commitments notified by the EC under documents
S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed between the EC
and Brazil.



This letter and Annex [ and 1 of the report attached to it constitute the Agreement between the
EC and Brazil with regard to S/SECRET/S for purposes of Article XXI:2(a) of the GATS.!
The Agreement shall not be interpreted to modify the Lists of Article IT Exemptions of the EC
and its Member States. The Agreement shall not be interpreted to affect the Parties’ rights and
obligations under Article VIII of the GATS.

Pursuant to the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will transmit,
to the Secretariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negoliations are to enter into force, after completion of the
certification procedures, on a date 10 be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Annex II have
entered into force,

p P
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: (i
Danilo Nugcci Clodoalde Hugueney
Chargé d'Affaires a.i. Ambassador
Permanent Delegation of the Permanent Representative
European Commission to the Permanent Mission of Brazil
World Trade Organisation to the World Trade Organisation

' This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTO
conceming the classification of telecommunication services (basic telecommunications and value-udded
scrvices).
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Report on the result of the negotiations conducted in accordance of Article XXI:2(a) of
the General Agreement on Trade in Services (GATS)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republie of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities,

Pursuant to paragraph 3 of the Procedures for the impiementation of Ariicle
(S/L/80 of 29 October 1999), the EC submits the following report:

1, On 28 May 2004 and on 4 April 2005, the EC submitted two respeclive
Communications pursuant to Arlicle V of the GATS (circulated as document S/SECRET/S,
dated 11 June 2004, and as document S/SECRET/Y, dated 12 April 2005), whereby it notified
its intention to modify or withdraw the specific commitments included in the list attached to
the communications (hereafter "the proposed modifications"), pursuant to Article V:5 of the
GATS and in accordance with the terms of Article XXI:1(b) of the GATS. The proposed
modifications are contained in Annex L

2. Following the submission of the notification contained in document S/SECRET/S, and
pursuant to Article XXI:2(a} of the GATS, eighteen WTO Members (Argentina, Ausiralia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
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submitted a respective claim of interest.

3. Following the submission of the netification contained in document S/SECRET/9, and
pursuant to Article XXI:2(a) of the GATS, fourteen WTO Members (Argentina, Ausiralia,
Brazil, Canada, China, Colombia, Ecuador, Hong Kong China, india, Japan, Korea, New
Zealand, Uruguay and the United States) submitted a respective claim of interest.

4, Brazil submitted two respective claims of interest pursuant 1o Article XXI:2(a) of the
GATS (S/L/171 with regard to S/SECRET/8 and 8/L/224 with regard to S/SECRET/9). The
EC and Brazil entered into negotiations pursuant to Article XXI:2(a) of the GATS with regard
to S/SECRET/8 and S/SECRET/,

5. With regard to the procedure initiated by the notification contained in document
S/SECRET/R, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, untit 1 July and until 17 July 2006).

6. During such negotiations, the EC and DBrazil have agreed on compensatory
adjustments related to the modifications and withdrawals contained in  document
S/SECRET/S. Annex ] and 11 of this report, logether with the joint letter to which it is
attached, constitute the Agreement between the EC and Brazil with regard to S/SECRET/8 for




purposes of Article XXI:2(a)} of the GATS.! This Agreement shall not be interpreted to
modify the lists of Article Il Exemptions of the EC and its Member States. This Agreement
shall not be interpreted to affect the Parties' rights and obligations under Article VIII of the
GATS.

7. With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and Brazi! was reached by the end of the period
provided for negotiations and no affected Member referred the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of S/L/80. Pursuant to Article XXI:3(b) of the
GATS and subject to completion of the procedures set out in paragraphs 20-22 of 5/1/80, the
EC shall be free to implement the modifications and withdrawals proposed in document
S/SECRET/S.

8. In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's dratt GATS consolidated schedule, which resuits
from merging existing schedules of commitrments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitments notified by the EC
under documents S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agroed
between the EC and the Brazil.

9. Pursuant to the procedures referred to in paragraphs 20 to 22 of §/1./30, the EC will
transmit, to the Secretariat for circulation, the draft consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with all affected Members,
ot the period foreseen in paragraph 7 of S/1/80 has expired, and no arbitration has been
requested.  The results of the negatiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures which the EC endeavours 1o accelerate as much as possible.

The modifications and withdrawals proposed in documents S/SECRET/$ and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Annex Il have
entered inlo force.

' This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTO
concerming the classification of telecommunication services (basic telecommunications and valne-added
services). %\//'




ANNEX 1

A) Modifications notified in document S/SSECRET/8:

Horizoutal Commitments

. Market access entry (page 9% “In all EC Member States services considered as public utilities st
a national or loca! level may be subject to public monopolies or to exclusive rights granted to
private operators”. This entry was not inciuded in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Austria, Poland, Slovenia,
Slovakia, Finland and Sweden. This limitation now applies to all Member States.

. Natjonal treatment limitations on branches, agencics and representative offices under mode 3
(pages 9 and 10). This entry was nol included in the schedule of specific commitments of the
_Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia snd Slovakia. This limitation
now applies to all Member States.

. National treatment limitations on subsidiaries under mode 3 (page 10). This entry was not
included in the schedule of specific commitments of the Crzech Republic, Estonia, Cyprus,
Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia, This limitation now applies to
all Member States.

. Nationa) treatment limitations on subsidies under mode 3 (page 13}. The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malia, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mode 3 inscribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States.

» Naticnal treatment limitation on subsidies under mode 4 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hungary, Malta and Slovakia did
not include the limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now exténded to these Member States.

. Cyprus' market access commitments on mode 4. These commitments are withdrawn,

. Market access entry on mode 4 - Intra-company transfers ([CT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be effectively providing like services
in the territory of the Community Member State concerned. This limitation is now extended to
these Member States.

. Market access entry on mode 4 - Business visitors (BV) — service setlers (page 30). The
schedule of specific commitments of Poland did not include the limitation that those
representatives will not be engaged in making direct sales to the general public, This limitation
is now extended to this Member State.

. Market access ertry on mode 4 - Business visitors (BV) - establishment of commercial presence
(page 30). The schedule of specific commitments of Lithuania did nol include the limitation that
those representatives will not be engaged in making direct sales to the general public or
supplying services. This limitation is now extended to this Member State.




. Lithuania’s market access commitments on mode 4 — Business visitors (BV) (page 32). These
commitments are partially withdrawn,

. Latvia’s market access commitment on mode 4 — contractual services suppliers (CSS) (page 33).
The schedule of specific commitments of Latvia did not include the limitation that the
temporary entry and stay within the Member State concernied shall be for a period of not more
than three months in any 12 months period. This limitation is now extended to this Member
State.

Sectoral commitments

. Rental/Leasing services withouwt operators - Relating to Aircraft (page 95). The market access
limitation under mode 2 is extended to Estonia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limitation under mode 3 is extended to Estonia, Hungary and
Austria.

. Services incidental to manufacturing (pages 109 and !10). The commitments included in the
schedule of Latvia, Lithuania and Austria are withdrawn,

. Education services (page 156): limitation to “only privately funded services”. This limitation
was not included in the schedule of Eslouia, Latvia, Lithuania, Hungary, Austria, Slovenia {only
not included with regard to adult education services) and Slovakia. This limitation is now
extended to these Member States. In the case of Slovenia, such an extension only refers to adult
education services.

. Banking and other financial services {excluding insurance) (pages 193, 213 and 217). The
market access limitations indicating that “the establishment of a specialised management
company is required to perform the activities of management of unit trusts and investment
companics” and thal “only firms having their registered office in the Community can act as
depositories of the assets of investment funds”, both under mode 1 and 3, were not included in
the schedule of Czech Republic as regards mode 3, Estonia (not included in made | nor in mode
3), Latvia as regards mode 3, Lithuania asrepards mode 1, Hungary as regards mode 3 and
Slovakia as regards mode 3 . These limitations are now extended to these Member States.

* Space Transport. The commitment inctuded in the schedule of Austria is withdrawn.

* Air Transport - Rental of aircraft with crew (page 246). Two market access limitations {one
under modes 1 and 2 and another one under mode 3} are introduced for Poland.

. Air Transport - Sales and Marketing {pages 247 and 248). The schedule of specific
commitments of Lstonia did not include the national treatment limitation on distribution through
CRS of ait transport services provided by CRS parent carrier.

. Air Transport - Computer Reservations System (page 248). The schedule of specific
commitments of Hungary did not include the national treatment limitation on the abligations of
parcnt or participating carriers in respect of a CRS controlled by an air carrier of one or more
third countries.

. Services auxiliary to all medes of transport - Cargo handling services (page 259). A market
access limitation under mode 3 has been introduced for Estonia, Latvia and Lithuania,




B) Modifications notified in document S/SECRET/%:

Horizontal Commitments

. Cyprus' and Malta's commitments on mode 4 under national treatment (pages 25, 29 and 32 of
S/SECRET/8), These commitments are withdrawn,

Sectoral commitments

. Cemputer and Related Services - a}Consultancy Services related to the Installation of Computer
Hardware (CPC 841) (page 82) - b) Software Implementation Services (CPC 842) (page 83) - ¢)
Data Processing Services (CPC 843) (page 85) - d) Data Base Services (CPC 844) (page 36).
Cyprus’ commitments on mede 4 (ICT, BV and CS8) under national treatment are withdrawn.

. Research and Development Services - b} R & D Services on Social Sciences and Humanities
{CPC 852) (pages 89 and 90). Cyprus' commitments on mode 4 (ICT, BV and C88) under
nationgl treatment are withdrawn,

. Insurance and Insurance-Related Services - (i) Direct insurance (including co-insurance): {a} life
and (b) non-life (pages 211 aad 212), Cyprus' commitments on mede 4 (ICT, BY and CSS)
under national treatment are withdrawn.

. Banking and Other Financial Services (excluding insurance) — (x) () transferable securitics
(page 223). Cyprus’ commitmenis on mode 4 (ICT, BV and CS8) under national treaiment are
withdrawn.

. Hotels, Restaurants and Catering {CPC 641,642 and 643) (page 232). Malta's commitments on
mode 4 (1CT, BV and CS8) under national treatment are withdrawn.,

" Travel Agencies and Tour Operators Services (CPC 7471) (pages 233 and 234). Malta's
commitments on mode 4 (ICT, BY and CS8) under national treatment are withdrawn.

. Maritime transport services - excluding cabotage transport - (a) Passenger transportation (CPC
7211% (b)Freight transportation (CPC 7212) (page 242). Malta's commitments on mode 4 (ICT,
BY and C8S) under natiohal treatment are withdrawn, .




ANNEXII

COMPENSATION BY THE EC

Mode 3 horizontal limitation on public utilities
- Footnole on coverage indicating that this limitation does not apply

telecommunication and computer and related services.

Made 3 horizantal limitations on investment
- Removal of the national treatment limitation for AT in Mode 3 on branches of
forcign joint stock companies (Aktiengescllschafien) and limited liability
companies (Gesellschaften mit beschrinkter Haftung).

Mode 4 for intra-corporate transferees and business visitors
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horizontal section and in the sector-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments.

Professional services - Engineering services (CPC 3672)
- Market Access and National Treatment Commitments by CY and MT in Mode 2
- Market Access commitments by CY, CZ, MT & SK in Mode 3
- National Treatment commitments by CY and MT in Mode 3
- Removal of the market access limitation for PT in mode 3

Professional services - Integrated Engineering Services (CPC 8673):
- Removal of the ENT applied on Mode 4/CSS by the UK
- Market Access and National Treatment commitments by SK in Mode 3

Professional services - Urban planning and Jandscape architectural services (CPC 8674):
- Market Access and National Treatment commitments by CY, CZ, MT, PL, SI & SK in
Mode 3.
- Market Access and National Treatment commitments by HU on Landscape
Architectural Services in Mode 2.

Computer and related services -
- Addition of a clarificatory footnote.
- Market Access and National Treatment commitments by IIU in Modes 1, 2 & 3 for
CPC 845 and 849
- Improved conditions for CS5/Mode 4 by SE for computer and related services in the
horizontal section and new commitments by SE for CS8/Mode 4 for CPC 845 and
849,

FemTien o

Advertising services (CPC 871):
- Market Access and National Treatment commitments by CY, MT &
PL. in Mode |

Telecommunication services

- New and improved commitments hy the entirc EC as offered in its revised DDA offer.

- A clarification from FI that its three Mode 3 horizontal limitations on legal enfities
under market access, on subsidiarics, branches, agencies and representative offices
under national treatment, and on investment under market access do not apply to
telecommunications services.

- A clarificatory footnote indicating that Sub-sectors 2.C.h) to 2.C.m) of the Services
Sectoral Classification List contained in MTN,GNS/W/120 (value-added services) and
Sub-sectors 2.C.a) to 2.C.g) of that List are included here. Sub-sector 2.C.0) of that




*  Financial services {ingnrance

List is also included here to the extent that it falls under this definition. For the
purpose of this schedule, subsector 2C.n of that list (on-line information and/or data
processing) is reflected in this schedule of Commitments under |.B (Computer and
related services),

carvicoc)s
Services):

Removal of patt of the market access limitations for SK in Made 3

ICeR Jnsurance

¢  Financial services (banking)

FI: change in Mode 3 permanent residency requirements (YAt least one of the
founders, the members of the board of directors, the supervisory board and the
managing  director shall have their permanent residence in the European
Community..." instead of” “At least one half of the founders, the members of  the
board of directors, the supervisory board and the delepates, the managing
director, the holder of the procuration and the person entitled to sigr in the
name of the credit institution shall have their place of residence inthe  European
Commungity...™).

* Ilotels, Restaurants and Catering

New (less restrictive) language for I'T's ENT in mode 3 on bars, cafes and
restaurants, including a commitment on its non-discriminatory nature.

»  Travel Agencies and Tour Operators Services

Removal of the ENT applied on Mode 3 by the CZ

* Hairdressing services

Market Access and National Treatment commitments by C7, FI, HU and SK in
Modes2 & 3

The following abbreviations are used to indicate the Member States:

AT
BE
Y
CZ
DE
DK
EE
EL
ES
FI
FR
HU
IE
IT
LT
LU
Ly
MT
NL
PL
PT
SE
8]

Austria
Belgium
Cyprus
Czech Republic
Germnany
Denmark
Estonig
Greece
Spain
Finland
France
Hungary
Ireland

Tialy
Lithuania
Luxembourg
Latvia

Mala

The Netherlands
Poland
Partugal
Sweden
Sloventa




SK Slovak Republic
UK United Kingdom




Joint letter from the European Comnmunities and its Member States on the one part, and
Canada, on the other part, pursuant to paragraph 5 of the Procedures for the
implementation of Article XX1 of the General Agreement on Trade in Services (GATS)
(8/L./80 of 29 October 1999)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Commurnities

On 28 May 2004 and on 4 April 2005, the EC submitted two respective Communications
pursuant to Article V of the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as document S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
communications, pursuant to Asticle V:5 of the GATS and in accordance with the terms of
Article XXL:1(b) of the GATS.

Following the submission of each Communication, Canada submitted two respective claims
of interest pursuant to Article XXL[:2(a) of the GATS (S/L/165 with regard to S/SECRET/8
and S/L/216 with regard to S/SECRET/9). The EC and Canada entered into ncgotiations
pursuant to Article XXI:2(a) of the GATS with regard to S/SECRET/8 and S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006). During such negotiations, the EC and
Canada have agreed on compensatory adjustments related to the withdrawals and
modifications contained in document S/SECRET/8.

With regard to the procedure initiated by the notification contained mn document
S/SECRET/9, no agreement between the EC and Canada was reached by the end of the period
provided for negotiations and no affected Member referred the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of S$/L/80. Pursuant to Article XXI:3(b) of the
GATS and subject to completion of the procedures sct out in paragraphs 20-22 of S/L/80, the
EC shall be free to implement the modifications and withdrawals proposed in document
S/SECRET/S.

The Report on the result of these negotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/S, and (3)
the draft consolidated schedule of specific commitments that results from merging existing
schedules of commitments of the EC and its Member States and from inserting therein both
the modifications or withdrawals of commitments notified by the EC under documents
S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed between the EC
and Canada,



This letter and Annex I and II of the report attached to it constitute the Agreement between the
EC and Canada with regard to S/SECRET/8 for purposes of Article XX1:2(a) of the GATS.
The Agreement shall not be interpreted to modify the Lists of Article II Exemptions of the EC
and its Member States. The Agrecment shall not be interpreted to affect the Parties' nghts and
obligations under Article VIIT of the GATS.

Pursuant to the procedures referred to in paragraphs 20 to 22 of S/1L/80, the EC will transmit,
to the Secretariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until ali of the compensatory adjustments indicated in Annex II have
entered into force.

V298

Danilo Nuccl IDon Stephenson

Chargé d'Affaires a.i. Ambassador

Permanent Delegation of the Permanent Representative
European Commission to the Permanent Mission of Canada
World Trade Organisation to the World Trade Organisation

' This Agreement shall not be intcrpreted to prejudge the outcame of separate discussions within the WTO
concerning the classification of telecommunication services (basic telecommunications apd value-added
services).
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Report on the result of the negotiations conducted in accordance of Article XXI:2(a) of
the General Agreement on Trade in Services (GATS)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
ite Momher States (heresfier the EC) tg take account of the accesvion of the Czech
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Republic, the Republic of Estenia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republie, the
Republic of Finland, the Kingdom of Sweden to the European Communities,

Pursuant to paragraph 5 of the Procedures for the implementation of Article XX1 of the GATS
{S/L/80 of 29 October 1999), the EC subimits the following report:

1. On 28 May 2004 and on 4 April 2005, the EC submitted two respective
Communications pursuant to Article V of the GATS (circulated as decument S/SECRET/S,
dated 11 June 2004, and as document S/SECRET/9, dated 12 April 2005), whereby it notified
its intention to modify or withdraw the specific commitments included in the list attached to
the communications {hereafier "the proposed modifications™), pursuant to Articie V:5 of the
GATS and in accordance with the terms of Article XXI:1(b) of the GATS. The proposed
modifications are contained in Annex I.

2. Following the submission of the notification contained in document S/SECRET/&, and
pursuant to Article XXI:2(a) of the GATS, eighteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Uruguay and the United States)
submitted a respective claim of interest.

3. Following the submissior of the notification contained in document S/SECRET/9, and
pursuant to Article XXI:2(a) of the GATS, fourteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Colombia, Ecuador, Hong Kong China, India, Japan, Korea, New
Zealand, Uruguay and the United States) submitted a respective claim of interest.

4. Canada submitted two respective claims of interest pursuant to Article XXI:2(a) of the
GATS (S/L/165 with regard to $/SECRET/8 and S/L/216 with regard to S/SECRET/®). The
EC and Canada entered into negotiations pursuant 1o Article XX1:2(a) of the GATS with
regard to 8/SECRET/E and S/SECRET/9.

5. With regard to the procedure initiated by the notification contained in document
S/SECRET/8, the initial period for the negotiations, which expircd on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006).

6. During such negotiations, the EC and Canada have agreed on compensatory
adjustments related to the modifications and withdrawals contained in  document
S/SECRET/8. Annex 1 and Il of this report, together with the joint letter to which il is
attached, constitute the Agreement between the EC and Canada with regard to S/SECRET/B
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for purposes of Article XXI:2(a) of the GATS.' This Agreement shall not be interpreted to
modify the lists of Article 11 Exemptions of the EC and its Member States. This Agreement
shall not be interpreted o affect the Parties' rights and obligations under Article VIII of the
GATS.

7. With regard to the procedure initialed by the notification contained in document
S/SECRET/9, no agreement between the EC and Canada was reached by the end of the period
provided for negotiations and no affected Member referred the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of 8/L/80. Pursuant to Article XXI:3(b} of the
GATS and subject to completion of the procedures set out in paragraphs 20-22 of 8/L/80, the
EC shall be free to implement the modifications and withdrawals proposed in document
S/SECRET/9.

8. In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS conselidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitments notified by the EC
under documents S/SECRET/8 and S/SECRET/Y and the compensatory adjustments agreed
between the EC and the Canada.

9. Pursuant to the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will
transmit, to the Secretariat for circulation, the draft consolidated schedule for ¢ertification by
14 September 2006, provided that an ageeement has been signed with all affected Members,
or the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations arc to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.

The medifications and withdrawals proposed in documents S/SECRET/R and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Annex 1 have
entered into force.

' This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTO

concerning the classification of telecommunication services (basic telecommunications and value-added
services). E ;
M *
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ANNEX 1

A) Modifications notified in document S/SECRET/8:

Horizental Commitments

] Market access entry (page 9): “In all EC Member States services considered as public utilities at
a national or local level may be subject to public monapolies or to exclusive rights granted to
private operators”. This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Austria, Poland, Slovenia,
Slovakia, Finland and Sweden. This limitation now applies to all Member States.

. National treatment limitations on branches, agencies and representative offices under mode 3
(pages 9 and 10), This entry was not included in the schedule of specific commitments of the
Czech Republic, Estenia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation
now applies to alt Member States.

. Mational treatment limitations on subsidiaries under mode 3 (page §0). This entry was not
included in the schedule of specific commitments of the Czech Republic, Estoria, Cyprus,
Latvia, Lithuania, Hungary, Malia, Poland, Slovenia and Slovakia. This limitation now applies to
ali Member States.

. National treatment iimitations on subsidies under mode 3 (page 13), The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Matta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mode 3 inscribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States,

. National treatment limitation on subsidies under mode 4 (page 13} The schedule of specific
commitments of the Czech Republi¢, Estonia, Cyprus, Latvia, Hungary, Malta and Slovakia did
not include the limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States.

. Cyprus’ market access commitments on mode 4, These commitments are withdrawn.

. Market access eatry on mode 4 - Intra-company transfers (ICT) {page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slavakia
did not inchude the limitation that the receiving entity must be cffectively providing like services
in the territory of the Community Member State concerned. This limitation is now extended to
these Member States.

. Market access cntry on mode 4 - Business visitors (BV)} — service sellers {page 30). The
schedule of specific commitments of Poland did not include the limitation that those
representatives will not be engaged in making direct sales to the general public. This limitation
is now extended to this Member State,

. Market access entry on mode 4 - Business visitors (BY) - establishment of commercial presence
{page 30). The schedule of specific commitments of Lithuania did not include the limitation that
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supplying services. This limitation is no extended to is Member State.



. Lithuania’s market access commitments on mode 4 — Business visitors (BV) (page 32). These
cornmitments are partially withdrawrn.

. Latvia's market access commitment on mode 4 — contractual services suppliers (CSS) (page 33).

The schedule of specific commiiments of Latvia did not include the limrtation that the
temparary entry and stay within the Member State concerned shall be for a period of not more
than three months in any 12 months pericd. This limitation is now extended to this Member
State.

Sectoral commitments

. Rental/Leasing services without operators - Relating to Aircraft (page 95). The market access
limitation under mode 2 is extended to Estonia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limitation under mode 3 is extended to Estonia, Hungary and
Austria.

. Services incidental to marufacturing {pages 109 and 110). The commitments included in the
schedule of Latvia, Lithuania and Austria are withdrawn,

. Education services {page 156): limitation to “only privately funded services”. This limitation
was not included in the schedule of Estonia, Latvia, Lithuania, Hungary, Austria, Slovenia (only
not included with regard lo adult education services) and Slovakia. This limitation is now
extended to these Member States. In the casc of Slovenin, such an extension only refers to adult
education services,

. Banking and other financial services (excluding insurance} (pages 193, 213 and 2]7). The
market access limitations indicating that “the establishment of a specialised management
company is tequired 1o perform the activities of management of unit frusts and investment
campanies” and that “only firms having their registered office in the Community can act as
depositories of the assets of investment funds”, both under moede | and 3, were not included in
the schedutle of Czech Republic as regards mode 3, Estania (not included in mode 1 nor in mode
3), Latvia as regards mode 3, Lithuania asregards mode |, Hungary as regards mode 3 and
Stovakia as regards mode 3 . These limitations are now extended to these Member States.

. Space Transport, The commitment included in the schedule of Austria is withdrawn.

. Air Transport - Rental of aircraft with crew (page 246). Two market access limitations (one
under modes 1 and 2 and another one under mode 33 are introduced for Poland,

. Air Transport - Sales and Marketing (pages 247 and 248). The schedule of specific
commitments of Estonia did not include the national treatment limitation on distribution through
CRS of air transport services provided by CRS parent carrier.

. Air Transport - Computer Reservations System (page 248). The schedule of specific
commitments of Hungaty did not include the national treatment limitation on the obligations of
parent or participating carriers in respect of a CRS controlled by an air carrier of one or more
third countries.

. Services auxiliary to all modes of transport - Cargo handling services {page 259). A market
access limitation under mode 3 has been introduced for Estoria, Latvia and Lithuania.
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B) Modifications nofified in document S/SECRET/:

Hyorizontal Commitments

. Cyprus' and Malta's commitments on mode 4 under national treatment (pages 25, 29 and 32 of
S/SECRET/B). These commitments are withdrawn.

Sectoral commitments

. Computer and Related Services - a)Consultancy Services related to the Installation of Computer
Hardware (CPC 841) (page 82) - b) Software Implementation Services (CPC 842) (page 83) - ¢)
Data Processing Services (CPC 843) (page 85) - d) Data Base Services (CPC 344) (page 84).
Cyprus' commitments on mode 4 {(ICT, BY and CSS) under national treatment are withdrawn.

. Research and Development Services - b) R & D Services on Social Sciences and Humanities
{CPC 852) (pages 89 and 9¢). Cyprus' commitments on mode 4 (ICT, BV and C8S) under
national treatment are withdrawn.

» Insurance and Insurance-Related Services - (i) Direct insurance (including co-insurance); (a) life
and (b) non-life (pages 211 and 212). Cyprus' commitments on mode 4 {ICT, BV and CS8)
under national treatment are withdrawn.

. Banking and Other Financial Services (excluding insurance} — (x} (¢} transferable securities
{page 223). Cyprus' commitments on mode 4 (ICT, BV and CSS) under national treatment are
withdrawn.

. Hotels, Restaurants and Catering (CPC 641,642 and 643} (page 232). Malta's commitments on
mode 4 (ICT, BV and CS5) under national treatment are withdrawn.

. Travel Agencies and Tour Operators Services (CPC 7471} (pages 233 and 234). Malta's
commitments on mode 4 {ICT, BV and CSS) under national treatment are withdrawn.

. Maritime transport services - excluding cabotage transport - (a) Pussenger transportation (CPC
7211); {b)Freight transportation (CPC 7212) (page 242). Malta's commitments on made 4 (ICT,
BV and CS8S) under national trcatment arc withdrawn.



ANNEX 11

COMPENSATION BY THE EC

Mode 3 horizontal limitation on public utilities

Footnotc on coverage indicating that this limitaiion does not apply to
telecommunication and computer and related services.

Mode 3 horizontal limitations on investment

Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign joint stock companies (Aktiengesellschaften) and limited liability
companies (Gesellschaften mit beschrinkter Haftung).

Mode 4 for intra-corpcrate transferees and business visitors

Market Access and National Treaiment commiimenis by CY and MT in the
herizontal section and in the sector-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments,

Professicnal services - Engineering services (CPC 8672)

Market Access and National Treatment Commitments by CY and MT in Mode 2
Market Access commitments by CY, CZ, MT & SK in Mode 3

National Treatment comnitments by CY and MT in Mode 3

Removal of the market access limitation for PT in mode 3

Professional services - Integrated Engineering Services (CPC 8673):

Removal of the ENT applied on Mode 4/CSS by the UK
Market Access and National Treatment commitments by SK in Mode 3

Professional services - Urban planning and landscape architectural services (CPC 8674):

Market Access and National Treatment commitments by CY, CZ, MT, PL, 81 & SK in
Mode 3.

Market Access and National Treatment commitments by HU om Landscape
Architectural Services in Mode 2.

Computer and related services -

Addition of a clarificatory footnote.

Market Access and National Treatment commitments by HU in Modes 1, 2 & 3 for
CPC 845 and 849

Improved conditions for CSS/Mode 4 by SE for computer and related services in the
herizontal section and new commitments by SE for CSS/Mode 4 for CPC 845 and
849,

Advertising services (CPC 87]1);

Market Access and National Treatment commitrnents by CY, MT &
PL ir Made 1

Teleccommunication services

New and improved commitments by the entire EC as offered in its revised DDA offer.
A clarification from FI that ils three Mode 3 horizontal limitations on legal entities
under market access, on subsidiaries, branches, agencies and representative offices
under national treatment, and on investment under market access do not apply to
telecommunications services.

A clarificatory footnote indicating that Sub-sectors 2.C.h} to 2.C.m) of the Services
Sectoral Classification List contained in MTN,GNS/W/120 {value-added services) and

Sub-sectors 2.C.a) to 2.C.g) of that List are included here. Sub-sector 2.C.0) OW
G
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List is also included here to the extent that it falls under this definition. For the
purpose of this schedule, subsector 2C.n of that list {on-line information and/or data
processing) is reflected in this schedule of Commitments under 1B {Computer and
related services).

« Financial services (insurance services):
- Removal of part of the market access limitations for SK in Mode 3

e Financial services (banking)

- FI: change in Mode 3 permanent residency requirements (“At least one of the
founders, the members of the board of directors, the supervisory board and the
managing director shall have their permanent residence in the European
Community..." instead of “At least one half of the founders, the members of  the

board—of direciors, 5
director, the holder of the procuration and the person entitled to sign in the
name of the credit institution shall have their placc of residence inthe  European
Community...™),
¢ Hotels, Restaurants and Catering
- New (less restrictive) language for 1Ts ENT in mode 3 on bars, cafes and
restaurants, including a commitment on its non-discriminatory nature,

¢ Travel Agencies and Tour Operators Services
- Removal of the ENT applied on Mode 3 by the CZ

« Hairdressing services
- Markct Access and Mational Treatment commitments by CZ, FI, HU and SK in

Modes 2 & 3

The following abbreviations are used to indicate the Member States:

AT Austria

BE Belgium

CY Cyprus

CcZ Czech Republic

DE Germany

DK Denmark

EE Estonia

EL Greece

ES Spain

FI Finland

FR France

HU Hungary

IE Ireland

1T Italy

LT Lithuania

LU Luxembourg

LV Latvia

MT Malta

NI. The Metherlands

PL Poland

PT Pormgal

SE Sweden

s Slovenia



5K Slovak Republic
UK United Kingdom






Joint letter from the European Communities and its Member States on the one part, and
China, on the other part, pursnant to paragraph 5 of the Procedures for the
implementation of Article XXI of the General Agreement on Trade in Services (GATS)
(S/L/80 of 29 October 199%)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republie, the
Republic of Finland, the Kingdom of Sweden to the European Communities

On 28 May 2004 and on 4 April 2005, the EC submitted two respective Communications
pursuant to Article V of the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as document S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
communications, pursuant o Article V:5 of the GATS and in accordance with the terms of
Article XXI:1(b) of the GATS.

Following the submission of each Communication, China submitted two respective claims of
intercst pursuant to Article XXI:2(a) of the GATS (5/L/178 with regard to S/SECRET/8 and
/L1220 with regard to S/SECRET/9). The EC and China entered into negotiations pursuant to
Article XXI:2(a) of the GATS with regard to S/SECRET/S and S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended {by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006). During such negotiations, the EC and China
have agreed on compensatory adjustments related to the withdrawals and modifications
contained in document S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and China was reached by the end of the period
provided for negotiations and no affected Member referred the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of S/L/0. Pursuant 10 Article XXI:3(b) of the
GATS and suhbiect ta hnmplpﬁn‘n of the prnnf‘rhlree set out In pa_ragraphs 20-22 of S/L/80, the
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EC shall be free to implement the modifications and withdrawals proposed in document
S/SECRET/A.

The Report an the resuli of these negotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the agrced compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/S, and (3)
the draft consolidated schedule of specific commitments that results from merging existing
schedules of commitments of the EC and its Member States and from inserting therein both
the modifications or withdrawals of commitments notified by the EC under documents
S/SECRET/S and S/SECRET/9 and the compensatory adjustments agreed between the EC
and China.



This letter and Annex I and II of the report altached to it constitute the Agreement between the
EC and China with regard to S/SECRET/8 for purposes of Article XXI:2(a} of the GATS.!
The Agreement shall not be interpreted to modify the Lists of Article Il Exemptions of the EC
and its Member States. The Agreement shall not be interproted to affect the Parties' rights and
obligations under Article VIII of the GATS.

Pursuant to the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will transmit,
to the Secrelariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period foreseen in paragraph 7 of S/1/80 has expired, and no arbitration has been
requested. The results of the negotiations arc to enter into force, after completion of the
certification procedures, on a date to be specified by the EC foliowing completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Annex II have
entered into force.

pra 4 o4

e

Danilo Nucci Sun Zhenyu

Chargé d'Affaires a.i. Ambassador

Permanent Delegation of the Permanent Representative of the
European Commission to the People’s Republic of China
World Trade Organisation to the World Trade Organisation

! This Apreement shall not be interpreted to prejudge the oulcome of separate discussions within the WTO
concerning the classification of telecommunication services (hasic (clecommunications and valuc-added
services).
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Report on the result of the negotiations conducted in accordance of Article XX1:2(a) of
the General Agreement on Trade in Services (GATS)

relating to

the modifications proposed in the GATS Schedules of the European Commuaities and
its Member States (hereafter the EC) to iake account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Repubiic of Finland, the Kingdom of Sweden to the Europcan Communities,

Pursuanl 10 paragraph 5 of the Procedures for the implementation of Article XXI of the GATS
(S/L/R0 of 29 October 1999), the EC submits the following report:

1. On 28 May 2004 and on 4 April 2005, the EC submitied two Tespective
Communications pursuant to Article V of the GATS (circulated as document S/SECRET/S,
gated 11 June 2004, and as docurment S/SECRET/9, dated 12 April 2005), whereby it notified
its intention to modify or withdraw the specific commitments inciuded in the lisi atiached to
the communications (hereafier "the proposed modifications™), pursuant to Article V:5 of the
GATS and in accordance with the terms of Article XXL:1(b) ol the GATS. The proposed
modifications are contained in Annex 1.

2. Following the submission of the notification contained in document S/SECRET/E, and
pursuant to Article XXI:2(a) of the GATS, eighteen WTQ Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Uruguay and the United States)
submitted a respective claim of interest.

kN Following the submission of the notification contained in document S/SECRET/9, and
pursuant to Article XX1:2(a) of the GATS, fourteen WTQ Members (Argentina, Australia,
Brazil, Canada, China, Colombia, Fcuador, Hong Kong China, India, Japan, Korea, New

nited States) submitted a respective claim of interest.

4. China submitted two respective claims of interest pursuant to Article X3{I:2(a) of the
GATS (5/1/178 with regard to S/SECRET/8 and S/1/220 with regard to S/SECRET/9). The
EC and China entered into negotiations pursuant to Article XX1:2(a) of the GATS with regard
to S/SECRET/8 and S/SECRET/9.

5. With regaré to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five limes (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006).

6. During such negotiations, the EC and China have agreed on compensatory
adjustments refated to the modifications and wilhdrawals contained in document
S/SECRET/3. Annex I and I of this report, together with the joint letter to which it is
attached, constitute the Agreement between the EC and China with regard to S/SECRET/S for
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purposes of Article XXIL:2(a) of the GATS.! This Agreement shall not be interpreted to
wodify the lists of Article 11 Exemptions of the EC and its Member States. This Agreement
shall not be interpreted to affect the Parties' rights and obligations under Article VIII of the
GATS.

7. With regard to the procedure initiated by the notification contained in document
S/SECRET/, no agreement hetween the EC und China was reached by the end of the period
provided for negotiations and no affected Member referred the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of $/L/80. Pursuant to Article XX1:3(b) of the
GATS and subject to completion of the procedures set out in paragraphs 20-22 of 8/1/80, the
EC shall be free to implement the modifications and withdrawals proposed in document
S/SECRET/M.

8. In view of the foregoing, the praposed modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
ingerting therein both the modifications or withdrawals of cemmitments notified by the EC
under documents S/SECRET/S and S/SECRET/S and the compensatory adjustments agreed
between the EC and the China.

9. Pursuant ta the procedures referred to in paragraphs 20 to 22 of S/L/R0, the EC will
transmit, to the Seeretariat for cireulation, the draft consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with ali affected Members,
or lhe period foreseen in paragraph 7 of $/L/80 has expired, and no arbitration has been
requested. The rcsults of the negotiations are to enter into force, after completion of the
certification procedures, on a dale to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until all of the compensatory adjusiments indicated in Annex If have
entered into force.

ad

! This Agrecment shall not be interpreted to prejudge the outcome of separate discussions within the WTO
concerning the classificaiion of telecommunication scrvices (hasic telecommunications and valve-udded
serviees).



ANNEX I

A Modifications notified in document S/SECRET/8:

Horizontal Commitments

Market access entry (page 9): “In all EC Member States services considered as public urilities at
a national or local level may be subject to public menopolies or to exclusive rights granted to
private operators”. This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Austria, Poland, Slovenia,

CZECT KEpunnl, BsI0Ni, Lyprus, Lalvid, L1Ennailg, IINIE

Slovakia, Finlund and Sweden. This limitation now applies to all Member States.

National treatment limitatioris on branches, agencies and representative offices under mode 3
(pages 9 and 10). This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation
now applies to ali Member States.

Nationa! ireaiment linmlations on subsidiaries under mod ve

included in the schedule of specific commitments of the Czech Republic, Estonia, Cyprus,
Lalvia, Lithuania, Hungary, Malta, Poland, Sloverua and Slovakia. This imitation now applies to
all Member States.

2 3 {page 10). This entry was nat

National treatment limitations on subsidies under mode 3 (page 13). The schedule of specifie
commitments of the Czech Republic, Estomia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mode 3 inscribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States.

National treatment limitation on subsidies under mode 4 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hungary, Malta and Slovakia did
not include the limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States.

Cyprus' market access commitments on mode 4. Thesc commitments are withdrawn.

Market access entry on mode 4 - Intra-company transfers (ICT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be effectively providing like services
in the territory of the Community Member State concerned. This limitation is now extended to
these Member States.

Market access entry on mode 4 - Business visitars (BV} - service sellers (page 30). The
schedule of specific commitments of Poland did net nclude the limitation that those
representatives will not be engaged in making direct sales to the general public. This Timitation
is now extended to this Member State.

Market access entry on made 4 - Business visitors (BV) — establishment of commercial presence
{page 30). The scheduls of specific commitments of Lithuania did net include the limitation that
those representatives will not be engaged in making direct salcs to the general public or
supplying services. This limitation is now extended o this Member Stale.



. Lithuania’s market access commitmenls on modc 4 — Business visilors {(BV) {page 32). These
commitments are partially wathdrawn.

. Latvia's market access conmnitment on mode 4 — coniractual services suppliers (CSS) (page 33).
The schedule of specific commitments of Latvia did not include the Limitation that the
temporary cotry and stay within the Member State concemned shall be for a period of not more
than three months in any 12 months period. This himitation is now extended to this Member
State.

Sectoral commitments

. Rental/Leasing services without aperators - Relating to Aircrafl (page 95). The marlct access
limitation under mode 2 is extended to Estomia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limitation under mode 3 is extended Lo Estonia, Hungury and
Austria.

. Services incidental to manufacturing (pages 109 and 110). The commitments included in the
schedule of Latvia, Lithuania and Austria are withdrawn.

. Education services (page 156): limitation to “anly privately funded services”. This limitation
was not included in the schedule of Estonia, Latvia, Lithuania, Hungary, Ausiria, Slovenia (only
not included with regard to adult education services) and Slovakia. This limitation is now
extended fo these Member States. In the case of Slovenia, such an cxtension only refers (o adult
educalion services.

. Banking and other financial services (cxcluding insurance) (pages 193, 213 and 217). The
market access limitations indicating that “the establishment of a specialised management
company is required to perform the activities of management of unit trusts and investrment
companies” and that “only firms having their registered office in the Community can act as
depositorics of the assets of investment funds”, both under mode 1 and 3, were not included in
the schedule of Czech Republic as regards mode 3, Estonia (not included in mode 1 nor in mode
), Latvia as regards mode 3, Lithuania as regards mode 1, Hungary as regards mode 3 and
Slovakia as regards mode 3 . These limitations are new extended to these Member Stales.

. Space Transpart. The commitment included in the schedule of Austria is withdrawn.

- Adr Transport - Rental of aircraft with crew (page 246). Two market access limitetions (one
under modes 1 and 2 and anather one under mode 3) are introduced for Poland.

. Air Transport - Sales and Marketing (pages 247 and 248). The schedule of specific
commirments of Estonia did not include the national ireatment limitation on distribution through
CRS of arr transport services pravided by CRS parent carrier.

. Air Transport - Computer Reservations System (page 248). The schedule of specific
commitments of Hungary did not include the national treatment limitation on the obligations of
parenl or participaling carriers i respect of a CRS controlled by an air carrier of one or more
third countries.

. Services auxiliary to all modes of transport - Cargo handling services (page 259). A market
access limitation under mode 3 has been introduced for Estonia, Latvia and Lithuania.
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B} Modifications notified in docoment S/SECRET/A:

Horizontal Commitments

* Cyprus’ and Malta's commitments on mode 4 under national treatment (pages 25, 29 and 32 of
S/SECRET/8). These commitments are withdrawn.

Sectoral comumitments

. Computer and Related Services - a)Consultancy Services related to the Installation of Computer
Hardware (CPC 841) (page 82) - b) Software Implementation Services (CPC 842} {page 83) - <}
Data Processing Services (CPC 843) (page 85) - d) Daia Base Services (CPC 844} {page 86).
Cyprus' commitments on mode 4 (ICT, BV and C88) under national treatment are withdrawn.

. Research and Development Services - b} R & D Services on Social Sciences and Humanities
{CPC 852) {pages 89 and 90). Cyprus' commitments on mode 4 (ICT, BV and CS8) under

national treatment are withdrawn.

. Insurance and [nsurance-Related Services - (i) Direct insurance (including co-insurance): (a} life
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and (b) nen-life (pages 27T und 212). Cypms’ commitments on mode 4 (ICT, BY amd CS5)
under national treatment are withdrawn,

. Banking and Other Financial Services (excluding insurance) — (x} {€) transferable securiiies
(pagc 223). Cyprus' commitments on mode 4 (ICT, BY and CS5) under national {reatment are
withdrawn.

. Hotels, Restaurants and Catering (CPC 641,642 and 643) (page 232). Malta's commitments on
mode 4 (ICT, BV and CS5) under national treatment are withdrawn.

» Travel Ageneies and Tour Operators Services (CPC 7471) (pages 233 and 234). Malta's
commitments on mode 4 ([CT, BV and CS8) under national treatment are withdrawn.

. Maritime transport services - excluding cabotage transport - (a) Passenger transportation {CPC
7211); (b}Freight transportation (CPC 7212) (page 242). Malta's commitments on mode 4 (ICT,
BV and CS3$) under national treatment are withdrawn.



ANNEX TT

COMPENSATION BY THE EC

Mode 3 horizontal limitation on public utilities
- Footnote on coverage indicsting that this limitation does not apply to
telecommunication and computer and related services.

Mode 3 horizontal limitations on investment
- Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign joint steck companics (Aktiengesellschaflen) and limited liability
companics (Geselischaften mit beschrankter Haftung).

Mouode 4 for intra-corporate transferees and business visitors
- Market Access and National Treament commitments by CY and MT in the
harizontal scetion and in the sector-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments.

Professional services - Engineering services (CPC 8672)

24

- Market Access and National Treatment Commitments by CY and MT in Mode 2
~ Markel Access commitments by CY, CZ, MT & SK in Mode 3

- National Trestment commitments by CY and MT in Mode 3

- Removal of the murket access limitation for PT in mode 3

Professional services - Integrated Engincering Services (CPC 8673):
- Removal of the ENT applied on Mode 4/CSS by the UK
- Markel Access and National Treatment commitments by SK in Mode 3

Professional services - Urban planning and landscape architectural services (CPC 3674):
- Market Access and National Treatment commitments by CY, CZ, MT, PL, 81 & SK in
Mode 3.
- Market Access and Natiomal Treatment commitments by HU on Landscape
Architectural Services in Mode 2.

Computer and related services -
- Addition of a clarificatory footnote.
- Murket Access and National Treatment commitments by HU in Modes 1, 2 & 3 for
CPC 845 and 849
- Impraved conditions for C$S/Mode 4 by SE for computer and related services in the
horizontal section and new commitments by SE for CSS/Mode 4 for CPC 845 and
849.

Advertising services (CPC 871):
- Market Access and National Treatrment commitments by CY, MT &
PL in Mode 1

Telecommunication servicey

- New and improved comniitments by the entire BC as offered in its revised DDA offer.

- A clarification from FI that its three Mode 3 harizontal limitations on legal entitics
under market access, on subsidianes, branches, agencies and representative offices
under mational treatment, and on investment under market access do not apply to
telecommunications services.

- A clarificatory footmote indicating thal Sub-sectors 2.C.h) to 2.C.m) of the Services
Sectoral Classification List contained in MTN,GNS/W/120 (value-added services) and
Sub-sectors 2.C.a) to 2.C.g) of that Lisl arc included here, Sub-sector 2.C.0} of that

A



List is also included here to Lhe extent that it fails under this definition, For the
purpose of this schedule, subsector 2C.n of that list (on-line information and/or data
processing) is retlected in this schedule of Commitments under 1.B {(Computer and
related services).

Financial services (insurance services):
- Removal of part of the market access limitalions for SK in Mode 3

Financial services (banking)

- FI: change in Mode 3 permanent residency requirements (“At least one of the
founders, the members of the board of direclors, the supervisory board and the
managing director  shall have their permanent residence in the European
Community..." mstead of “‘At least one half of the founders, the members o the
hoard of dircclors, the supcrvisory board and the delegales, the managing
director, the holder of the procuration and the person entitled to sign i the
name of the eredit institution shall have their place of residence inthe  European
Community...™).

Hotels, Restaurants and Catering
- New (less restrictive) language for [T's ENT in mode 3 on bars, cafes and
restaurants, including a commitment on its non-discriminatory nature.

Travel Agencies and Tour Operators Services
- Removal of the ENT applied on Made 3 by the CZ

Hairdressing services
-  Market Access and National Treatment commitments by CZ, Fl, HU and SK in
Modes 2 & 3

The following abbreviations are used to indicate the Member States:

DK = Denmark

o

AT Austria

BE Belgium

Yy Cyprus

CZ Czech Republic
DE Germany

EE Estoria

EL Greece

ES Spain

FI Finland

FR France

HU Hungary

IE Ircland

IT Ttaly

LT Lithuania
LU Luxembourg
Lv Latvia

MT Malea

ML The Wetherlands
BL Poland

P Fortugal

SE Sweden

&I Slovenia



5K
K

Slovak Republic
United Kingdom




Joint letter from the European Communities and its Member States on the one part, and
the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu, on the other
part, pursuant to paragraph 5 of the Procedures for the implementation of Article XX1
of the General Agreement on Trade in Services (GATS} (S/1/80 of 29 Octeber 1999}
relaiing iv
the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take uccount of the accession of the Czech

Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of

Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the

L) i 11 G il

On 28 May 2004 and on 4 April 2005, the EC submitted two respective Communications
pursuant to Article V of the GATS (circulated as document S/SECRET/8, dated 11 Jung 2004,
and as document S/SECRET/Y, dated 12 April 2003), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the

Qmn L0 Arfcle D he A ANg 11 QFAn MI1LN NE ST

Article XXI:1(b) of the GATS.

Following the submission of the first Communication, the Separate Customs Territory of
Taiwan, Penghu, Kinmen and Matsu submitted a claim of interest pursuant to Article
XXIL:2(a) of the GATS (8/L/169) with regard to S/SECRET/8. No claim of interest was
submitted with regard to S/SECRET/. The EC and the Separate Customs Territory of
Taiwan, Penghu, Kinmen and Matsu entered into negotiations pursuant io Article XXI:2(a) of
the GATS with regard to S/SECRET/8.

With resard to the procedure initiated by the notification contained in document
S/SECRET/R, the initial period for the negetiations, which expired on 26 October 2004, was
exlended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006), During such negotiations, the EC and the
Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu have agreed on
compensatory adjustments related to the withdrawals and modifications contained in
document S/SECRET/S.

The Report on the result of these negotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/E, and (3)
the draft consolidated schedule of specific commitments that results from merging existing
schedules of commitments of the EC and its Member States and from inserting therein both
the modifications or withdrawzals of commitments notified by the EC under documents
S/SECRET/® and S/SECRET/A and the compensatory adjustiments agrecd between the EC
and the Sceparate Customs Territory of Taiwan, Penghu, Kinmen and Matsu.

This letter and Annex I and I of (he report attached to it constitutc the Agreement between the
EC and the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu with regard to




S/SECRET/8 for purposes of Article XXI:2(a) of the GATS.! The Agreement shall not be
interpreted to modify the Lists of Article 11 Exemptions of the EC and its Member States. The
Agreement shall not be interpreled to affect the Parties' rights and obligations under Article
VIII of the GATS.

Pursuant to the procedures referred to in paragraphs 20 to 22 of 5/L/80, the EC will transmit,
to the Secretariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period forescen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, alter completion of the
certification: procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/R and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Annex II have
entered into force.

)R
Danilo Nugci Yi-FiyLin
Charge d'Affaires a.i. Perminent Representative of
Permanent Delegation of the the Permanent Mission of the
European Commission to the Separate Customs Territory of
World Trade Organisation Taiwan, Penghu, Kinmen and Matsu to the WTO

' This Agreement shall not be interpreted to prejudge the outentne of separate discussions within the WTO
conceming the classification of telecommunication services (basic (elecommunications and value-added
SEI¥ICEs).
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Report on the result of the negotiations conducted in accordance of Article XX1:2(a) of
the General Agreement on Trade in Services (GATS)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republie of Finland, the Kingdom of Sweden to the European Communities,

Pursuant to paragraph 5 of the Procedures for the implementation of Article XXI of the GATS
(S/L/80 of 29 October 1999), the EC subinits the following report:

L. On 28 May 2004 and on 4 Aprl 2005 the EC submitted two respective
Comumunications pursuani lo Article V of the GATS (virculated as document S/SECRET/S,
datcd 11 June 2004, and as document S/SECRET/9, dated 12 April 2005}, whereby it notified
its intention to modify or withdraw the specific commitments included in the list attached to
tha aamasetisiant an (hauan fan P RV L P nursuant to Article V5 of the
Ml WL WAL VLY l\llUlUﬂltLv] I.IIC FIUPUDU\,L IIlUulllbﬂllUllD J, Pl.ual.mlll s n.lll\ll\' ¥ oot L
GATS and in accordance with the terms of Article XXL1(b) of the GATS. The proposed
modifications are contained in Annex 1.

2 Following the submission of the notification contained in decument 3/SECRET/8, and
pursuant io Article XXI:2(a) of the GATS, eighteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cubsa, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Urnuguay and the United States)
submitted 2 respective claim of interest.

3, Following the submission of the natification conlained in document S/SECRET/9, and
pursuant to Article XXI:2(a) of the GATS, fourteen WTO Members (Argenlina, Australia,
Brazil, Canada, China, Colombia, Ecuador, Hong Kong China, India, Japan, Korea, New
Zealand, Uruguay and the United Statcs) submitted a respective claim of interest.

4. The Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu submitted a
claim ol interest pursuant to Article XX[:2(a) of the GATS (58/L/169) with regard to
S/SECRET/S. No claim of interest was submitted with regard to S/SECRET/9. The EC and
the Separate Customs Temitory of Taiwan, Penghu, Kinmen and Maisu entered into
negotiations pursuant to Article XX1:2(a) of the GATS with repard to S/SECRET/8,

5. With regard to the procedure inilialed by the notification contained in document
S/3ECRET/S, the initizi period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006).

a. During such negotiations, the EC and the Separate Customs Territery of Taiwan,
Penghu, Kinmen and Matsu have agrecd on compensatory adjustments related to the
modifications and w1thcirawals contained i in document SJSECRI:TIS Annex I and TT of this

the EC and the Separate Cusloms Tcmtory of Tzuwan Penghu Klmnen and Matsu WIth
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regard to S/SECRET/S for purpeses of Article XXT:2(a) of the GATS." This Agrecment shall
not be interpreted to modify the lisis of Article II Exemptions of the EC and ils Member
States. This Agreement shall not be interpreled to affect the Parties' rights and obligations
under Article VIII of the GATS.

7. In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's drafl GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitments nolified by the EC
under documents S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed
between the EC and the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu.

& Pursuant fo the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will
transmit, to the Secretariat for circulation, the draft consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with all affected Members,
or the period foreseen in paragraph 7 of S/L/80 has expircd, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and 5/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Annex [1 have
entered into force.

' This Agreement shall not be interpreted tn prejudge the outcome nf separate discussions within the WTO

concerning the classification of telecommunication setvices (basic telecommumnications and value-added
services). M
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ANNEX I

A) Modifications notified in docnnent S/SECRET/8:

Horizontal Commitments

. Market aceess entry (page 9): “In all EC Member States services considered as public utilities at
a national or local level may be subject to public monopolies or 1o exclusive rights granted to
private operators”, This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, [[ungary, Malta, Austria, Poland, Slovenia,
Slovakia, Finland and Sweden. This limitation now applies to all Mcmber States.

. National treatment limitations on brauches, agencics and representative offices under mode 3
{pages 9 and 10). This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation
now applies to all Member States.

. National trcatment limitations on subsidiaries under mode 3 (page 10). This entry was not
included in the schedule of specific commitments of the Czech Republic, Estonia, Cyprus,
Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia. This limitation now applies 1o
all Member States.

. National trcatment limitations on subsidies under mode 3 (page 13). The schedule of specitic
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mode 3 ingeribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States.

. National treatment {imitation on subsidies under mode 4 (page 13). The schedule of specific
commitments of the Crech Republic, Estonia, Cyprus, Latvia, Himgary, Malta and Slovakda did
nol include (he limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This linutation i1s now extended to these Member States,

. Cyprus' market access commitments on mode 4. These commitments are withdrawn.

. Market access entry on mode 4 - Intra-company transfers (ICT} (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be effeclively providing like services
in the territory of the Community Member State concemed. This limitation is now extended to
these Member States.

. Market access entry an mode 4 - Business visitors (BV) — service scllers (page 30). The
schedule of specific commiimenis of Poland did not include the limitation that those
representatives will not be engaged in making direct sales to the gencral public. This limitation
is now extended to this Member State.

- Market access entry on mode 4 - Business visitors (BV) - establishment of commercial presence
(page 30). The schedule of specific commitments of Lithuania did not include the limitation that
those representatives will not be engaged in making direct sales to the general public ar

supplying services, This limitation is now extended to this Member State.
3




. Lithiania’s market access commitrments on mode 4 — Business visitors (BV) (page 32). These
commitments are partially withdrawn.

. Latvia’s market access cammitment on mode 4 — contractuz] services suppliers (CSS} (page 33).
The schedule of specific commitments of Latvia did nol include the limitanon that the
femporary entry and stay within the Member State concerned shall be for a period of not more
than three months in any 12 months period. This limitation is now cxtended to this Member
State.

Sectoral commitments

. Rental/Leasing services without operators - Relating 10 Afreraft {puge 95). The market acoess
limitation under mode 2 is extended to Estonia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market aceess limitation under mode 3 is extended to Estonia, Hungary and
Ausiria,

. Services incidental to manufacturing (pages 109 and 110). The commitments in¢luded m the
schedule of Latvia, Lithuania and Austria are withdrawn,

. Education services (page 156): limitation to “only privately funded services”. This limitalion
was not included in the schedule of Estonia, Latvia, Lithuania, Hungary, Austria, Slovenia {only
not included with regard to adult education services) and Slovakia. This limitation is now
extended to these Member States. In the case of Slovenia, such an extension only refers to adult
education services.

] Banking and other financial services {excluding msurance) (pages 193, 213 and 217). The
markct access limitations indicating that “thc cstablishment of a specialised management
company is Tequired o perform the activities of management of unit trusts and investment
companies” end that “only firms having their registered office in the Community can act as
depositories of the assets of investment [unds”, both under mode 1 and 3, were not included in
the schedule of Czech Republic as repards mode 3, Estonia {not included in mode 1 nor in mode
3), Latvia as regards mode 3, Lithuania as regards mede 1, Hungary as regards mode 3 and
Slovekia as regards mode 3 . These limitations are now extended to these Member Statcs,

. $pace Transporl. The commitment included in the schedule of Austria is withdrawn,

under modcs i and 2 and another one under modc 3) are mh‘oduced for Poland

. Air Transport - Sales and Marketing (pages 247 and 248), The schedule of specific
commitments of Estonia did not include the national treatment limitation on distribution throngh
CRS of air transport services provided by CRS parent carner.

. Air Transport - Computer Reservations System (page 248). The schedule of specific
commitinents of Hungary did not include the national ireatment limitation on the obligaticas of
parent or participating carriers in respect of a CRS controlled by an air carrier of one or more

third countries.

. Services auxiliary fo all modes of transport - Cargo handling services (page 259). A market
aceess limilation under mode 3 has been introduced for Estonia, Fatvia and Litheania.




B) Modifications notified in docament S/SECRET/9:

Horizontal Commitnients

. Cyprus’ and Malia's commitments on mode 4 under national wreatment (pages 25, 29 and 32 of
S3/SECRET/8). These commilments are wilhdrawn.

Sectoral commitments

. Computer and Related Services - a}Consultancy Services related to the Installation of Computer
Hardwarc (CPC 841) (page 82) - b) Softwarc Implementation Services (CPC 842) (page 83) - ¢)
Data Processing Services (CPC 843) (page 85) - d) Data Base Services (CPC 844) (page 26).
Cyprus' commitments on mode 4 (ICT, BV and CSS} under national treatment are withdrawn.

. Research and Development Services - b) R & D Services on Social Sciences and Humanities
{CPC 852) (pages 89 and 90). Cyprus' commitments on mode 4 (ICT, BV and CSS) under
national treatment are withdrawn.

. Insurance and Insurance-Related Services - (1) Direct insurance (including co-insurance): (a} lifc
and (b) non-life {pages 211 and 212). Cyprus' commitments on mode 4 (ICT, BV and CSS)

IdEr MAtond | Teatment are withidrawrL.

. Banking and Onher Financial Services (exeluding insurance) (%) (e} wransferable securities
{page 223). Cyprus' commitments on mode 4 (ICT, BV and C85) under national treatment are
withdrawn.

. Hatels, Restaurants and Catering {CPC 641,642 and 643) {page 232}. Malta's commitments on
mode 4 (ICT, BV and C88) under national freatment are withdrawn.

. Travel Agencics and Tour Operators Services (CPC 7471) (pages 233 and 234). Malta's
commitments on mode 4 (ICT, BV and C8S) under national treatment are withdrawn.

. Maritime transport services - excluding cabotage transport - {a} Passenger transportation (CPC
7211); (b)Freight transportation {CPC 7212} (page 242}. Malta's commitments on mode 4 {ICT,
BY and C55} under national freatment arc withdrawn.




ANNEX II

COMPENSATION BY THE EC

Mode 3 horizontal limitation on public utilities

Footnote on coverage indicating that this limitation docs not apply to
telecommunication and computer and related services.

Mode 3 horizontal limitations on investment

Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign joint stock companies (Aktiengesellschaften) and lhmited lLiability
companies {Gesellschafien mit beschrinkter Haftung).

Mode 4 for intra-corporate translerees und business visitors

Market Access and National Treatment commitments by CY and MT in the
horizontal section and in the sector-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments.

Irofessional services - Engineering services (CPC 8672)

Markei Access and National Treatment Committnents by CY and MT in Mode 2
Market Access commitments by CY, CZ, MT & SK in Mode 3

National Treatment commitments by CY and MT in Mode 3

Removal of the market access limitation for PT in mode 3

Professional services - Entegrated Engineering Services (CPC 8673);

Removal of the ENT applied on Mode 4/C8S by the UK
Market Access and National Treatment commitments by SK in Made 3

Mode 3.
Markct Acccss and Mational Treatment commitments by HU on Landscape
Architectural Services in Mode 2.

Computer and related services -

Addition of a clarificatory [botnote.

Market Access and National Treatment commitments by HU in Modes 1, 2 & 3 for
CPC 845 and 849

Improved conditions for CSS/Mode 4 by SE for computer and related services in the
horizuntal section and new commitments by SE for C85/Mode 4 for CPC 845 and
849.

Advertising services (CPC 871):

Market Access and National Treatment commitments by CY, MT &
PL in Mode 1

Telecommunication services

New and improved commitments by the entire EC as offered in its revised DDA offer.
A clarification from FI that its three Mode 3 horizontal limitations on legal entities
under market access, on subsidiaries, branches, agencies and representative offices
under national trcatment, and on investment under markel access do not apply to
telecammunications services.

A clarificatory footnote indicating that Sub-sectors 2.C.h} to 2.C.m) of the Services
Sectoral Classification List contained in MTN,GNS/W/120 {value-added services) and

Sub-sectors 2.C.a) to 2.C.g} of that List are mcluded here. Sub-sector 2.C.0) :%/

o




Financial services {insurance services):

Financial services (banking)

Hotels, Restaurants and Catering

List is also included here to the extent that it falls under this definition. For the
purpose of this schedule, subsector 2C.n of that list (on-line information and/or data
processing) is reflected in this schedule of Commitments under 1.B {Computer and

related services).

Removal of part of the market access limitations for SK in Mode 3

TI; change in Mode 3 permanent residency requirements (“At least one of the
founders, the members of the board of directors, the supervisory board and the

managing director shall have

their permaneni residence in the European

Cormunity..." instead of “At least one half of the founders, the members of  the

board of directors, the supervisory board and the delegaies, the managing
director, the holder of the procuration and the person cntitled to sign in the
name of the credit institution shall have their place of residence in the  European

Community..."”}.

New {less restrictive) language for IT's ENT in mode 3 on bars, cafes and
restaurants, including a commitment on its non=discriminatory nature.

Travel Agencies and Tonr Operators Services
Removal of the ENT applied on Mode 3 by the CZ

Hairdressing services
Market Access and National Treatment commitments by CZ, F1, HU and SK m

Modes 2 & 3

The following abbreviations are used to indicate the Member States:

AT Austria

BE Belgiun

Y Cyprus

c7 Czech Republic
DE {Germany
DK Denmark
ELX LEstonia

EL Oraece

ES Spain

FI Finland

FR France

HU Tlungary

IE Treland

IT Ttaly

LT Lithuania
LU Luxembaurz
v Latvia

MT Malta

NL The Netherlands
PL Poland

PT Portugal

SE Sweden

81 Slovenia




SK
UK

Slovak Republic
United Kingdom
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vJoint Jetter from the European Communities and its Member States on the one part, and
+" Colombia, on the other part, pursuant to paragraph 5 of the Procedures for the
lmplementation of Article XXI of the Gene¢ral Agreement on Trade in Services (GATS)
(S/L/80 of 29 October 1999)

1-‘

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the aécession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithusnia, the Republie of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Peland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities

On 28 May 2004 and on 4 April 2005, the EC submitted two respective Communications
pursuant to Article V of the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as document S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
communications, pursuant to Article V:5 of the GATS and in accordance with the terms of
Article XXI:1(b) of the GATS.

Following the submission of each Comumunication, Colontbia submitted two respective claims
of interest pursuant to Article XXI:2(a) of the GATS (S/L/176 with regard to S/SECRET/8
and S/L/223 with regard o S/SECRET/9). The EC and Colombia entered into negotiations
pursuant to Article XXI:2(a) of the GATS with regard to S/SECRET/8 and S/SECRET/9.

With regard to the procedurc initiated by the nofification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 Febraary 2006, until.
1 June 2006, until 1 July and until 17 July 2006). During such negotiations, the EC and
Colombia have agreed on compensatory adjustments related to the withdrawals and
modifications contained in document S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and Colombia was reached by the end of the
period provided for negotiations and no affected Member referred the matter to arbitration
within the applicable deadline pursuant to paragraph 7 of 8/1./80. Pursuant to Article XXE3(b)
of the GATS and subject to completion of the procedures set out in paragraphs 20-22 of
S/L/80, the EC shall be free to implement the modifications and withdrawals proposed in
document S/SECRET/S

The Report on the result of these negotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/S, and (3}
the draft consolidated schedule of specific commitments that results from merging existing
schedules of commitments of the EC and its Member States and from inserting therein both
the modifications or withdrawals of commitmenis notified by the EC under documents
S/SECRET/E and S/SECRET/9 and the compensatory adjustments agreed between the EC
and Colombia.



This letter and Annex I and II of the report attached to it constitute the Agreement between the
EC and Colombia with regard to S/SECRET/8 for purposes of Article XXI:2(a) of the
GATS.! The Agreement shall not b¢ interpreted to modify the Lists of Artigle II Exemptions
of the EC and its Member States. The Agreement shall not be interpreted to affect the Parties’
rights and obligations under Article VIII of the GATS. S

Pursuant to the procedures referred to in paragraphs 20 to 22 of $/1./80, the EC will transmit,
to the Secretariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shail not enter into force until aii of the compensatory adjustments indicated in Annex II have
entered into force.

: Clainiten -

anilo Nucci

Claudia Uribe :
Chargé d'Affaires a.i, Ambassador h
Permanent Delegation of the Permanent Representative
European Commission to the Permanent Mission of Colombia
World Trade Organisation to the World Trade Organisation

! This Agreement shall not be inmterpreted to prejudge the outcome of separate discussions within the WTO
concerning the classification of telecommunication services (basic telecomynunications and value-added
services).
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Report on the result of the negotiations conducted in aceordance of Article XX1: 2(a) of
the General Agrecment on Trade in Services (GATS)

i
relating to 5

the modifications proposed in the GATS Schedules of the European Communities ;\.nd
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, ithe Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Amnstria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities,

Fursuant 1o paragraph 3 of the Procedures for the implementation of Arficle XXI of the GATS
(S/L/80 of 29 October 1999), the EC submits the following report;

1. On 28 May 2004 and omn 4 April 2005, the EC submitted two respective
Communications pursuant to Article V of the GATS (circulated as document S/SECRET/8,
dated 11 June 2004, and as document S/SECRET/9, dated 12 April 2005), whereby it notified
its intention to medify or withdraw ihe specific commitments included in the list attached to
the communications (hereafter "the proposed modifications"), pursuant to Article V:5 of the
GATS and in accordance with the terms of Article XXI:1(b) of the GATS. The proposed
modifications are contained in Annex I,

2, Following the submission of the notification contained in document S/SECRET/S, and
pursuant to Atticle XX1:2(a) of the GATS, eighteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Uruguay and the United States)
submitted a respective claim of interest.

3 Following the submission of the notification contained in document S/SECRET/9, and
pursuant to Article XX1:2{a) of the GATS, fourteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Colombia, Ecuador, Hong Kong China, India, Japan, Korea, New
Zealand, Uruguay and the United States) submitted a respective claim of interest.

4. Colembia submitted two respective claims of interest pursuant to Article XX1:2(a) of
the GATS (5/1/176 with regard to S/SECRET/8 and 5/L/223 with regard to S/SECRET/9).
The EC and Colombia entered into negotiations pursuant to Article XXI:2{a) of the GATS
with regard 0 S/SECRET/S and S/SECRET/9.

5. With regard to the procedure imitiated by the notification contained in document
S/SECRETYS, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and uniil 17 July 2006),

6. During such pegotiations, the EC and Colombia have agreed on compensatory
adjustments related to the modifications and withdrawals contained in document
S/SECRET/8. Annex I and II of this report, together with the joint letter to which it is
attached, constitute the Agreement between the EC and Colombia with regard to S/SECRET/S




fbr, purposes of Article XX1.2{a) of the GATS.! This Agreement shall not be interpreted to
rﬁqdify the lists of Article Il Exemptions of the EC and its Member States. This Agreement
shall not be interpreted 1o affect the Parties' rights and obligations under Article VIH of the
GATS. '

'

7. With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and Colombia was reached by the end of the
period provided for negotiations and no affected Member referred the matter to arbitration
within the applicable deadline pursuant to paragraph 7 of S/L/80. Pursuant to Article -
XX1:3(b) of the GATS and subject to completion of the procedures set out in paragraphs 20-
22 of S/L/80, the EC shall be free to implement the modifications and withdrawals proposed
in document S/SECRET/.

8. In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitments notified by the EC
under documents S/SECRET/S and S/SECRET/9 and the compensatory adjustments agreed
between the EC and the Colombia. o

9. Pursuant to the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will
transmit, to the Secretariat for circulation, the draft consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with all affected Members,
or the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's

internal approval procedures, which the EC endeavours to accelerate as much as possibler

The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/S
shall not enter into force until all of the compensatory adjustments indicated in Annex Il have
entered into force.

! This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTD
concerning the classification of ielecommunication services (basic telecommunications and value-added
services).




ANNEX 1

A) Medifications notified in document S/SECRET/8: ' ' \

Horizontal Commitments .

. Market access entry {page 9} “In ill EC Member States services considered as public utilities at
a national or local level may be subject to public monopolies or to exclusive rights granted to
private operators”. This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Austria, Poland, Slovenia,
Slovakia, Finland and Sweden. This limitation now applies to all Member States.

) Nationial treatment limitations on branches, agencies and representative offices vnder mode 3
(pages 9 and 10). This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Siovakia. This limitation
now applies to all Member States. '

. Mational treatment limitations on subsidiaries under mode 3 (page 10). This entry was not
included in the schedule of specific commitments of the Czech Republic, Estonia, Cyprus,

Latvis, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia. This limitation now applies to
all Member States.

. National treatment fimitations on subsidies under mede 3 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mode 3 inscribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States. :

. National treatment limitation on subsidies under mode 4 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hungary, Malta and Slovakia did
not include the limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States.

& Cyprus market access commitments on mode 4. These commitments are withdrawn.

. Market access entry on mode 4 - Intra-company transfers (ICT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be effectively providing like services
in the territory of the Community Member State concerned. This limitation is now extended 1o
these Member States.

. Market access entry on mode 4 - Business visitors (BV) — service sellers {page 30). The
schedule of specific commitments of Poland did not include the limitation that those
representatives will not be engaged in making direct sales to the general public. This limitation
is now extended to this Member State.

- Market access entry on mode 4 - Business visitors {BV) — establishment of commercial presence

(page 30). The schedule of specific commitments of Lithuania did not include the limitation that
those representatives will not be engaged in making direct sales to the general public or

supplying services. This limitation is now extended to this Member State.



o,

Lithuania’s market access commitments on mode 4 — Business visitors (BV) (page 32). These
commitments are partially withdrawn.

Latvia's market access commitment on mode 4 — contractual services supplieI!s,(CSS) (page 33)..
The schedule of specific commitments of Latvia did not include the limitation that, the
temporary entry and stay within the Member Sizte concemned shall be for a period of not

than threc months in any 12 months period. This limitation is now extended to this Member
State. !

/

Sectoral commitments

Rental/Leasing services without operators - Relating to Aircraft (page 95). The market access
limitation under mode 2 is extended to Estonia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limitation under mode 3 is extended to Estonia, Hungary and
Austria,

Services incidental 10 manufacturing (pages 109 and 110). The commitments 1nc|uded in the
schedule of Latvia, Lithuania and Austria are withdrawn.

Education services (page 156): limitation to “only privately funded services”. This limitation
was not included in the schedule of Estonia, Latvia, Lithuania, Hungary, Austria, Slovenia (only
not included with regard to adult education services) and Slovakia. This limitation is now
extended to these Member States. In the case of Slovenia, such an extension only refers to aduit
education services,

Banking and other financial services {excluding insurance) {pages 193, 213 and 217). The
market access limitations indicating that “the establishment of a specialised management
company is required to perform the activities of management of unit trusts and investment
companies™ and that “only firms having their registered office in the Community can act as
depositories of the assets of investment funds”, both under mode 1 and 3, were not included in
the schedule of Czech Republic as regards mode 3, Estonia (not included in mode 1 nor in mode
3), Latvia as regards mode 3, Lithuania as regards mode 1, Hungary as regards mode 3 and
Slovakia as_regards mode 3 . These limitations are now extended to these Member States.

Space Transport. The commitment included in the schedule of Austria is withdrawn.

Air Transport - Rental of aircrafi with crew (page 246). Two market access limitations {one
under modes 1 and 2 and another one under mode 3) are introduced for Poland.

Air Transport - Sales and Marketing (pages 247 and 248). The schedule of specific
commitments of Estonia did not include the national treatment limitation on distribution through
CRS of air transport services provided by CRS parent carrier.

Air Transport - Computer Reservations System (page 248). The schedule of specific
commitments of Hungary did not include the national treatment limitation on the obligations of
parent o participating carriers in respect of @ CRS controlled by an air carrier of one or more
third countries,

Services auxiliary 1o all modes of transport - Cargo handling services (page 259). A market

access limitation under mode 3 has been introduced for Estonia, Latvia and Lithuania.
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ﬁ__ ! Mudifications notified in docnment S/SECRET/9:

LI
l;l,'t_}rizontal Commitments

« Cyprus' and Malta's commitments on mode 4 under national treatmen.t {pages 25, 29 and 32 of

8/SECRET/8). These commitments are withdrawn.

Sectoral commitments

Computer and Related Services - a)Consultancy Services related to the Installation of Computer
Hardware (CPC 841) (page 82) - b} Software Implementation Services (CPC 842) (page 83) - ¢}
Data Processing Services (CPC 343) (page 85) - d) Data Base Services (CPC 344) (page 86).
Cyprus' commitments on mode 4 (ICT, BV and CSS) under national treatment are withdrawn.

Research and Development Services - b} R & D Services on Social Sciences and Humanities
(CPC B52) {pages 89 and 90). Cyprus' commitments on mode 4 (ICT, BV and CSS) under
national treatment are withdrawn.

Insurance and Insurance-Related Services - (i) Direct insurance (including co-insurance): (a) life
and (b} non-life (pages 211 and 212). Cyprus’ commitments on mede 4 (ICT, BV and C85)
under national treatiment are withdrawn,

Banking and Other Financia! Services (excluding insurance) — {(x) (¢) transferable securities
{page 223). Cyprus' commitments on mode 4 {JCT, BV and CSS8) under national treatment are
withdrawn.

Hotels, Restaurants and Catering (CPC 641,642 and 643} (page 23
mode 4 (ICT, BV and C58) under national treatment are withdrawn.

Travel Agencies and Tour Operators Services (CPC 7471} (pages 233 and 234). Malia's
commitments on mode 4 (ICT, BV and C$S) under national treatment are withdrawn.

Maritime transport services - excluding cabotage ransport - (a) Passenger transportation (CPC

. 7211); (b)Freight transpartation (CPC 7212) (page 242). Malta's commitments on mede 4 (ICT,

BV and CS8) under national treatment are withdrawn.




ANNEX II

COMPENSATION BY THE EC . : '

Mode 3 herizontal limitation on public ntilities _
- Footnote on coverage indicating that this limitation does not apply to
telecommunication and ?omputer end related services.

Maode 3 horizontal limitations on investment ) .
- Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign joint stock companies (Aktiengesellschaften) and limited liability -
companies (Gesellschatten mit beschriinkter Haftung). :

Mode 4 for intra-cotporate transferees and business visitors )
- Market Access and National - Treatment commitments by CY and MT in the
horizontal section and in the sector-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments,

Professional services - Engineering services (CPC 8672) :
- Market Access and National Treatment Cominitments by CY and MT in Mode 2.
- Market Access commitments by CY, CZ, MT & SK in Mode 3
- National Treatment commitments by CY and MT in Mode 3
- Removal of the market access limitation for PT in mode 3

Professional services - Integrated Engineering Services (CPC 8673):
- Removal of the ENT applied on Mode 4/CSS by the UK
- Market Access and National Treatment commitments by SK in Mode 3

Professional services - Urban planning and landseape architectural services (CPC 8674):
- Market Access and National Treatment commitments by CY, CZ, MT, PL, S1 & SK in
Mode 3.
- Market Access and National Treatment commitments by HU on Landscape
Architectural Services in Mode 2,

Computer and related services -
«  Addition of a clarificatory footnote.
- Market Access and Naticnal Treatment commitments by HU in Modes 1, 2 & 3 for
CPC 845 and 849
- Improved conditions for C85/Made 4 by SE for computer and related services in the
horizontal section and new commitments by SE for C35/Mode 4 for CPC 845 and
849.

Advertising services (CPC 871
- Market Access and National Treatment commitments by CY, MT &
PL in Mode 1

Telecommunication services

- NMew and improved commitments by the entire EC as offered in its revised DDA offer.

- A clarification from FI that its three Mode 3 horizontal limitations on legal entities
under market access, on subsidiaries, branches, agencies and representative offices
under national treatment, and on investment under market access do not apply to
telecommunications services.

- A clarificatory footnote indicating that Sub-sectors 2.C.h} to 2.C.m) of the Services
Sectoral Classification List contained in MTN,GNS/W/120 (vaiue-added services) and
Sub-sectors 2.C.a) to 2.C.g) of that List are included here. Sub-sector 2.C.o} of tha)

AQJ;/



List is also included here to the extent that it falls under this definition. For the
purpose of this schedule, subsector 2C.n of that list {on-line information and/or data
processing) is reflected in this schedule of Commitments under ],B {Computer and
related services). ) R
¢ Financial services (insurance services): \
- Removal of part of the market access limitations for SK in Mode 3

«., ® Financial services (banking) '

- FL change in Mode ;permanent residency requirements (“At least one of the
founders, the members of the board of directors, the supervisory board and the
managing director shall have their permanent residence in the European
Community..." instéad of “At least one half of the founders, the members of  the
board of directors, the supervisory board and the delegates, the managing
director, the holder of the procuration and the person entitled to sign ia the
name of the credit institution shali have their piace of residence inthe  European
Community...”). '

* Hotels, Restaurants and Catering
- New (less restrictive) language for IT's ENT m mode 3 on bars, cafes and
restaurants, including a commitment on its non-discriminatory nature.

» Travel Agencies and Tour Operators Services
- Removal of the ENT applied on Mode 3 by the CZ

¢  Hairdressing services
- Market Access and National Treatment commitments by CZ, FI, HU and SK in

Modes 2 & 3
The following abbreviations are used to indicate the Member States:
AT Austria
BE Belgium
CY Cyprus
CZ Czech Republic
DE Germany
DK Denmark
EE Estonia
EL Greece
ES Spain
FI Finland
France
HU Hungary
Ireland
IT Italy
LT Lithuania
LU Luxembourg
LY Latvia
MT Malia
NL The Netherlands
PL Poland
PT Portugal
SE Sweden

SI Slovenia




Slovak Republic
United Kingdom




Joint letter from the European Communities and its Member States on the one part, and
Cuba, on the other part, pursuant to paragraph 5 of the Procedures for the
implementation of Article XXI of the General Agreement on Trade in Services (GATS)
{S/L/80 of 22 October 1999)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden {0 the European Communities

On 28 May 2004 and on 4 April 2005, the EC submitied two respective Communications
pursuant to Article V of the GATS (circulated as document S/SCCRET/S, dated 11 June 2004,
and as document S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
communications, pursuant o Article V:5 of the GATS and in accordance with the terms of
Article XXI:1(b) of the GATS.

Following the submission of the first Communication, Cuba submitted a claim of interest
pursuant to Article XXI:2(a) of the GATS (S/L/174) with regard to S/SECRET/S. No claim of
interest was submitled with regard to S/SECRET/9. The EC and Cuba entered into
negotiattons pursuant to Article XX1:2(a) of the GATS with regard to S/SECRET/8.

With regard to thc procedure initiated by the notification contained in document
3/SECRET!S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
I June 2006, untii 1 July and until 17 July 2006). During such negotiations, the EC and Cuba
have agreed on compensatory adjustments related to the withdrawals and modifications
contained in document S/SECRET/S.

The Report on the result of these negotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/S, and (3)
the draft consolidated schedule of specific commitments that results from merging existing
schedules of commitments of the EC and its Member States and from inserting therein both
the modifications or withdrawals of commitments notified by the EC under documents
S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed between the EC
and Cuba.

This letter and Annex I and 11 of the report attached to it constitute the Agreement between the
EC and Cuba with regard to S/SECRET/8 for purposes of Article XXi:2(a) of the GATS.'
The Agreement shall not be interpreted to modify the Lists of Article II Exemptions of the EC

i reement § Tnot be interpreted (o affect the 1es' rights an.
obligations under Article VIII of the GATS.

! This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTO
coneerning the classification of telecommunication services (basic telecommunications and value-added
SErvices),
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Pursuant to the procedures referred to in paragraphs 20 to 22 of 8/L/80, the EC will transmit,
to the Secretariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requesied. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as pussible,
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until al! of the compensatory adjustments indicated in Anncx I have
cntered into force.

/{m;af, Ju”ﬂ/}ﬂ’“

Danile Nueci nio Fermandef Palacios

Chargé d'Affaires a.i. assador
Permanent Delegation of the Pc anent Representative
European Commission to the  _—-- Permanent Mission of Cuba

World Trade Organisation to the World Trade Organisation




Report on the result of the negotiations conducted in accordance of Article XXI:2(a) of
the General Agreement on Trade in Services (GATS)

relating te

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take aceount of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities,

Pursuant to paragraph 5 of the Procedures for the implementation of Article XX of the GATS
(S/1./80 of 29 October 1999), the EC submits the following report:

1. On 28 May 2004 and on 4 April 2005, the EC submitted two respective
Communications pursuant fo"Article V of the GATS (circulated as document S/SECRET/S,
dated 11 June 2004, and as document S/SECRET/S, dated 12 April 2005), whereby it notified
its intention to modify or withdraw the specific commitments included in the list attached to
the communications (hereafter "the proposed modifications"}, pursuant to Article V:5 of the
GATS and in accordance with the terms of Article XXI;1(b) of the GATS. The proposed
modifications are contained in Annex I.

2, 'f;ollowing the suhmiésion of the notification contained in document 3/SECRET/S, and
pursuant to Article XXI:2(a) of the GATS, eighteen WTO Members (Argentina, Australia,
Brazﬂ Canada, Chlna Chmesc Ta:pel Colombla Cuba Ecuador Hong Kong Chma ll‘ldld,

submlttec] a respectwc (,laun of interest,

3, Following the submission of the netification contained in document S/SECRET/9, and
pursuant to Article XX1:2(a) of the GATS, fourteen WTQ Members (Argentina, Australia,
Brazil, Canada, China, Colombia, Ecuador, Hong Keng China, India, Japan, Korea, New
Zealand, Uruguay and the United States) submitted a respective claim of interest.

4. Cuba submitted a claim of interest pursuant to Article XXI:2(a) of the GATS
(8/L/174) with regard to S/SECRET/&. No claim of interest was submitted with regard to
S/SECRETA. The EC and Cuba entered into negotiations pursuant to Article XXI:2(a) of the
GATS with regard to S/SECRET/S.

5. With regard to the procedure initiated by the notification comtained in document
S/SECRET/S, the initial period for the negotiations, which ¢xpired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006).

6. During such negotiations, the EC and Cuba have agreed on compensatory adjustments
related to the modifications and withdrawals contained in document S/SECRET/8. Annex 1
and II of this report, together with the joint letter to which it is attached, constitute the
Agreement between the EC and Cuba with repard to S/SECRET/8 for purposes of Article

li A
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XXI:2(a) of the GATS.' This Agreement shall not be interpreted to modify the lists of Article
II Exemptions of the EC and its Member States. This Agreement shall not be interpreted 10
affect the Parties' rights and obligations under Article VIII of the GATS.

7. In view of the foregaing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commilments notified by the EC
under documents S/SECRET/8 and S/SECRET/Y and the compensatory adjustments agreed
between the EC and Cuba.

8. Pursuant to the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will

transmit, to the Secretariat for circulation, the draft consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with all affected Members,
or the period foresecn in paragraph 7 of S/1/80 has expired, and no arbitration has been
requested.  The results of the nepotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/
shall not enter into force until all of the compensatory adjustments indicated in Annex I have
entered into force,

" This Agreement shall not be inlerpreted to prejudge the outcome of separate discussions within the WTO

concerning the classification of telecommunication services {basi¢ telecommunications and value-added
services). Pt
.
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ANNEX [

A) Modifications potified in document S$/SECRET/S:

Horizontal Commitments

Market access entry (page 9): “In all EC Member States services considered as public utilities at
a national or local level may be subject to public manopolies or to exclusive rights granted to
private operators”, This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malla, Austria, Poland, Slovenia,

Slovakia, Finland and Sweden. This limitation now applies to all Member States.

Nautional treatment limitations on branches, agencies and representative offices under mode 3
(pages ¢ and 10). This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation
now applies to all Member States,

National treatment limitations on subsidiaries under mode 3 (page 10} This entry was not
included in the schedule of specific commitments of the Czech Republic, Estonia, Cyprus,
Latvia, Lithvania, Hungary, Malta, Poland, Slovenia and Slovakia. This limitation now applies to
all Member States.

National treatment limiiations on subsidies under mode 3 (page 13). The schedule of specific
commitments of the Czech Republic, Fstonia, Cyprus, Latvia, Eithuania, Malta, Ausiria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mode 3 inseribed in the schedule of the EC and its Member States. These limitations are now
exiended to these Member States.

National treatment timitation on subsidies under mode 4 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hungary, Malta and Slovakia did
not include the limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States,

Cyprus’ market access commitments on mode 4, These commitments are withdrawn,

Market access entry on mode 4 - Intra-company transfers (ICT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be effectively providing like services
in the territory of the Community Member State concerned. This iimitation is now extended to
thesc Member States.

Market access entry on mode 4 - Business visitors (BV) — service sellers (page 30). The
schedule of specific commitments of Poland did not include the limitation that those
representatives will not be engaged in making direct sales to the general public. This limitation
is now extended to this Member State.

Market access entry on mode 4 - Business visitors (RV) — establishment of commercial presence
(page 30). The schedule of specific commitments of Lithuania did ot includc the limitation that
lhase representatives will not be engaged in making direct sales to the general public or

A



. Lithuania’s market access commitments on mode 4 — Business visitors (BV) (page 32). These
commitments are partially withdrawn.

. Latvia’s market access commitment on mode 4 — contractual services suppliers (CSS) (page 33).
The schedule of specific commitments of Latvia did not include the limitation that the
temporary eniry and stay within the Member State concemed shall be for a period of not more
than three months in any 12 months period. This limitation is now extended fo (his Member
State.

Sectoral commitments

. Rental/Leasing services without operators - Relating to Aircrafi {page 95). The markel access
limitation under mode 2 is extended ta Estonia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limitation under mode 3 is extended to Estonta, Hunpary and
Austria.

. Services incidental to manufacturing (pages 109 and 110). The commitments included in the
- -s¢hedule of Latvia, Lithuania-and Austria are withdrawn.

. Education services (page 156): limitation to “only privately funded services”. This limitation
was 1ot included in the schedule of Estonia, Latvia, Lithuania, Hungary, Austria, Slovenia (only
not included with regard to adult education services) and Slovakia. This limitation is tow
extended 1o these Member States, In the case of Slovenia, such an extension only refers to adull
education services.

. Banking and other financial services {excluding insurance)} (pages 193, 213 and 2(7). The
market access limitations indicating that “the establishment of a specialised management
company is required 1o perform the activities of management of unit trusts and investment
companies™ and thar “only firms having their registered office in the Community can act as
depositories of the assets of investment funds”, both under mode 1 and 3, were not included in
the schedule of Czech Republic as repards mode 3, Estonia (not included in mode ! nor in mode
3}, Letvia as regards mode 3, Lithuania as. regards mode 1, Hungary as regards mode 3 and
Slovakia as regards mode 2 . These limitations are now extended to these Member States,

. Space Transport. The commitment included in the schedule of Austria is withdrawn.

. Air Transport - Rental of aircraft with crew (page 246). Two marke! access limitations (vne
under modes | and 2 and another ore under mode 3) are introduced for Poland.

. Air Transport - Sales and Marketing (pages 247 and 248). The schedule of specific
commitments of Estonia did not include the national treatment limitation on distribution through
CRS of air transport services provided by CRS parent carrier.

. Air Transport - Computer Reservations System {page 248). The schedule of specific
commitments of Hungary did not include the national treatment limitation on the abl igations of
parent or participating carriers in respect of a CRS cantrofled by an air carrier of one or more
third countries,

. Services auxiliary to all modes of transport - Cargo handling services (page 259). A market
access limitation under mode 3 has been introduced for Estonia, Latvia and Lithuania,

o (L Y
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B) Modifications notified in document S/SECRET/9;

Horizontal Commitments

. Cyprus’ and Malta's commitments on mode 4 under national treatment (pages 25, 29 and 32 of
S/SECRET/8). These commitments are withdrawn.

Sectoral commitments

. Computer and Related Services - a)Consultancy Services related to the Installation of Computer

Hardware (CPC 841) (page 82) - b) Software Implementation Services (CPC 842) (page 83} - ¢)

Data Processing Services (CPC 843) (page 85) - d) Datu Base Services (CPC §44) (page 86).
) ~ under nati treatment are withdra -

Cyprus’ commitmen

. Research and Development Services - b) R & D Services on Social Sciences and Humanities
{CPC 852) (pages B9 and 90). Cyprus' commitments on mode 4 (ICT, BV and CSS) under
national treatment are withdrawn, .

. Insurance and Insurance-Related Services - (i) Direct insurance (including co-insuranced; (a) life
and (b) non-life {pages 211 and 212). Cyprus' commitments on mode 4 (ICT, BV and CSS)
under national treatment are withdrawn.

. Banking and Other Financial Services (excluding insurance) — (x} (e) transferable securities
(page 223). Cyprus' commitments on mode 4 {ICT, BV and CSS) under national treatment are
withdrawn.

. Hotels, Restaurants and Catering (CPC 641,642 and 643) (page 232). Malta's commitments on
mode 4 (IC1, BV and CSS) under national treatment are withdrawn.

. Travel Agencies and Tour Operatars Services (CPC 7471) (pages 233 and 234). Malta's
commitments on mode 4 {ICT, BV and C88) under national treatment are withdrawn.

v Maritime transport services - excluding cabotage transport - (a) Passenger transportation {(CPC
T211}; (b)Freight transportation (CPC 7212) (page 242). Malta's commitments on mode 4 (ICT,
BV and CS88) under national treatment are withdrawn.

S




ANNEX I

COMPENSATION BY THE EC

—— % Mode 3 horizontsl timitation on public utilities

]
¢
1
i

B

- Footnole on coverage indicating that this limitation does not apply to
telecommunication and computer and related services.

Mode 3 horizontal limitations on investment
- Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign joint stock companies (Aktiengesellschaften) and limited liability
companies (Gesellschaften mit beschréinkter Haflung).

Mode 4 for intra-corporate transferces and business visitors
= Market Access and National Treatment commitments by CY and MT in the
herizontal section and in the sector-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments.

Professional services - Engineering services (CPC 8672
- Market Access and National Treaiment Commitments by CY and M7 in Mode 2
- Market Access commitments by CY, CZ, MT & SK in Mode 3
- National Treatment commitments by CY and MT in Mode 3
~ Removal of the market access limitation for PT in mode 3

Professional services - Integrated Engineering Services ({CPC 8673):
- Removal of the ENT applied on Mode 4/CSS by the UK
- Market Access and National Treatment commitments by SK in Mode 3

Professional services - Urban planning and landscape architectural services (CPC 8674):
- Market Access and National Treatment commitments by CY, CZ, MT, PL, SI & SK in
Mode 3.
- Market Access and National Treatmeat commitments by HU on Landscape
Architectural Services in Mode 2.

Computer and related services -
- Addition of a clarificatory footnote.
- Matket Access and National Treatment commitments by HU in Modes 1, 2 & 3 for
CPC 845 and 849
- Improved conditions for CSS/Mode 4 by SE for computer and related services in the
horizontat section and new commitments by SE for C$S/Mode 4 for CPC 845 and
849

Advertising serviees (CPC 871):
- Market Access and National Treatment commitments by CY, MT &
PL in Mode 1

Telecommunication services
- New and improved commitments by the entire EC as offered in its revised DDA offer.
- A clarification from FI that its three Mode 3 horizemtal limitations on legal entities
under market access, on subsidiaries, branches, agencies and represemiative offices
under national treatment, and on investment under market access do not apply to
telecommunications services.
Sl gc latificstonagiootnars]ndicar oM aC L b o iRl iRl L R i e S Ervices

Sectoral Classification List contained in MTN,GNS/W/120 (value-added services) and

Sub-sectors 2.C.4) to 2.C.g) of that List are included here. Sub-sector 2.C.0} nf; tha;/‘-
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List is also included here to the extent that it falls under this definition. For the
purpose of this schedule, subsector 2C.n of that list (on-line information and/or data
processing) is reflected in this schedule of Commitments under 1.B (Computer and
related services).

¢ Financial services (insurance services):

Removal of part of the market access limitations for SK in Mode 3

* Financial services (banking)

-

" Holels,

s Travel

FI: change in Mode 3 permanent residency requirements (“At lcast one of the
founders, the members of the board of directors, the supervisory board and the
managing director shall have their permanent residence in the European
Community..." instcad of “At least one half of the Tounders, the members of  the
board of directors, the supervisory board and rthe detegates, the managing
director, Lhe holder of the procuration and the person entitled to sipn in the
name of the credit institution shall have their place of residence in the European
Community,..™).

Restaurants and Catering
New (less restrictive) language for 1T ENT in mode 3 on bars, cafes and
restaurants, including & commitment on its non-discriminatory nature.

Agencics and Tour Operators Services
Removal of the ENT applied on Mode 3 by the CZ

+ Hatrdressing services

Market Access and National Treatment commitments by CZ, FI, HU and SK in
Modes 2 & 3

The following abbreviations are used to indicate the Member States:

AT Austria

BE Belgium

CY Cyprus

Cz Czech Republic

DE Germany

DK Denmark

EE Estonia

EL Greece

ES Spain

F1 Finland

FR France

HU Hungary

I Ireland

IT Iealy

LT Lithuania

LU Luxembourg

LV Latvia

MT Malta

NL The Netherlands

PL Poland

PT Portugal

SE Sweden
Slovenia

ol

-




SK
UK

Sicvak Republic
United Kingdem




Joint letter from the European Communities and its Member States on the one part, and
Ecuador, on the other part, pursuant to paragraph § of the Procedures for the
implementation of Article XXI of the General Agreement on Trade in Serviees (GATS)
(S/L/80 of 29 October 1999)

relating to

the modifications propesed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities

On 28 May 2004 and on 4 April 2003, the EC submitted two respective Communications
pursuant to Article V ol the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as document S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
communications, pursuant to Article V:5 of the GATS and in accordance with the terms of
Article XXI:1(b) of the GATS.

Foltowing the submission of each Communication, Ecuador submitted two respective claims
of interest pursuant to Article XXI:2(a) of the GATS (8/L/172 with regard to S/SECRET/8
and $/L/229 with regard to S/SECRET/9). The EC and Ecuador entered into negotiations
pursuant to Articie XXI:2(a) of the GATS with regard to S/SECRET/R and S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006). During such negotiations, the EC and
Ecuador have agreed on compensatory adjustments related 1o the withdrawals and
modifications contained in document S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and Ecuador was reached by the end of the
period provided for negotiations and no affected Member referred the matter to arbitration
within the applicable deadline pursuant to paragraph 7 of S/L/80. Pursuant to Article XX1:3(b)
of the GATS and subject to completion of the procedures set out in paragraphs 20-22 of
S/L/80, the EC shall be free to implement the modifications and withdrawals proposed in
document S/SECRET/9.

The Report on the result of these negotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/S, and (3)
the draft consolidated schedule of specific commitments that results from merging existing
schedules of commitments of the EC and its Member States and from inserting therein both
the modifications or withdrawals of commitments notified by the EC under documents
S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed between the EC
and Ecuador.



This letter and Anmex 1and IT of the report attached to it constitute the Agreement between the
EC and Ecuador with regard to S/SECRET/8 for purposes of Article XXI:2(a) of the GATS.'
The Agreement shall not be interpreted to modify the Lists of Article I Exemptions of the EC
and its Member States. The Agreement shall net be interpreted to affect the Parties' rights and
obligations under Article VIII of the GATS.

Pursuant to the procedures referred to in paragraphs 20 to 22 of 8/1./80, the EC will transmit,
1o the Secretariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period foreseen in paragraph 7 of S/1/80 has expired, and no arbitration has been
requested. The results of the negotialions are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The mochf catlons and mthdrawals proposed in documenl-s ‘EISECRETIS and SR‘S‘)ECR}ZT;‘SJ

Eva Gargia Fabre
Charg¢ d'Affaires a.i. Ambassador
Permanent Delcgation of the Permanent Representative
European Commission to the Permanent Mission of Ecuador
World Trade Organisation to the World Trade Organisation

! This Agreement shail not be interpreted to prejudge the outcome of separate discussions within the WTO
concerning the classification of telecommunication services {basic telecommunications and value-added
services}.
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Report on the result of the negotiations conducted in accordance of Article XXT:2(a) of
the General Agreement on Trade in Services (GATS)

relating to

the modifications preposed in the GATS Schedules of the European Communities and
its Member States (heveafter the EC) to take account of the accession of the Czech
Repablic, the Republic of Estonia, the Republic of Cyprus, the Republic of Laivia, the
Repubtic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities,

Pursuant io paragraph 5 of the Procedures for the implementation of Article XXI of the GATS
(S/L/8C of 29 October 1999), the EC submits the following report:

L. On 28 May 2004 and on 4 April 2005, the FC submitted two respective
Communications pursuant 0 Article V of the GATS (circulated as document S/SECRET/S,
dated 11 June 2004, and as document S/SECRET/9, dated 12 April 2005}, whereby it notified
ils intention to modify or withdraw the specific commitments included in the list atlached to
the communications (hereafter "the prgpneﬂrl modifications™), pursuant to Article V:5 of the

I COMMNICAIIonNs fRered o Q0 MITCAIIONS 1

GATS and in accordance with the terms of Article XXI:1{b} of the GATS. The proposed
modifications are contained in Annex 1.

2. Following the submission of the notification contained in document S/SECRET/8, and
pursuant to Article XX1:2(a) of the GATS, eighteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Uruguay and the United States)
submitted a respective claim of interest.

3. Following the submission of the notification contained in document S/SECRET/Y, and
pursuant to Article XX1:2(a) of the GATS, fourteen WTQ Members {Arpentina, Australia,
Brazil, Canada, China, Colombia, Ecuader, Hong Kong China, India, apan, Korea, New
Zealand, Uruguay and the United States) submitted a respectivé claim of interest.

4. Ecuador submitted two respective claims of interest pursuant to Article XXI[:2(a) of
the GATS (S/L/172 with regard to S/SECRET/S and $/L/229 with regard to S/SECRET/9).
The EC and Ecuador entered into negotiations pursuant to Articte XX1:2(a) of the GATS with
regard to S/SECRET/8 and S/SECRET/9.

5. With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was

extended (by mutual agreement) {five times (until 26 April 2003, until 27 February 2006, until
1 June 2006, untit 1 July and until 17 July 2006).

6. During such negotiations, the EC and Ecuador have agreed on compensatory
adjustments related 1o the modifications and withdrawals contained in document
S/SECRET/8. Annex I and 11 of this report, together with the joint letter to which it is
attached, constitute the Agreement between the EC and Ecuador with regard to S/SECRET/8




for purposes of Article XX1:2(a) of the GATS.! This Agreement shall not be interpreted to
modify the lists of Article Il Exemptions of the EC and its Member States. This Agreement
shall not be interpreted to affect the Parties’ rights and obligations under Article VIII of the
GATS,

7. With regard to the procedure initiated by the notification coniained in document
S/SECRET/9, no agreement between the EC and Feuador was reached by the end of the
period provided for negotiations and no affected Member referred the matter to arbitration
within the applicable deadline pursuant to paragraph 7 of S/L/BO. Pursuant to Article
XXI:3(b} of the GATS and subject to completion of the procedures set out in paragraphs 20-
22 of S/L/80, the EC shall be free to implement the modifications and withdrawals proposed
in document S/SECRET/S.

8. In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS consclidated schedule, which results
from metging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitments netified by the EC
under documents $/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed
between the EC and the Ecuador.

Q. Pursuant to the procedures referred to in paragraphs 20 to 22 of §/L/80, the EC will
transmit, to the Secretariat for circulation, the draft consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with all affecied Members,
or the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested, The resulis of the negotiations are to enter into force, after completion of the
certification procedures, on a date o be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/?
shall not enter into force until all of the compensatory adjustments indicated in Annex I have
entered into force.

' This Agreement shall not be interpreted ta prejudge the cutcome of scparate discussions within the WTO
concerning the classification of telecommunication services (basic iglecommunications and value-added
services),




ANNEX |

A) Modifications notified in document S/SECRET/8:

Herizontal Commitments

. Market access entry (page 9): “In all EC Member States services considered as public utilities at
a national or local level may be subject to public monopolies or to exclusive rights granted to
private operators”. This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Austria, Poland, Slovenia,
Slovakia, Finland and Sweden. This limitation now applics to all Member States.

. National freatment limitations on branches, agencies and representative offices under mode 3
(pages ¥ and 10}. This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation
now applies to all Member States.

. National treatment limitations on subsidiaries under mode 3 (page 10). This entry was not

ncluded _in the schedule of Qpﬂr‘iﬁr‘ commitments of the Crech Re‘puhlic ES‘O]’IE&. CY‘DI'US.
Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia. This limitation now applies to
all Member States.

. National treatment limitations on subsidies under mode 3 (page 13). The schedule of specific
commilments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mode 3 inseribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States.

. National treatment limitation on subsidies under mode 4 {page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hungary, Malta and Slovakia did
not include the limitation on subsidies under mode 4 insoribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States.

. Cyprus' market access commitments on mode 4. These commitments are withdrawn.

. Market access entry on mode 4 - Intra-company transfers (ICT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be effectively providing like services
in the territory of the Community Member State concerned. This limitation is now extended to
these Member States.

» Market access entry on mode 4 - Business visitors (BV) — service sellers (page 307. The
schedule of specific commitments of Poland did not include the limitation that those
representatives will not be engaged in making direct sales ta the general public. This limitation

is now extended to this Member State.

. Market access entry on mode 4 - Business visitors (BV) —establishment of commercial presence
(page 30). The schedvlc of specific commitments of Lithuania did not include the limitation that
those representatives will not be engaged in making direct sales to the general public or
supplying services. This limitation is now extended ta this Member Stale.




. Lithuania’s market access commitments on mode 4 — Business visitors (BY) (page 32). These
commitments are pantially withdrawn.

. Latvia’s market access commitment on mode 4 — contractual services suppliers (CSS) (page 33).
The schedule of specific commitments of Latvia did not include the limitation that the
temporary entry and stay within the Member State concerned shall e for a period of not more
than three months in any 12 months period. This limitation is now extended to this Member
Stale.

Sectoral commitments

. Rental/Leasing services without operators - Relating to Aircraft (page 93). The market access
limitation under mode 2 is extended to Estonia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limitation under mode 3 is extended to Estonia, Hungary and
Austria.

. Scrvices incidental to manufacturing (pages 109 and 110). The commitments included in the
schedule of Latvia, Lithuania and Austria are withdravwn,

. Education services (page 156): limitation to “only privately funded services™. This limitation
was not included in the schedule of Estonia, Latvia, Lithuania, Hungary, Austria, Slovenia (only
not included with regard to aduli education services) and Slovakia. This limitation is now
extended to these Member States. In the case of Slavenia, such an extension only refers to adult
education services.

. Banking and other financial services {excluding insurance) (pages 193, 213 and 217). The
marketl access limitations indicating that “the establishment of a specialised management
company is tequired 1o perform the activitics of management of unit trusts and investment
companies” and that “only firms having their registered office in the Community can act as
depositories of the assets of investment funds®, both under mode | and 3, were not included in
the schedule of Czech Republic as regards mode 3, Estonia (not included in mode 1 nor in mode
1), Latvia as regards mode 3, Lithuania asregards mode |, Hungary as regards mode 3 and
Slovakia as regards mode 3 . These limitations are now extended to these Member States.

. Space Transporl. The commitment included in the schedule of Austria is withdrawn.

. Air Transport - Rental of aircraft with crew (page 246). Two market access limitations (one
under modes 1 and 2 and another one under mode 3) are intraduced for Poland.

. Air Transpert - Sales and Marketing (pages 247 and 248). The schedule of specific
commitments of Estonia did not include the national treatment limitation on distribution through
CRS of air transpott services provided by CRS parent carrier.

. Air Transport - Computer Reservations System (page 248) The schedule of specific

commitments of Hungary did not include the national treatment [imitation on the obligations of
parent or participating carriers in sespect of a CRS controlled by an air carrier of one or more
third countrics.

. Services auxiliary to all modes of transport - Cargo handling services (page 259). A market
access limitation under mode 3 has been introduced for Estonia, Latvia and Lithvania.




B} Modifications notified in document 8/SECRET/9:

Horizontal Commitments

. Cyprus’ and Malta's commitments en mode 4 under national treatment (pages 25, 29 and 32 of

S/SECRET/8). These commitments arc withdrawn.

Sectoral commitments

. Computer and Related Services - a}Censultancy Services related to the Installation of Computer
Hardware (CPC 8411 (page 82) - b) Software Implementation Services (CPC 842} (page 83) - ¢)
Dats Processing Services (CPC 843) (page 85) - d) Data Base Services (CPC 844) (page 86).
Cyprus' commitments on mode 4 (ECT, BV and CSS8) under national treatment are withdrawn.

. Research and Development Services - b) R & D Services on Social Sciences and Humanities
(CPC 852) (pages 89 and 90). Cyprus' commitments on mode 4 (ICT, BY and CSS) under
national treatment are withdrawn.

. Insurance and Insurance-Retated Services - (i} Direct insurance (including co-insurance): {a) life
and {b) non-life (pages 211 and 212). Cyprus' commitments on mode 4 {(ICT, BY and CS88)

under national treatment arg withdrawn.

Banking and Other Financial Services {excluding insurance) — (x) (2} transferable securitics
(page 223). Cyprus' commitments on mode 4 (ICT, BV and CS§) under national ireatment are
withdrawn.

. Hotels, Restaurants and Catering (CPC 641,642 and 643) (page 232). Malta's commitments on

mode 4 {ICT, BV and CS88) under national treatment are withdrawn.
. Travel Agencies and Tour Operators Services (CPC 7471) (pages 233 and 234). Malta's
commitments on mode 4 (ICT, BV and CSS) under national treatment are withdrawn.

. Maritime transport services - excluding cabotage transport - (a) Passenger transportation (CPC
7211}); {b)Freight transportation (CPC 7212} {page 242}. Malta's commitments on mode 4 {ICT,
BV and C85) under national treatment are withdrawn. .

ﬂb )



ANNEX [1

COMPENSATION BY THE EC

Mode 3 horizontal limitation on public utilities
- Footnote on coverage indicating that this limitation does not apply to
telecommunication and computer and related services.

Moaode 3 horizontal limitations on investment
- Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign joint stock companies (Aktiengesellschaften) and limited liability
companies (Gesel lschaften mit beschriinkter Haflung).

Mode 4 for intra-corporate transferees and busingss visitors
- Market Access and National Trealment commitments by CY and MT in the
horizanial section and in the sector-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments,

Professional services - Engineering services (CPC §672)
- Market Access and National Teeatment Commitments by CY and MT in Mode 2
- Market Access commitments by CY, CZ, MT & SK in Mode 3
- National Treatment commitments by CY and MT in Mode 3
- Removal of the market access limitation for PT in mode 3

Professional services - Integrated Engineering Services (CPC 8673):
- Removal of the ENT applied on Mode 4/CSS by the UK
- Market Access and National Treatment commitments by SK in Mode 3
$rofessional services - Urban pianning and iandscape architeciurai services {
- Market Access and National Treatment eommitments by CY, CZ, MT, PL, SI
Mode 3.
- Market Access and National Treatment commitments by HU on Landscape
Architectural Services in Mode 2.
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Computer and related services -
- Addition of a clarificatory fogtnote.

- Market Access and National Treatment commitments by HU in Modes 1, 2 & 3 for
CPC 845 and 849

- Improved conditions for CSS/Mode 4 by SE for computer and related services in the
horizontal section and new commitrments by SE for C85/Mode 4 for CPC 845 and

849,

Advertising services (CPC 871):
- Market Access and Nationat Treatment commitments by CY, MT &
PL in Mode 1

Telecommunication services

- New and improved commitments by the entire EC as offered in its revised DDA offer.

- A clarification from Tl that its three Modc 3 horizontal limitations on legal entities
under market access, on subsidiaries, branches, agencies and representative offices
under national treatment, and on investment under market access do not apply to
telecommunications services.

- A clarificatory footnote indicating that Sub-sectors 2.C.h) to 2.C.m} of the Services
Sectoral Classification List contained in MTN,GNS/W/120 (value-added services) and
Sub-sectors 2.C.a} 1o 2.C.g) of that List are included here. Sub-sector 2.C.0) of that




List is also included here to the extent that it falls under this definition. For the
purpose of this schedule, subsector 2C.n of that list (on-line information and/or data
processing) is reflected in this schedule of Commitments under 1.B (Computer and
refated services).

¢+ Financial services (insurance services):

- Removatl of part of the market access limitations for SK in Mode 3

Financial services (banking)

- FL: change in Mode 3 permancnt residency requirements (“At least one of the
founders, the members of the board of directors, the supervisory board and the
managing director shall have their permanent residence in the European
Community..." instead of “At least one half of the founders, the members of  the
board of directors, the supervisory board and the delegates, the managing
dirgetar, the holder of the procuration and the person entited to sign in the
name of the credit institution shal! have their place of residence in the  Furopean
Community..."}.

Hotcls, Restaurants and Catering

- MNew (less restrictive) language for 1T's ENT in mode 3 on bars, cafes and
restaurants, including a commitment on its non-discriminatory nature.

Travel Agencles and Tonr Operators Services

- Removal of the ENT applied on Mode 3 by the CZ

Hairdressing services

- Market Access and National Treatment commitments by CZ, Fl, HU and SK in
Modes 2 & 3

The following abbreviations are used to indicate the Member States:

AT
BE
CY
cz
DE
DK
EE
EL
ES
Fi
FR
Hu
IE
IT
LT
LU
LY
MT
NI
PL
PT
SE
SI

Austria
Belgium
Cyprus
Czech Republic
Germany
Denmark
Estonia
Greece
Spain
Finland
France
Hungary
Ireland

ltaly
Lithuania
Luxembourg
Latvia

Malta

The Netherlands
Poland
Portugal
Sweden
Slovenia




SK Slovak Republic
UK United Kingdom
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Joint letter from the European Commuuities and its Member States on the one part, and
Hong Kong, China, on the other part, pursuant to paragraph 5 of the Procedures for the
implementation of Article XXI of the Genceral Agreement on Trade in Services (GATS)
(S/L/80 of 29 October 1999)

refating o

the modifications proposed in the GATS Schedules of the Eurcpean Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities

Om 28 May 2004 and on 4 April 2005, the EC submitted twa tespective Communications
pursuant to Article V of the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as documemt S/SECRET/S, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
communications, pursuant 1o Article V:5 of the GATS and in accordance with the terms of
Article XXI:1(b) of the GATS.

Following the submission of each Communication, Hong Kong, China submitted two
respeclive claims of interest pursuant to Article XXI:2(a) of the GATS {5/L/170 with regard
o S/SECRET/S and $/./219 with regard to $/SECRET/9). The EC and Hong Kong, China
entered into negotiations pursuant to Article XXI:2(a) of the GATS with regard to
S/SECRET/S and S/SECRET/S.

With regard to the procedure initiated by the nofification coatained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006). During such negotiations, the EC and Hong
Kong, China have agreed on compensatory adjustments related to the withdrawats and
medifications contained in document S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and Hong Kong, China was reached by the end
of the period provided for negotiations and no affected Member referred the matter to
arbitration within the applicable deadline pursuant to paragraph 7 of S$/L/80. Pursuant to
Article XXI1:3(b) of the GATS and subject to completion of the procedures set out in
paragraphs 20-22 of §/1/80, the EC shall be free to implement the modifications and
withdrawals proposed in document $/SECRET/9,

The Report on the result of these negotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/8, and (3}
the drafl consolidated schedule of specific commitments that results from merging existing

schedules of commntitintents of the EC and ifs Member Sfates and from imseriing therein both
the modifications or withdrawals of commitments notified by the EC under documenis
S/SECRET/8 and S/SECRET/? and the compensatory adjustments agreed between the EC
and Hong Kong, China.



This letter and Annex I and II of the report attached to it constitutc the Agreement between the
EC and Hong Kong, China with regard to S/SECRET/8 for purposes of Article XXI:2(a) of
the GATS.! The Agreement shall not be interpreted to modify the Lists of Article II
Exemptions of the EC and its Member States. The Agreement shall not be interpreted to affect
the Parties' rights and obligations under Asticle VIII of the GATS.

Pursuant to the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will transmit,
to the Secretariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with zll affected Members, or
the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedurcs, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/Y
shall not enter into force until all of the compensatory adjustments indicated in Annex II have

entered into force, ~

H {/.. "—M7 K
Danile Nucct Tony Miller
Chargé d'Affaires a.i. Permanent Representative of the
Permanent Delegation of the Hong Kong Special Administrative
European Commission to the Region of China
World Trade Organisation to the World Trade Organisation

! "I'his Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTO
concerning the classification of teleccommunication services {basic telecomnumications and value-added
services).
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Report on the result of the negotiations conducted in accordance of Article XXI1:2(a) of
the General Agreement on Trade in Services (GATS)

relating to

ihe maodifications proposcd in the GATS Schedules of the Furopean Communities and
jts Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republie of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities,

Pursuant io paragraph 5 of the Procedures for the implementation of Article XXT of the GATS
{S/1/80 of 29 Oclober 1999), the EC submits the following report:

1. On 28 May 2004 and on 4 April 2005, the EC submitted two respective
Communications pursuant to Article V of the GATS (circulated as document S/SECRET/S,
dated 11 June 2004, and as document S/SECRET/9, dated 12 April 2005), whercby it notified
its intention to modify or withdraw the specific commitments included tn the list attached to
the communications (hereafter "the proposed modifications"), pursuant 1o Article V:5 of the
GATS and in accordance with the terms of Article XXI:1(b) of the GATS. The proposed
modifications are contained in Annex 1.

2. Following the submission of the notification contained jn document S/SECRET/S, and
pursuant to Article XXI:2(a) of the GATS, eighteen WTO Members (Argentina, Ausiralia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Uruguay and the United States)
submitted a respective claim of interest.

3. Following, the submission of the notification contained in document S/SECRET/9, and
pursuant to Article XXI:2(a) of the GATS, fourtecen WTO Members (Argentina, Australia,
Brazil, Canada, China, Colombia, Ecuador, Hong Kong China, India, Japan, Korea, New
Zealand, Uruguay and the United Stales) submitted a respective claim of interest.

4, Hong Kong, China submitted two respective claims of interest pursuant to Article
XXI1:2{z) of the GATS (S/L/170 with regard to S/SECRET/8 and 5/L/219 with regard to
S/SECRET/9). The EC and Hong Kong, China entered into negotiations pursuant 1o Article
XX1:2{(a) of the GATS with regard fo 5/SECRET/S and S8/SECRET/S.

5. With regard to the procedure initiated by the natification contained in document
S/SECRET/R, the initial period for the negotiations, which expired on 26 Ociober 2004, was
extended (by nutual agreement) five times (until 26 April 2003, until 27 February 2006, until
1 June 20006, until 1 July and until 17 July 2006).

6. During such negotiations, the EC and Hong Kong, China have agreed on
compensatory adjustments related to the modifications and withdrawals contained in
document $/SECRET/S. Annex 1 and II of this report, together with the joint letter to which it
is attached, constitute the Agreement between the EC and Hong Kong, China with regard to
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S/SECRET/R for purposes of Article XXI:2(a) of the GATS.' This Agreement shall not be
interpreted to modify the lists of Article IT Exemptions of the EC and its Member States. This
Agreement shall not be interpreted 10 affect the Parties' rights and obligations under Article
VIII of the GATS.

7. With regard to the procedure initiated by the notification contmmned in document
$/SECRET/9, no agreement between the EC and Hong Kong, China was reached by the end
of the period provided for negotiations and no affected Member referred the matter to
arbitration within the applicable deadline pursuant to paragraph 7 of $/L/80. Pursuunt to
Article XXI:3(b) of the GATS and subject to completion of the procedures sel out in
paragraphs 20-22 of S/L/80, thc EC shall be free to implement the meodifications and
withdrawals proposed in document S/SECRET/9.

8. In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitments notified by the BC
under documents S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed
between the EC and the Hong Kong, China.

9. Pursuant to the procedures referred 1o in paragraphs 20 to 22 of S/L/80, the EC will
transmit, to the Secrctariat for circulation, the drafl consolidated schedule for certification by
14 Seplember 2006, provided that an agreement has been signed with all affected Members,
or the period foreseen in paragraph 7 of S/L/80 hus expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following complstion of the EC's
internal approval procedurcs, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/S and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Annex Il have
entered into force,

' This Agreement shall not be inferpreted to prejudge the outcome of separate discussions within the WTO
concerning the classification of telecommunication services {basic telecommunications and value-zdded
SeTVices).
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ANNEXT

A) Modifications notified in docnment S/SECRET/8:

Horizonta] Commitments

. Market access entry (page 9): “In all EC Member States services considered as public utilities at
a national or local Jevel may be subject to public monopolies or to exclusive rights granted to
private operators”. This entry was not included in the schedule of specific commilments of the
Czech Republic, Estonia, Cyprus, Lalvia, Lithuania, Hungary. Malta, Austria, Poland, Slovemia,
Slovakiu, Finland and Sweden. This limitalion now applies to all Member States.

. National treatment limitations on branches, agencies and representative offices under mode 3
(pages 9 und 10). This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cypius, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation
now applies to s8]l Member States,

. Nationa! treatment limitations on subsidiaries under mode 3 (page 10). This enfry was not
included in the schedule of specific commitments of the Cvech Republic, Estonia, Cyprus,
Latvia, Lithuania, Hungary, Maltz, Paland, Slovenia and Stavakia. This limitation now applies
all Member States.

. National treatment limitations on subsidies under mode 3 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitahons on subsidies on
mode 3 inscribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States.

. National treatment limitation on subsidies under mode 4 (page 13). The schedule of specific
commitmenis of the Czech Republic, Estonia, Cyprus, Latvia, Hungary. Malta and Slovakia did
not include the limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States.

. Cyprus' market aceess commitments on mode 4. These commitments are withdrawmn.

. Market access entry an mode 4 - Intracompany transfers (ICT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be effectively providing like services
in the temitory of the Community Member State coneerned. This limitztion is now extended to
these Member States.

. Market access entry on mode 4 - Business visitors (BV) — service sellers (page 3. The
schedule of specific commitments of Poland did not include the limitation that those
representatives will not be engaged in making direct sales to the general public. This limitation
is now exlended to this Member State.

. Market access entry on mode 4 - Business visitors (BV) — establishment of commercial presence
(page 30). The schedule of specific commitments of Lithuania did not include the limiwmtion that
those representatives will not be engaged in making direct sales to the gemeral public or
supplying scrvices. This limitation is now extended to this Member State.




. Lithuania’s markel access commitments on mode 4 — Business visitors (BV) (page 32). These
commitments are partially withdrawn.

. Lartvia's markel access commitment on mede 4 — contractual services suppliers (CSS) (page 33).
The schedule of specific commitments of Latvia did not include the limitation that the
erIPOFALY € and stay within the Member State conc he for a period of not more

than three months in any |2 menths period. This limitation is naw extended to this Member

State.

ne Member | oI med sha

Sectoral commitments

. Rental/Leasing services without uperalors - Relating to Aircraft (page 95). The market access
limitation under mode 2 is extended to Fstonia, Lithuania, Hungary, Ausiria, Slovenia, Finland
and Sweden and the market access hmitation under mode 3 is extended to Estonia, Hungary and
Austria.

» . _Services incidental to munufacturing (pages 109 and 110). The commitments included in the
schedule of Latvia, Lithuania and Austria are withdrawn.

- Education services (page 156): limitation to “only privaiely funded services”. This limitation
was not included in the schedule of Estonia, Latvia, Lithuania, Hungary, Austria, Slovenia {only
not included with regard to adult education services) and Slovakia. This limitation is now
extended to these Member States. In the case of Slovenia, such an extension only refers to adult
educahion services.

. Banking and other financial services (excluding insurance) {pages 193, 213 and 217). The
market access limitations indicating that “lhe cstzblishment of a specialised management
company is required to perform the activities of management of unit trusts end mvesiment
companies” and that “only firms having their registered office in the Community can act as
depositories of the assets of investment funds”, bath under mode 1 and 3, were not included in
the schedule of Czech Republic as regards mode 3, Tstaria (not included in mode 1 nor in mode
3}, Latvia as regards mode 3, Lithuania as regurds mode |, Hungary as regards mode 3 and
Slovakia as regards mode 3 . These limitations are now extended to these Member States.

. Space Transport. The commitment included in the schedule of Austria is withdrawn.
- Air ‘Transport - Rental of ajrcrafi with crew (page 246). Two market access limitations (one

a !
under modes 1 and 2 and another one under mode 3) are introduced for Poland.

. Air Transport - Sales and Marketing (pages 247 and 248). The schedule of specific
commitments of Fstonia did not include the national treatment limitation on distribution through
CRS of air transport services provided by CRS parent camer.

. Arr Transport - Computer Reservations System (page 248). The schedule of specific
commitrents of Hungary did not include the national treatment Timitation on the obligations of
parenl or participating carriers in respect of a CRS controlied by an air carrier of one or more
third countries.

. Services auxiliary to all modes of transpart - Cargo handling services (page 259). A market
access limitation under mode 3 has been introduced for Estonia, Latvia and Lithuania.




1) Modifications notified in document S/SECRET/:

Horizonial Commitments

. Cyprus’ and Malta's commitments on mode 4 under national treatment (pages 25, 29 and 32 of
S/SECRET/S). These commitments are withdravwn.

Secioral commitiments

. Computer and Related Services - a)Consultancy Services related to the Installation of Computer
Herdware (CPC 841) (page 82) - b) Software [mplementation Services (CPC 842) (page 83)-¢)

Pata Proce; pag ataBas mrces (CPC § page 86
Cyprus' commitments en mode ¢ (ICT, BV and CSS) under national treatment are withdrawr.

& =

. Research and Development Services - b) R & D Services on Social Sciences and Humanities
(CPC 852) {pages 89 and 90), Cyprus' commitments on mode 4 (ICT, BV and C88) under
national treatment are withdrawn,

. Insurance and Insurance-Related Services - (i) Dircet insurance (including co-insuransc): (2) life
and {b) non-life {pages 211 and 212). Cyprus' commitments on mode 4 {ICT, BV and CS5)
under national treatment are withdrawn.

. Banking and Other Financial Services {excluding insurance) — (x} (€} transferable securities
(page 223). Cyprus' commitments on mode 4 (ICT, BV and CSS) under national treatrment are
withdrawn.

. Hotels, Restaurants znd Catering (CPC 641,642 and 643) (page 232). Malta's commitments on
made 4 (ICT, BV and CSS) under national treatment are withdrawil.

. Travel Agencies and Tour Operators Services (CPC 7471) (pages 233 and 234). Malta's
commitments on mode 4 {ICT, BV and CS88) under national treatment are withdrawn.

. Maritime transport services - excluding cabotage transport - (a) Passenger transportation (CPC
7211}; (b)Freight transportation (CPC 7212} {page 242). Malta's commitmenis on mode 4 (ICT,
BV and C8S} under national treatment are withdrawn.




ANNEX I

COMPENSATION BY THE EC

Mode 3 horizontal limitafion on public utilities
- Foomote on coverage indicating that this limilation does not apply to
telecommunication and computer and related services.

Mode 3 horizontal limitations on investment
- Removal of the national treatment limitation for AT in Mode 3 on hranches of
forcign joint stock companics (Aktiengesellschafien) and  limited liability
companics (Gesellschaften mit beschriinkter Haftung).

Maode 4 for intra-corporate transferees and business visitors
- Market Access and National Treatment commitments by CY and MT in the
horizontal section and in the seclor-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments.

Professional services - Engineering services {CPC 8672)
- Market Access and National Treatment Commitments by CY and MT in Mode 2
- Market Access commitments by CY, CZ, MT & SK in Mode 3
- National Treatment commitments by CY and MT in Mode 3
- Removal of the market access limitation for FT in mode 3

Professional services - Integrated Engineering Services (CPC 8673):
- Removal of the ENT applied on Mode 4/CSS by the UK
- Markct Access and National Treatment commitments by SK in Mode 3

Professional services - Urban ptanning and landscape architectural services (CPC 8674):
- Market Access and National 1Teatment commitments by CY, CZ, MT, PL, ST & SK in
Mode 3.
- Market Access and National Treatment commitments by HU on [Landscape
Architectural Services in Mode 2.

Computer and related services -
- Addition of a clarificatory footnote,
- Market Access and National Treatment commitments by HU in Mades 1, 2 & 3 for
CPC 845 and 849
Improved conditions for CS5/Mede 4 by SE for computer and related services in the
horizontal section and new commitments by SE for C5S/Mode 4 for CPC 845 and
849,

Advertising services (CPC 871):
- Market Access and National Treatment commitments by CY, MT &
PL in Made 1

Telecommunication services

. New and improved commitments by the entire EC as offered in its revised DDA offer.

- A clarification from FI that its three Mode 3 horizontal limitations on legal entitics
under market access, on subsidiarics, branches, agencies and representative offices
under national treatment, and on investment under market access do not apply to
teleconumunications services.
A clarificatory foomote indicating that Sub-sectors 2.C.h) to 2.C.m) of the Services
Sectoral Classification List contained in MTN,GNS/W/120 {valug-added services) and
Sub-sectors 2.C.a) ta 2.C.g) of that List are included here. Sub-sectar 2.C.0) of that




List is also includcd here to the extent that it falls under this defimtion. For the
purpose of this schedule, subsector 2C.n of that list {un-line information and/or data
processing) is reflected in this schedule of Commitments under 1.B (Computer and
related services).

» Financial services (insurance servicesy:

- Removal of part of the market access limitations for SK in Mode 3

+ Financial services (banking)

- FI: change in Mode 3 permanent residency requirements (“At least one of the
founders, the members of the board of directors, the supervisory bourd and the
menaging director shall have their permanent residence in the Furopean
Community...” instead of “At least one ha!f of the founders, the membersof  the

hoard —of dir —the eTYisory—bo and—the—delegates,—the agi

director, the holder of the procurstion and the person entitled to sign in the
name of the credit instimtion shall have their place ol residence mthe  European

Community.,.™).

CClT [} LIOET VIS0 DO At

Hotels, Restaurants and Catering

- New (less restrictive) language for ITs ENT in mode 3 on bars, cafes and
restaurants, including a commitment on ils non-diseriminatory nature.

e Travel Agencies and Tour Operators Services

- Removal of the ENT applied on Mode 3 by the CZ

s  Hairdressing services

_  Markel Access and National Treatment commitments by CZ, FI, HU and SK in
Modes2 &3

The following abbreviations are used w indicate the Member States:

AT
BE
CY
cz
DE
DK
EE
EL
LS
Fi
FR.
HU
IE
IT
iT
Ly
v
MT
NL
PL
rT
SE
sI

Austria
Belgium
Cyprus
Crech Republic
Germany
Denrmark
Fstonia
Greece
Spain
Finland
France
Hungary
Treland

Italy
Lithuania
Luxembourg
Latvia

Malta

The Netherlands
Poland
Purtugal
Sweden

Slovenia . 7
-
/ ’




SK Slovak Republic
UK United Kingdom
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mheg

Jomt Iet‘ter ﬁom the Egrones ot N

India, on the other pa pursuant t¢ paragraph 5 th Procedures for the
implementation of Article XXI of the General Agreement on Trade In Services (GATS)
(S/L/80 of 29 October 1999)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
i €s (hercafter the EC) to take account of the accesslon of the Czech
Repablic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuanis, the Republic of Hungary, the Republic of Malta, the Republic of
Augstria, the Republic of Poland, the Republic of Slovenia, the Slovak Republie, the
Republic of Finland, the Kingdom of Sweden to the Eurcpean Communpities

011 28 Ma 2004 a.nd. on 4 - ll submitted twa “Lna :L-l, & L.omm .::. :1=--.
pursuznt to Article V of the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as document S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
comimunications, pursuant to Article V:5 of the GATS and in accordance with the terms of

Article XX1:1(b) of the GATS.

Following the submission of each Communication, India submitted two respective claims of
interest pursuant (0 Article XXI:2(a) of the GATS (S/L/163 with regard to S/SECRET/8 and
S/L{221 with regard to S/SECRET/9). The BC and India entered into negotiations pursuant to
Article XXT:2(a) of the GATS with regard to S/SECRET/S and $/SECRET/S.

With regard to the procedurs initiatad by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (vntil 26 April 2008, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006). During sach negotiations, the EC and India
have agreed on compensatory adjustments related to the withdrawals and modifications
contained in document S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and India was reached by the end of the period
provided for negotiations and no affected Member referred the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of 8/1/80. Pursuant to Article XD{I:3(b) of the
GATS and subject to completion of the procedures set out in paragraphs 20-32 of 8/L/80, the
EC shall be free to implement the modifications and withdrawals proposed in document
S/SECRET/S,

The Report an the result of these nsgotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/S, and (2)
the draft eonsolidated schedule of specific commitments that results from merging existing
schedules of comrnitments of the EC and its Mernber States and from inserting therein both
the modifications or withdrawals of commitments notified by the EC under documents
S/SECRET/$ and S/SECRET/9 and the compeonsatory adjustments agreed befween the EC
and India,
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This letter and Annex I and II of the report attached to it constitute the Agyeement between the
EC and India with regard to S/SECRBI/8 for putposes of Asticle XXI:2(a) of the GATS."
The Agreement shall not be interpreted to modify the Lists of Article II Exemptions of the EC
end its Member States. The Agreement shall not be interpreted to affect the Parties' rights and
obligations under Article VIII of the GATS.

Pursuant to the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will transmit,
to the Secrctariat for circulation, the draft comsolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotistions arc to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
intemal approval procedures, which the EC endeavours to accelerate as much ss possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in. Awmnex II have

entered into force.

o AL

Dagilo Nucei Ujal Singh Bhatia

Charge d'Affaires a.i. Ambassador

Permanent Delegation of the Permanent Representative
Buropean Commission to the Permanent Mission of India
World Trade Organisation to the World Trade Organisation

! This Agreement shall not be interpreted to prejudgs the outcome of separate discussions within the WTO

concerning the classification of telecommumication services {basic telecommmunications and valee-added
services).
~
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Report on the result of the negotlations conducted in accordance of Article XXI:i(a) of
the General Agreement on Trade in Services (GATS)

relating to

the modifications proposed in the GATS Schedules of the European Communjties and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Repablic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republie of Siovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the Eurcopean Communities,

Pursuant to paragraph 5 of the Procedures for the implementation of Article XXT of the GATS
(S/L/80 of 29 October 1999), the EC submits the following report:

1. On 28 May 2004 and on 4 April 2005, the EC submitted two respective
Communieations pursuant to Article V of the GATS (circulated as document S/SECRET/S,
dated 11 June 2004, and as document S/SECRET/9, dated 12 April 2005), whereby it notified
its inteation to modify or withdraw the specific commitments included in the list attached to
the communications (hereafter “the proposed modifications"), pursuant to Article V:5 of the
GATS and in accordance with the terms of Article XXT1(b) of the GATS. The proposcd
moedifications are contained in Annex L

2, Following the submission of the notification contained in document S/SECRET/S, and
pursuant to Article XXT:2(a) of the GATS, eighteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Uruguay and the United States)
submitted a respective claim of interest.

3. Foliowing the submission of the notification contained in document S/SECRET/9, and
pursuant to Article XXT:2(a) of the GATS, fourteen WTO Members (Argentina, Australia,
Brazil, Canads, China, Colombis, Ecrador, Hong Kong China, India, Japen, Korea, New
Zealand, Uruguay and the United States) submitted 2 respective claim of interest,

4, India submitted two respective claims of interest pursuant to Article XXT:2(a) of the
GATS (S/1/163 with regard to S/SECRET/8 and $/1/221 with regard to S/SECRET/S). The
EC and India entered into negotiations pursuant to Article ZXT1:2(a) of the GATS with regard
to S/SBCRET/S and 5/SECRET/S.

5. With regard to the procedure initiated by the notification contained in document
S/SECRET/8, the initial period for the negotiations, which expired on 26 Qctober 2004, wag
extended (by mutual agresment) five times (untif 26 April 2005, uati] 27 February 2006, unti]
1 Junie 2006, until 1 July and until 17 July 2006).

6. Duriug such negotiations, the EC and India have agreed on compensatory adjustments
related to the modifications and withdrawals contained in document S/SECRET/S. Annex [
and I of this report, together with the joint letter to which it is attached, constitute the
Agreement between the EC and India with regard to S/SECRET/E for purposes of Article




From:PHI TO WTO, GENEVA +] 227334548 16/08/2006 10:55 #1239 P.00/011

XXL:2(2) of the GATS." This Agreement shall not be interpreted to modify the lists of Acticle
I Exemptions of the EC and its Member States. This Agreement shall not be interprated to
affect the Parties’ rights and obligations under Article VII of the GATS.

7. With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and India wag reached by the end of the peried
provided for negotiations and no affected Member referrad the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of S/L/80. Pursuant to Article XXT:3(b) of the
GATS and subject to completion of the procedures set out in paragraphg 20-22 of S/L/80, the
EC shall be free to implement the modifications and withdrawals proposed in document
S/SECRET/9.

8 In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC’s draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitments notified by ihe BC

under documents S/SECRET/8 and $/SECRET/9 and the cormpensatory adjustments agreed
between the EC and India,

9, Pursuant to the procedures referred to in paragraphs 20 to 22 of 8/1/80, the EC will
transmit, to the Secretariat for circulation, the draff consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with ail affected Members,
or the period foreseen in paragraph 7 of S/1/80 has expited, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the BC following completion of the BC's
intemal approval procedures, which the EC endeavows to accelerate 23 much as possible.
The modifications and withdrawals proposed in decuments S/SECRET/S and-S/SECRET/9
shall not enter into force until all of the compensatory adjustmenis indicated in Annex I have
entered into force.

' This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTO
concerning the classiffeation of telecommmnication services (basic telecommunications and valus-added
services).

AN -
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ANNEX 1

A) Modifications noti i document S/SF: :

Horizontal Commitgents

Market access entry (page 9): “In all EC Member States services considered as public utilities at
@ rational or loca! level may be subject to public monopalies or to exclusive rights grapted to
private operators”. This entry was not included in the schedule of gpecific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuanis, Hungary, Malta, Austria, Poland, Siovenia,
Slovakia, Finland and Sweden. Thix limimtion now apphies to a1l Member Statas.

Netional treatment limitations on branches, agencies and representative offices under mode 3
(pages 9 anc 19). This entry was not included in the schedule of specific cormmitments of the
Czech Republlc, Estonia, Cyprus, Latvia 1 ia_Mala_ Sl ia ard SR Fhislimitato

Faer

now applies to all Member States,

National treatment limitations on subsidiaries under mode 3 (page 10). This entry was not
inoluded in the schedule of specific commitments of the Czech Republic, Estonia, Cyprus,
Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakie, This limitation now applies to
all Member States,

National treatment limitations on subsidies under mode 3 {page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only paxt of the limitations oo subsidies on
made 3 inscribed in the schedule of the BC and its Member States. These limitations are now

extended to these Member States.

National treatment limitation on subsidies under mode 4 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Himgary, Malta and Siovalda dig
not include the {imitation en subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States.

Cyprus’ market aceess commitments on mods 4, These commitments are withdrawn.

Market access entry on mode 4 - Intra-company transfers (ICT) (page 26). The scheduls of
specific commitments of the Czach Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be effectively providing like services
in the temitory of the Community Member State concemed. This limitation is now

+41 227354548 16/08/2006 10:55 #1293 P.006/011

3.

Market access enfry on mode 4 - Business visitors (BV) ~ service sellers (page 30). The
schedule of specific commitments of Poland did not include the limitation that those
representatives will not be engaged in making direct sales to the general public, This limitation
is now extended to this Member State.

Market access entry on mode 4 - Business visitors (BV) - establishment of cammercial presence
(page 30). The schedule of specific commitments of Lithuenia did not include the limitation that
those representatives will not be engaged in making direct sales to the general public or
supplying services. This limitation is now extended to this Member State.

AN
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. Lithuania'a matket a¢cess commitments on mods 4 - Business visitors (BV) {page 32). These
commitments are partially withdrawn.

. Latvia’s market access commitment on mode 4 - contractual services suppliers (CSS) (page 33).
The schedule of specific commitments of Latvia did not include the limjtation that the
temporary entry and stay within the Member State concerned shell be for a period of not more
than three months in sny 12 months period. This limitaticn is now extended to this Member
State,

. Rental/Leasing services without operators - Relating to Afreraft (page 93). The market access
Jimitation under mode 2 is extended to Estonia, Lithuania, Hungery, Austria, Slovenis, Finland
and Sweden and the market access limitation under mode 3 is extended to Estonia, Hungary and
Austria.

. Services incidental to manufecturing (pages 109 and 110). The commitments included in the
schedule of Latviz, Lithuania and Augiria are withdrawn.

. Education services (page 156): limitation to “only privately finded services”, This limitation
was not included in the schedule of Estonia, Latvia, Lithuanis, Hungary, Austria, Stovenia (only
not included with regard to adult education services) and Slovakie. This limitation is now
extended to these Member States. In the case of Slovenia, such an extengion only refers to adult
education services.

. Banking snd other fnancial services (excluding insurance) (pages 193, 213 and 217). The
market aceess limitations indicating that “the estsblishment of 2 specialised management
corapany is required to perform the actvities of management of unit wusts and invesment
companies” end that “only firms having their registered office i the Community cen act as
depositories of the assets of investment funds”, both under mode 1 and 3, were not included in
the achedule of Czech Republic gs regards mode 3, Estonia (not included in mode ! nor in mode
3), Latvia p3 regards mode 3, Lithuania asregards mode 1, Hungary as regards mode 3 and
Slovakia gs regards mode 3 . These limitetions are now extended to these Member States.

. Spacs Transport. The commitment included in the scheculs of Austria is withdrawn,

. Air Transport - Rental of sircraft with crew (page 246). Two market access limitations {one
under modes 1 and 2 and another one under mods 3) are introduced for Poland.

. Alr Transport - Sales and Marketing (pages 247 and 248). The schedule of gpecific
commitments of Estonia did not include the nationsl treatment limitation on distribution through

CRS of air or

. Air Transpart - Computer Reservations System (pege 248). The schedule of specific
comitments of Hungary did not inelude the national reatment limitation on the obligations of
parent or participating carriers in respect of 8 CRS controlicd by an afr carrier of one or more
third countriss,

. Services auxiliary to all modes of tranzport - Cargo handling services {page 239). ‘A market

access lirnitation under mode 3 has Y Fetonie. L nd Lithuanpia.

a0
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B Madifications notified in doenment S/SECRET/S:

orizon ommitments

. Cyprus' and Malwa's commitmente o mode 4 under national treatment (pages 25, 29 and 32 of
S/SECRET/S). Thesc commitments are withdrawn,

Sectoral commijtments

. Computer and Related Services - a)Congultancy Services related to the Installation of Computer
Hardware: (CPC 841} (page 82) - b) Software Implementation Services (CPC 842) (page 83)-c)
Data Processing Services (CPC 843) (page 85) - d) Data Base Services (CPC 844) (page B6).
Cyprus' commitments on mode 4 (ICT, BV and C33) under national treatment are withdrawn,

. Research and Development Services - b} R & D Services on Social Sciences and Hurnanities
(CPC 852) (pages 89 and 90). Cyprus' commitments on mode 4 (ICT, BY and CSS) undar
national treatment are withdrawn.

. Insurance and Insurance-Related Services - {1} Direct insuranse {including co-insurance); (a) life
and (b) non-life (pages 211 end 212). Cyprus' commitments on mods 4 (ICT, BV and CS5)
under national freatment are withdrawn.

. Banking and Other Financial Servicas (exoluding insurance) — (x) {€) transferable securities
(page 223). Cyprus' connmitments on mode 4 (ICT, BV and C88) under nationa] treatment are
withdrawn,

. Hotels, Restaurants and Catering (CPC 641,642 and 643) (page 232). Malta's commitments on
mode 4 (ICT, BY and CS8) under national treatment gre withdrawn,

] Travel Agencies and Tour Operstors Services (CPC 7471) (pages 233 and 234). Malta's
commitments on mode 4 (ICT, BV and C88) under national reatment are withdrawn.

antime transport service excluding cabotage transpy 8] FASSETZET Wansporation CrC
7211); (b)Freight transportation (CPC 7212) {page 242). Malta's commitments on mode 4 (ICT,
BV and CSS) under national treatment are withdrawm,.

A
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ANNEX I
COMPENSATION BY THE EC

* Mode 3 horizontal Emitation on public utilities
- Foomote on covemge indicating thet this limitation does not apply to

lecommunication and computer and related services.

*  Mode 3 hortzontal Hmitations on investment
- Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign joint stock corpanies (Altiengesellschaften) and limited liability
companies (Gesellschaften mit beschrinkter Haftung).

*  Mode 4 for intra~corporate transferees and business visitors
- Market Access and National Trestment commitments

hori 8] secnon nrety

by CY and MT in the

SeCID Wi and v

have undertaken Mode 3 commitments.
* Professional services - Engineering services (CPC 8672)
- Market Access and Nationa] Treatment Commitments by CY and MT in Mode 2
~ Market Access commitments by CY, CZ, MT & SK in Mode 3
- Nationa] Treatrnent commitments by CY and MT in Mode 3
- Removal of the market access limitation for PT in mode 3

* Professional services - Integrated Engineer ing Services (CPC 2673):
- Removal of the ENT appliad on Mode 3/CSS by the UK
- Market Access and National Treatment commitments by 5K in Mode 3

* Professional services - Urban planning and landscape archltectural services (CPC 8674):
- Market Access and National Treatment commitments by CY,CZ, MT,PL, 51 & SK in
Mode 3.
- Market Access and National Treatment commitments by HU on Landscape
Architecturs] Services in Mode 2,

¢ Computer and related services -
- Addition of a clarificatory foomate.
- Market Access and National Treatment commitments byHUin Modes 1, 2 & 3 for
CPC 845 and 849
- Improved conditions for CS$/Mode 4 by SE for computer and related services in the
horizontal section and new commitments by SE for CS8/Mode 4 for CPC 845 and
249,

* Advertising services (CPC 871):
- Market Access and National Treatmsnt commitments by CY, MT &
PL in Mode 1

¢ Telecommunication services

- New and improved commitments by the entire EC as offered in its revised DDA offer.

-+ A clarification from F1 that its three Mode 3 horizontal limitations on legal entities
under market secess, on subsidiaries, branches, agencies and representative offices
under pational treatment, and on investment under market acceess do not apply to
telecommunications services,

- A clanficatory footnote indicating that Sub-sectors 2.C.h) te 2.C.m) of the Services
Sectoral Classification List contained in MTN,GNS/W/120 (valus-added services) snd
Sub-sectors 2.C.a) 10 2.C.g) of that List are included here. Sub-sectar 2.C.0) of that

A /s
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List is also included here to the extent that it falls under this definition. For the
purpose of this schedule, subsector 2C.n of that list (on-line information and/or dats
processing) is reflected in this schedule of Commitments under 1.B (Computer and
related services).

* Financial services (insnrance services):
= Removal of part of the market access limitations for SK. in Mode 3

= Financial sarvices (banking)

- FL change in Mode 3 permanent residency requirements (“At least one of the
founders, the members of the board of directors, the supervisory board and the
mavaging director shall have their permznent residence in the European
Community..." instead of “At least one half of the founders, the members of  the
board of directors, the supervisory board and the delegetcs, the managing
director, the holder of the procuration and the person entitled to sign I the
nare of the credit institution shall have their place of residence in the Buropean

Commumity...").

* Hotels, Restaurants and Catering
- New (less restrictive) language for IT's ENT in mode 3 on bars, cafes and
restaurants, including a commitment on its non-discriminatory nature.

* Travel Agencies and Tour Operators Services
- Removal of the ENT applied on Mode 3 by the CZ

+ Hairdressing services
= Market Access and National Treatment commitments by CZ, FI, HU snd 5K in

Modes2 & 3
The following abbravistions are used to indicete the Member States:
AT Augiria
BE Belgium
CY Cyprus
cz Czach Republic
DE Germany
DK Denmark
EE Bstonia
EL Greece
BS Spain
F1 Finland
FR France
HU Hungary
IB Ireland
IT Iuly
Lr Lithuanis
Ly Luxerpbourg
LV Latvie
MT Malm
NL The Netherlands
PL Poland
T Portugal
SE Sweden
8L Slovenia

AN Y4
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Joint letter from the Eureopean Communities and its Member States on the one part, and
Japan, on the other part, pursuant to paragraph 5 of the Procedures for the
implementation of Article XXI of the General Agreement on Trade in Services (GATS)
{S/L/80 of 29 October 1999)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities

On 28 May 2004 and on 4 April 2005, the EC submitted two respective Communications
pursuant to Article V of the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as document S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
communications, pursuant to Article V:5 of the GATS and in accordance with the terms of
Article XXI:1(b) of the GATS.

Following the submission of each Communication, Japan submitted two respective claims of
interest pursuant to Aricle XXT:2(a) of the GATS (S/L/168 with regard to S/SECRET/8 and
S/L7218 with regard to S/SECRET/9).The EC and Japan entered into negotiations pursuant to
Article XXI:2(a) of the GATS with regard to S/SECRET/8 and S/SECRET/9.

With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 Qctober 2004, was
exlended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until I July and until 17 July 2006). During such negotiations, the EC and Japan
have agreed on compensatory adjustments related to the withdrawals and modifications
contained in document S/SECRET/S.

With regard to the procedure Initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and Japan was reached by the end of the period
provided for negotiations and no affected Member referred the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of S/1/80. Pursuant to Article XXI:3(b) of the
GATS and subject to completion of the procedures set out in paragraphs 20-22 of S/L/80, the
EC shall be free to implement the modifications and withdrawals proposed in document
S/SECRET/9.

The Report on the result of these negotiations, which is attached to this letler, includes (1) the
proposed modifications in the notifications referred to above, (2} the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/8, and (3)
the draft consolidated schedule of specific commitments that results from merging existing
schedules of commitments of the EC and its Member States and from inserting therein both
the modifications or withdrawals of commitments notified by the EC under documents
S/SECRET/S and S/SECRET/® and the compensatory adjustments agrecd between the EC
and Japan.




This letter and Annex I and 11 of the report attached to it constitute the Agreement between the
EC and Japan with regard to S/SECRET/8 for purposes of Article XXI:2(a} of the GATS.!
The Agreement shall not be interpreted to modify the Lists of Article [§ Exemptions of the EC
and its Member States. The Agreement shall not be interpreted to affect the Parties’ rights and
obligations under Article VIII of the GATS.

Pursuant to the procedures referred to in paragraphs 20 to 22 of 5/L/80, the EC will iransmit,
to the Secretariat for circulation, the draft consolidated schedule for certification by i4
September 2006, provided that an agreement has been signed with all affected Membcrs, or
the period forcseen in paragraph 7 of $/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enier into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Annex II have

entered nto force.
& [// Z
/ ,f[ Fullsakl

SO p

Danilé Nucci

Chargé d'Affaires a.i. Ambassador

Permanent Delegation of the Permanent Representative
European Commission to the Permanent Mission of Japan
World Trade Organisation to the World Trade Organisation

' This Agreement shall not be interpreied to prejudge the outcome of scparate discussions within the WTQG
concerning the classification of telecomnmmication services (basic telecommunications and value-added
services).
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Report on the result of the negotiations conducted in accordance of Article XX1:2(a) of
the General Agreement on Trade in Services (GATS)

relating to

the modifications proposed in the GATS Schedules of the Furopean Communitics and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, tite Kingdom of Sweden to the European Communities,

Pursuant to paragraph 5 of the Procedures for the implementation of Article XXI of the GATS
(5/L/80 of 28 October 1599}, the EC submits the following report:

1. On 28 May 2004 and on 4 April 2005, the EC submitted two respective
Communications pursuant to Article V of the GATS (circulated as document S/SECRET/S,
dated 11 June 2004, and as document S/SECRET/9, dated 12 April 2005}, whereby it notified
its inlcntion to modlfy or w1thdraw the spemﬁc commnmcnls mcluded in the hst attached to

GATS and n accordance with the terms of Article XXI 1(’0) of thc GATS The pmposed
modifications are contained in Annex [

2 Following the submission of the notification contained in document S/SECRET/S, and
pursuant to Article XXI:2(a) of the GATS, eighteen WTQ Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzcrland, Uruguay and the United States)
submitted a respective claim of interest.

3 Following the submission of the notification contained in decument S/SECRET/9, and
pursuant to Article XXI:2(a) of the GATS, fourteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Colombia, Ecuador, Hong Kong China, [ndia, Japan, Korea, New
Zealand, Uruguay and the United States) submitted a respective claim of interest.

4. Tapan submitted two respective claims of interest pursuant to Article XXI:2(a) of the
GATS (S/L/168 with regard to S/SECRET/8 and S/L/218 with regard to S/SECRET/9).The
EC and Japan entered into negotiations pursuant to Article XX1:2(a) of the GATS with regard
to S/SECRET/8 and S/SECRET/9.

5. With regard to the procedure initiated by the notification contained in document

S/SECRET/S, the initial period for the negotiations, whlch expired on 26 October 2004, was
Tve limes (umti : ,

1 June 2006, until 1 July and until 17 July 2006).

6. During such negotiations, the EC and Japan have agreed on compensatory adjustments
related to the modifications and withdrawals contained in document 8/SECRET/8. Annex |
and 1T of this report, together with the joint letter to which it is attached, constitute the
Agreement between the EC and Japan with regard to S/SECRET/8 for purposes of Article

pe “




XXI:2(a) of the GATS." This Agreement shall not be intexpreted to medify the lists of Article
II Exemptions of the EC and its Mernber States. This Agreement shall not be interpreted to
affect the Parties’ rights and cbligations under Article VIII of the GATS.

7. With regard 1o the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and Japan was reached by the end of the period
provided for negotiations and no affected Member referred the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of $/L/80. Pursnant to Article XXI:3(b) of the
GATS and subject to completion of the procedures set out in paragraphs 20-22 of S/L/80, the
EC shall be free to implement the modifications and withdrawals proposed in document
S/SECRET/9.

8. In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and 1ts Member States and from
inserting therein both the modifications or withdrawals of commitments notified by the EC
under documents S/SECRET/8 and S/SECRET/ and the compensatory adjustments agreed
between the EC and the Japan.

9. Pursuant to the procedures referred (o in paragraphs 20 to 22 of S/L/80, the EC will
trarismil, to the Secretariat for circulation, the draft consolidated schedule for certification by
14 September 2006, provided that an agreemcnt hag been signed with all affected Members,
or the period forescen in paragraph 7 of S/L/80 has cxpired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification proccdures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals propesed in decuments S/SECRET/B and S/SECRET/S
shall not enter into force uatil all of the compensatory adjustments indicated in Annex 11 have
enteted inte force.

P o O RUNE | BT T S B ' T S S LN St Rt PR | L o7 Y

1IE AZIECIOCNL 5ildll 0T DC TETPISied 10 Prejudge ne OoulcOIl O1 SCPAraie JdbCUSSIONS WILENL 1L ¥v L3/
concerning the classification of telecommunication services (basic ielecommunications and valus-added
services).
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ANNEX I

A) Modifications notified in document S/ISECRET/S:

Horizontal Commitments

Market access eniry (page 9): “In all EC: Member States services vunsidered as public utilities at
a national or local level may be subject to public monopolies or to exclusive rights granted to
private operators”. This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Austria, Poland, Slovenia,
Slovakia, Finland and Sweden. This limitatien now applies to all Member States.

/

National treatment limitations on branches, agencies and representative offices under mode 3
(pages 9 and 10}. This entry was not included in the schedule of specific commitments of (he
Czech Republic, Tstomia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakiy, This limitation
now applies to all Member States.

National treatment limitalions on subsidiaries under mode 3 (page 10). This entry was not
included in the schedule of specific commitments of the Czoch Republic, Estonta, Cyprus,
Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovalkia. This limitation now applics o

all Member States.

National treatment limitations on subsidies under mode 3 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mode 3 inscribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States.

National treatment hmitation on subsidies under mode 4 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hungary, Malta and Slevakia did
not include the limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States.

Cyprus' market access commitments on mode 4. These commitments are withdrawn.

Market access entry on mode 4 - Intra-company transfers (ICT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation thal the receiving entity must be effectively providing like services
in the territory of the Community Member Siate concerned. This limitation is now extended to
these Member States.

Market access entry on mode 4 - Business visitors {BV)} — service scllers (page 30). The

that throa
tnal osd
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representatives will not be engaged in making direct sales (0 the gencral public. This limitation
is now extended to this Member State.

Market access entry on mode 4 - Busingss visitors {BV} —establishment of commercial presence
(page 30). The schedule of specific commitments of Lithuania did not include the limitation that
those representatives will not be cngaged in meking direct sales to the general public or
supplying services. This limitation is now extended to this Member State.

/.




. Lithuania’s market access commitments on mode 4 — Business visitors (BV) {page 32). These
commitments are partially withdrawn.

. [atvia's market access commitment on made 4 — contractual services suppliers (CS8) (page 33).
The schedule of specific commitments of [atvia did not include the limitation that the
tenwporary entry and stay within the Mcmber State concerned shall be for a period of not more
than three months in any 12 months peried. This limitation is now extended to this Member
State.

Sectoral commitments

. Rental/Leasing services without operarors - Relating to Aircraft {page 95). The market access
limitation under mode 2 is extended to Estonia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limitation under miode 3 is extended to Estonia, Hungary and
Austria.

. Services tncidental to manufacturing (pages 109 and 110 The commitments included in the
schedule of Latvia, Lithuania and Austna are withdrawn.

. Education services (page 156): limitation to “only privaiely funded services”. This limitation
was not included in the schedule of Estania, Latvia, Lithuania, Hungary, Austria, Slovenia {only
not included with repard to adult education services) and Slovakia. This lunitation is now
extended to these Member States. In the case of Slovenia, such an exiension only refers to adult
education scrvices.

. Banking and other fmamciul services {excluding imsurance) (pages 193, 213 and 217). The
market access limitations indicating that “the establishment of a specialised management
company is required to perform the activilies of management of unit trusts and investment
companies” and that “only firms having their registered office in the Comimunity can act as
depositories of the assets of investmeni funds”, both wnder mode 1 and 3, were not included in
the schedule of Czech Republic as regards made 3, Estonia (not included in mode 1 nor in mode
3), Latvia as regards mode 3, Lithuania as regards mode 1, Hungary as regards mode 3 and
Slavakia gs regards mode 3 . These limitations are now extended 1o these Mcmber States.

- Space Transport. The commitment included in the schedule of Austria is withdrawn.

. Air Transport - Rental of aircraft with crow (page 246). Two market access limitations {one
under modes 1 and 2 and another one under mode 3} are introduced for Poland.

- Ajr Transport - Sales and Marketing (pages 247 and 248). The schedule of specific
comumitments of Estonia did not include the national ireatiment limitation on distribution through
CRS8 of air transport serviees provided by CRS parent carrier.

. Air Transport - Computer Reservations System {page 248). The schedule of specific
commitments of Hungary did not include the national trearment limitation on the obligations of
parent or participating carriers in respect of a CRS controlled by an air carrier of one or more
third countries.

. Services auxiliary to all modes of transport - Cargo handling services (page 259). A market
access limitation under mode 3 has been introduced for Estonia, Latvia and Lithuania.
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B) Mudifications notified in document S/SECRET/9:

Horizontal Commitments

. Cyprus' and Malta's commitments on made 4 under national treatment (pages 23, 29 and 32 of
S/SECRET/8). These conunitments are withdrawn.

Sectoral commitments

. Computer and Related Scrvices - a)Consultancy Services related to the Installation of Computer
Hardware (CPC 841) (page 82) - b) Software Implementation Services (CPC 842) (page 83) - ¢}
Data Processing Services (CPC 843) (page 85) - d) Data Base Services (CPC 844) (page 86).
Cyprus’ commitments on mode 4 (JCT, BV and CS8) under national treatment are withdrawn.

. Research and Development Services - by R & D Services on Social Sciences and Humanities
{CPC 852) (pages 8% and 90). Cyprus' commitments on mode 4 (ICT, BV and CSS) under
national freatment are withdrawn,

. nsurance and Insurance-Related Services - (i) Direct insurance (including co-insurance): {a} life
and (b) non-tife (pages 211 and 212). Cyprus' commitments on mode 4 (ICT, BV and CSS}
under national treatment are withdrawn.

. Banking and Other Financial Services (excluding insurance) — (x) (¢) transferable securities
{page 223}. Cyprus' commitments on mode 4 (ICT, BY and C83) under national treatment are
withdrawn.

. Hotels, Restaurants and Catering {CPC 641,642 and 643) (page 232). Malta's commitments on
mode 4 (ICT, BV and CS85) under national treatment are withdrawn.

. Travel Agencies and Tour Operators Services (CPC 7471) (pages 233 and 234), Malta's
commitments on mode 4 (ICT, BV and CSS) under national treatment are withdrawn.

. Maritime transport services - excluding cabotage transport - {a} Passenger transportation (CPC
7211); (b)Freight transportation (CPC 7212} (page 242). Malta's commilments on mode 4 (ICT,
BV and CSS) under national treatment are withdrawn.




ANNEX II

COMPENSATION BY THE EC

Mode 3 horizontal limitation on poblic utilities
- Footnole on coverage indicating (hat this limitation does mot upply to
telecommunication and computer and related services,

Mode 3 horizontal limitations on investment
- Removal of the national treatment limitztion for AT m Mode 3 on branches of
foreign joint stock companies {Aktiengesellschaften) and limited liability
companies (Gesellschafien mit beschrinkter Haftung).

Mode 4 for intra-corporate transferees and business visitors
- Market Access and National Treatment commitments by CY and MT in the
horizontal section and in the sector-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments.

Prafessional services - Engineering services (CPC 8672)
- Market Access and Mational Treatment Commitments by CY and MT in Mode 2

- Market Access commitmenis by CY, C7, MT & 8K in Mode 3
- National Treatment commitments by CY and MT in Mode 3
- Removal of the market access limitation for PT in mode 3

Professional services - Integrated Engineering Services (CPC 8673):
- Removal of the TNT applied on Mode 4/CS5 by the UK
- Market Access and National Treatment commitments by SK in Mode 3

Professional services - Urban planning and landseape architectural services {CPC 8674);
- Market Access and National Treamment commitments by CY, CZ, MT, PL, S1 & SK in
Mode 3.
- Market Access and National Treatment commitments by HU on Landscape
Architectural Services in Modc 2.

Computer and related services -
- Addition of a clanficatory footmote.
- Market Access and National Treatment commitments by HU in Modes 1, 2 & 3 for
CPC 845 and 849
- lmproved conditions for CSS/Mode 4 by SE for computer and related services in the
horizonlal section and new commitments by SE for C35/Mode 4 for CPC 845 and
849.

Advertising services (CPC 871):
- Market Access and Mational Treatment commitments by CY, MT &

DT iwm BAAAL 1
Lo in vigog 1

Telecommunication services

- New and improved commitments by the cntire EC as offered in its revised DDA offer.

- A clarification from FI that its three Mode 3 horizontal limitations on legal entities
under market access, on subsidiaries, branches, agencics and representative offices
under national treatment, and on investment under market access do not apply to
telecommunications services.

- A clarificatory footnote indicating that Sub-sectors 2.C.h) 1o 2.C.m) of the Services
Sectoral Classification List contained in MTN,GNS/W/120 (value-added services) and
Sub-sectors 2.C.a) to 2.C.g) of that List are included here, Sub-sector 2.C.0) of that




List is zlso included here to the extent that it falls under this definition. For the
purposc of this sehedule, subscetor 2C.n of that list (on-line information and/or data
processing) is reflected in this schedule of Commitments under 1.B (Computer and
related services).

Financial services (insurance services):
- Removal of part of the market access limitations for 8K in Mode 3

+ Financial services (banking)

- FI: change in Mode 3 permanent residency requirements (“At leust one of the
founders, the members of the board of directors, the supervisory board and the
managing director shall have their permanent residence in the European
Community..." instead of “At least one half of the founders, the members of  the
board of direclors, the supervisory board and the delegates, the managing
director, the holder of the procuration and the person enlitled to sign in the
name of the credit institution shall have their place of residence in the  European
Community..."").

* Hotels, Restaurants and Catering
- New (less restrictive) language for IT's ENT in mode 3 on bars, cafcs and
restaurants, including a commiiment on its non-discriminatory nature,

s  Travel Agencies and Tour Operators Services
- Removal of the ENT applied on Mode 3 by the CZ2

+ Hairdressing services
- Market Access and National Treatment commitments by CZ, FI, HU and 3K in
Modes 2 & 3

The following abbreviations are used to indicate the Member States:

AT Austria

RE Belgium
CY Cyprus

CZ Czech Republic
DE Germany
DK Trenmark

EE Estonia

EL Greece

ES Spain

Fl Firland

FR France

HU Hungary

IE Ireland

IT Italy

LT Lithuania
Lu Luxembourg,
LY Latvia

MT Malta

NL The Netherlands
PL Poland

PT Portagal

SE Sweden

5l Slovenia




SK
UK

Slovak Republic
United Kingdom




Joint letter from the European Communities and its Member States on the one part,and
the Republic of Korea, on the other part, pursuant to paragraph 5 of the Procedures for .
the implementation of Article XXI of the General Agreement on Trade in Services

(GATS) (S/L/80 of 29 October 1999) - s 0/, - ?D?'ﬂrz;}f
relating to B b AFxl

the modifications proposed in the GATS Schedules of the European Communities aod. . ... ..
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvis, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malts, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Fintand, the Kingdom of Sweden to the European Communiies

On 28 May 2004 and on 4 April 2005, the EC submitted two respective Communications
pursuant to Article V of the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as document S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
communications, pursuant to Article V:5 of the GATS and in accordance with the terms of
Article XXI:1(b) of the GATS,

Following the submission of each Communication, the Republic of Korea (hereafter Korea}
submitted two respective claims of interest pursuant to Article XXI:2(2) of the GATS
(S/1/173 with regard to S/SECRET/8 and S/L/226 with regard to S/SECRET/9). The EC and
Korea entered into negotiations pursuant to Article XXI:2(a) of the GATS with regard to
S/SECRET/8 and S/SECRET/9.

With regard to the procedure initisted by the notification contained in document
S/SECRET!S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006). During such negotiations, the EC and Korea
have agreed on compensatory adjustments related to the withdrawals and modifications
contained in document S/SECRET/S.

With regard to the procedure initialed by the notification contained in document
S/SECRET/9, no agreement between the EC and Korea was reached by the end of the period
provided for negotiations and no affected Member referred the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of S/L/80. Pursuant to Article XXI:3(b) of the
GATS and subject to completion of the procedures set out in paragraphs 20-22 of S/1/80, the
EC shal] be free to impiement the modifications and withdrawals proposed in document
S/SECRET/9.

The Report on the result of these negotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, {2} the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/S, and (3)
the draft consolidated schedule of specific commitments that results from merging existing
schedules of commitments of the EC and its Member Siates and from insesting therein both
the modifications or withdrawals of commitments notified by the EC under documends
S/SECRET/S and S/SECRET/9 and the compensatory adjustments agreed between the EC
and Korea.




This letter and Annex I and II of the report attached to it constitute the Agreement between the
EC and Korea with regard to S/SECRET/® for purposes of Article XXI:2(a) of the GATS.
The Agreement shall not be interpreted to modify the Lists of Article TT Exemptions of the EC
and its Member States. The Agreement shall not be interpreted to affect the Parties’ rights and -
obligations under Article VIIl of the GATS. :

I
\

Pursnant to the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will transmit,
to the Secretariat for circulation, the drafi consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the megotiations are to enter into force, after completion of the

certification procedures, on a date to be specified by the EC following completion of the EC's
1mtarnal anmrearal nvnﬂnd\lrﬁc, \"lr!h;f‘"\ the BEC endeavours to MLEIE[H'[E as m’l_.l.i_:h as pOSSible.

AaiLd ikl (.I].IPIVVIAI Plv\t!-\ll-l-l\-u Al kA A e WAL W T A S iLlOlle 4849
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until ail of the compensatory adjustments indicated in Annex Il have

entered into force.

- A5

Danilo Nucci ) o1 Hyugk

Chargé d'Affaires a.i. Ambassador

Permanent Delegation of the Permanent Representative

European Commission to the Permanent Mission of the Republic
World Trade Organisation Korea to the World Trade Organisation

! This Agrecment shall not be interpreted to prejudge the outcome of separate discussions within the WTO
conceming the classification of telecommunication services (basic telecommuaications and veluc-added
services).
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Report on the result of the negotiations conducted in accordance of Article XXI:2(a) of
the General Agreement on Trade in Services (GATS)

f
relating to .

1
the modifications propesed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities,

Pursuant to paragraph 5 of the Procedures for the implementation of Article XX1I of the GATS
{S/L/80 of 29 Qetober 1999), the EC submits the following report!

L. On 28 May 2004 and on 4 April 2005, the EC submitted two respective
Communications pursuant to Article V of the GATS (circulated as document S/SECRET/S,
dated 11 June 2004, and as document S/SECRET/9, dated 12 April 2005), whereby it notified
its intention to modify or withdraw the specific commitments included in the list attached to
the communications (hereafter "the proposed modifications”), pursuant to Article V:5 of the
GATS and in accordance with the terms of Article XXI:1({b) of the GATS. The proposed
modifications are contained in Annex 1.

2. Following the submission of the natification contained in document S/SECRET/S, and
pursuant to Article XXI:2(a) of the GATS, eighteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuader, Hong Kong China, India,

Tanan. Korea New Zealand. the Philinnines Switzerland, Uimionay and the United States)
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submitted a respective claim of interest.

3. Following the submission of the notification contained in document S/SECRET/®, and
pursuant to Article XXI:2(a) of the GATS, fourteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Colombia, Ecnador, Hong Kong China, India, Japan, Korea, New
Zealand, Urnguay and the United States) submitted a respective claim of interest.

4. The Republic of Korea (hereinafter Korea) submitted two respective claims of interest
pursuant to Article XX1:2{a) of the GATS (8/L/173 with regard to S/SECRET/8 and S/L/226
with regard to S/SECRET/9). The EC and Korea entered into negotiations pursuant to Asticle
XX1:2(a) of the GATS with regard to S/SECRET/8 and S/SECRET/9.

5. With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times {until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006).

6. During such negotiations, the EC and Korea have agreed on compensatory
adjustments rtelated to the modifications and withdrawals contained in document

S/SECRET/S. Annex I and II of this report, together with the joint letter to which it is
attached, constitute the Agreement between the EC and Korea with regard to S/SECRET/E for

Ch D :




purposes of Article XXI:2(a) of the GATS.! This Agreement shall not be interpreted to
‘modify the lists of Article I Exemptions of the EC and its Member States. This Agreement
shall not be interpreted to affect the Parties' rights and obligations under Article VIII of the
GATS. '

7. With regard to the procedure initiated by the notification contained in document
S/SECRET/9, no agreement between the EC and Korea was reached by the end of the period
provided for negotiations and no affected Member referred the matter to arbitration within the
applicable deadline pursuant to paragraph 7 of S/L/20. Pursuant to Article XXL:3(b) of the
GATS and subject to completion of the procedures set out in paragraphs 20-22 of §/L/80, the
EC shall be free to implement the modifications and withdrawals proposed in document
S/SECRET/9.

3. In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's drall GATS consolidaied schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitments notified by the EC
under documents S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed
between the EC and Korea.

9. Pursuant to the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will
transmit, to the Secretariat for circulation, the draft consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with all affected Members,
or the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/?
shall not enter into force until all of the compensatory adjustments indicaied in Annex If have
entered into force.

' This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTQ
concerning the classification of telecommunication services (basiv telecommunications and value-added
services).
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ANNEX 1

A) Medifications notified in document S/SECRET/S: Y

Horizontal Commitments

. Market access cntry (page 9): “In 411 EC Member States services considered as public utilities at
a national or local Jevel may be subject to public monopolies or to exclusive rights granted to
privite operators™, This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuanie, Hungary, Malta, Austria, Poland, Slovenia,
Slovakia, Finland and Sweden, This limitation now applies to all Member States.

. National treatment limitations on branches, agencies and representative offices under mode 3
(pages 9 and 10). This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Sioveniz and Slovakia. This litnitation
now applies ta all Member States.

. National treatment limitations on subsidiaries under mode 3 (page 10). This entry was not
included in the schedule of specific commitments of the Czech Republic, Estonia, Cyprus,
Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia. This limitation now applies to
all Member States.

. National treatment limitations on subsidies under mode 3 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mode 3 ingeribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States,

. National treatment limitation on subsidies under mode 4 (page 12). The schedule of specific
commitments of the Czech Republie, Estonia, Cyprus, Latvia, Hungary, Malta and Slovakia did
not inclode the limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States.

. Cyprus’ market access commitments on mode 4. These commitments are withdrawn,

. Market access entry on mode 4 - Intra-company transfers (ICT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuenia, Hungary, Poland and Slovakia
did not include the limitation thai the receiving entity must be effectively providing like services
in the territory of the Community Member State concerned. This limitation is now extended to
these Member States.

. Market access enity on mode 4 - Business visitors (BV) — service sellers (page 30). The
schedule of specific cormmitments of Poland did not include the fimitation that those
representatives will not be engaged in making direet sales to the general public. This limitation
is now extended to this Member State.

. Market access entry on mode 4 - Business visitors (BV) — establishment of commercial presence
(page 30). The schedule of specific commitments of Lithuania did not include the: limitation that
those representatives will not be engaged in making dircct sales to the general public or
supplying services. This limitation is now extended to this Member State,
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o Lithuania's market access commitments on mode 4 — Business visitors (BV) (page 32). These
commitments are partially withdrawn.

. Latvia’s market access commitment on mode 4 — contractual services sn.tpplie:t'sf (CS8) (page 33). .
The schedule of specific commitments of Latvia did not include the Himitation that the
temporary emiry and stay within the Member State concemed shall be for a period of not
than three months in any 12 months period. This Yimitation is now extended to this Member
State. i

]

Sectoral commitments

. Rental/Leasing services without operators - Relating to Aircraft (page 95). The market access
limitation under mode 2 is extended to Estonia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limitation under mode 3 is extended to Estonia, Hungary and
Austria.

. Services incidental to manufacturing (pages 109 and 110). The commitments included in the
schedute of Latvia, Lithuania and Austria are withdrawn.

. Education services (page 156): limitation to “only privately funded services™. This limitation
was not included in the schedule of Estonia, Latvia, Lithuania, Hungary, Ausiria, Slovenia (only
not included with regard to adult education services) and Slovakia. This limitation is now
extended to these Member States. In the casc of Slovenia, such an extension only refers to adult
education services.

- Banking and other financial services (excluding insurance) (pages 193, 213 and 217. The
market access limitations indicating that “the establishment of a specialised management
company is required to perform the activities of manmagement of unit trusts and investment
companies” and that “only firms having their registered office in the Community can act as
depositories of the assets of investment funds”, both under mode 1 and 3, were not included in
the schedule of Czech Republic as repards mode 3, Estonia (not included in mode 1 nor m mode
3), Latvia as regards mode 3, Lithuania agregards mode I, Hungary as regards mode 3 and
Slovakia s regards mode 3 . These limitations are now extended to these Member States.

. Space Transport. The commitment inctoded in the schedule of Austria is withdrawn.

. Air Transport - Rental of aircraft with crew (page 246). Two muarket access lmitations {one
under modes 1 and 2 and another one under mede 3} are introduced for Poland.

- Air Transport - Sales and Marketing (pages 247 and 248). The schedule of specific
commitments of Estonia did not include the national treatment limitstion on distribution through
CRS of air transport services provided by CRS parent carrier.

. Air Tramsport - Computer Reservations System {page 248). The schedule of specific
commitments of Hungary did not include the national treatment limitation on the obligations of
parent or parlicipating cartiers in respect of a CRS controlled by an air carrier of oue or more
third countries.

. Services auxiliary to all modes of tramsport - Cargo handling services {page 259). A market
access limitation under mode 3 has been introduced for Estonia, Latvia and Lithuania.

) |
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{B) Modifications notified in document $/SECRET/%:

oL

‘Horizontal Commitmenis

«.  Cyprus' and Malta's commitments on mode 4 under nationat reatment (pages 25, 2% and 32 of

S/SECRET/S), These commiimenis are withdrawn.

Sectoral commitments

. Computer and Related Services - a)Consultancy Services related to the Installation of Computer
Hardware (CPC 841) (page 82) - b) Software Implementation Services (CPC 842) {page 83} - ¢)
Data Processing Services (CPC 843) (page 85) - d) Data Base Services (CPC 844) (page 86).
Cyprus’ commmitments on mode 4 (ICT, BV and C85) under national treatment are withdrawn.

. Research and Development Services - b) R & D} Services on Sociai Sciences and Humanities
(CPC 852) (pages 89 and 90}, Cyprus' commitments on mode 4 (ICT, BV and CSS) under
national treatment are withdrawn.

. Insurance and Insurance-Related Services - (i} Direct insurance (including co-insurance): (a) life
and (b) non-life (pages 211 and 212). Cyprus' commitments on mode 4 (ICT, BV and CS8)
under national treatment are withdrawn.

. Banking and Other Financial Services (excluding insurance) — {x) (¢} transferable securities
(page 223). Cyprus' commitments on mode 4 (ICT, BV and CSS) under national treatment ate
withdrawn.

. Hotels, Restauranis and Catering (CPC 641,642 and 643) (page 232). Malta's commitrents on
mode 4 (ICT, BV and C58) under national treatment are withdrawn,

] Travel Agencies and Tour Operators Services (CPC 7471) (pages 233 and 234). Maita's
commitments on mode 4 (ICT, BY and CSS) under national treatment are withdrawr.

. Maritime transport services - excluding cabotage transport - (a) Passenger transportation {CPC

7211); (b)Freight transportation (CPC 7212) (page 242). Malta's commitments on mode 4 (ICT,
BV and CSS} under national treatment are withdrawn.
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ANNEX II

COMPENSATION BY THE EC
\

Mode 3 horizontal limitation on public utilities
- Foomote on coverage indicating that this limitation does not apply to
telecommunication and ¢omputer and related services.
!

Mode 3 horizontal limitations on investment
- Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign joint stock companies (Aktiengesellschaften) and Jimited liability
companies (Gesellschaften mit beschrinkter Haftung).

Mode 4 for intra-corporate transferees and business visitors
- Market Access and National - Treatment commitments by CY and MT in the
horizontal section and in the sector-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments.

Professional services - Engineering services (CFC 8672)
- Market Access and National Treatment Commitments by CY and MT in Mode 2
- Market Access commitments by CY, CZ, MT & 5K in Mode 3
- National Treatmeni commitments by CY aad MT in Made 3

- Removal of the market access limitation for PT in mode 3

Professional services - Integrated Engineering Services (CPC 8673):
- Removal of the ENT applied on Mode 4/CSS by the UK
- Market Access and National Treatment commitments by SK in Mode 3

CL
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- Market Access and Nahonal Trcatment cormmhnents by CY CZ MT, PL S] & SK in
Mode 3.

. Market Access and National Treatment commitments by HU on Landscape

Architectural Services in Mode 2.

Computer and related services -
- Addition of a clarificatory foctnote.
. Market Access and National Treatment commitments by HU in Modes 1, 2 & 3 for
CPC 845 and 849
- Improved conditions for CSS/Mode 4 by SE for computer and related services in the
horizontal section and new commitments by SE for CSS/Mede 4 for CPC 845 and
849,

Advertising services (CPC 871):
- Market Access and National Treatment commitments by CY, MT &
PL in Mede 1

‘Felecommunication services
- New and improved commmitments by the entire EC as offered in its revised DDA offer.
- A clarification from FI that its three Mode 3 horizontal limitations on: legal entities
under market access, an subsidiaries, branches, agencies and representative offices
under national treatment, and on investment under market access do not apply to
telecommunications services.
- A clarificatory foomete indicating that Sub-sectors 2.C.h) to 2.C i) of the Services

Sectoral Classification List contained in MTN GNS/W/120 (value-added services) and
Sub-sectors 2.C.a) to 2.C.g) of thal List are included here. Sub-sector 2.C.0) of that




List is also included here to the extent that it falls under this definition. For the
purpose of this schedule, subsector 2C.n of that list {on-line information and’er data
processing) is reflected in this schedule of Commitments under I.P {Computer and

related services). , .

+ Finaucial services {insurance services):
- Removal of part of the market access limitations for SK in Mode 3

-~ »  Finaneial services (banking) !

- FI: change in Mode 3 permanent residency requirements (“At least one of the
founders, the members of the board of directors, the supervisory board and the
managing director shall have their permanent residence in the European
Community..." instead of “At least one half of the founders, the members of the
board of directors, the supervisory board and the delegates, the managing
director, the holder of the procuration and the person entitled to sign m the
name of the credit institution shall have their place of residence in the  European
Commumnity..."").

+ Haotels, Restaurants and Catering
- New (less resirictive) language for IT's ENT in mode 3 on bars, cafes and
restaurants, including a commitment on its non-diseriminatory nature.

¢  Travel Agencies and Tour Operators Services
- Removal of the ENT applied on Mode 3 by the CZ

» Hairdressing services
-  Market Access and National Treatment commitments by CZ, FI, HU and SK in
Modes 2 & 3

The following abbreviations are used 1o indicate the Member States:

AT Austria

BE Belgium

CY Cyprus

CZ Czech Republic
DE Germany
DK Denmark
EE Estonda

EL Greece

ES Spain

FI Finland

FR France

HU Hungary

IE Ireland

T Ttaly

LT Lithuania
LU Luxembourg
LV Latvia

MT Malta

NL The Netherlands
PL Poland

PT Partugal

SE Sweden

SI Sloverna




: o SK
¢ UK

Slovak Republic
United Kingdom
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Joint letter from the Enropean Communities and its Member States on the one part, and
New Zealand, on the other part, pursuant to paragraph 5 of the Procedures for the
implementation of Article XXI of the General Agreement on Trade in Services (GATS)
(S/L/80 of 29 October 1999)

relating to

the modifications proposed in the GATS Schedules of the Enropean Communities and
its Member States {(hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, ¢the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Comimunities

On 28 May 2004 and on 4 Apnl 2003, the EC submitted two respective Commumications
pursuant to Article V of the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as docurncnt S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list atiached to the

communications, pursuant to Article V:5 of the GATS and in accordance with the terms of
Article XXL:1{b) of the GATS.

Following the submission of each Communication, New Zealand submitted two respective
claims of interest pursuant to Article XXI:2(a) of the GATS (5/I/167 with regard to
S/SECRET/S and S/L1./222 with regard to S/SECRET/9). The EC and New Zealand entered
into negotiations pursuant to Article XXI:2(a) of the GATS with regard to S/SECRET/8 and
S/SECRET/9,

With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 Qctober 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and untif 17 July 2006). During such negotiations, the EC and New
Zealand have agreed on compensatory adjustments related to the withdrawals and
modifications contained in document S/SECRET/S.

With regard to the procedure initiated by the notification contaimed in document

/SECRET/9, no agreement between the EC and New Zealand was reached by the end of the
period provided for ncgotiations and no affecied Member referred the matter to arbitration
within the applicable deadline pursuant to paragraph 7 of S/L/80. Pursuant to Article 3XX1:3(b)
of the GATS and subject to completion of the procedures set out in paragraphs 20-22 of
$/L/80, the EC shall be free to implement the modifications and withdrawals proposed in
document S/SECRET/S.

The Report on the result of these negotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/E, and (3)
the draft consoiidated schedule of specific commitments that tesults from merging existing
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schedules of commitments of the EC 2nd its Member Staies and from inseriing therein both
the medifications or withdrawals of commitments notified by the EC under documents
S/SECRET/S and S/SECRET/ and the compensatory adjustments agreed between the EC
and New Zealand.



This letter and Annex I and II of the report attached to it conslitute the Agreement between the
EC and New Zealand with regard to S/SECRET/8 for purposes of Article XX1:2(a) of the
GATS.' The Agreement shall not be interpreted to modify the Lists of Article II Exemptions
of the EC and its Member States. The Agreement shall not be interpreted to affect the Parties’
rights and obligations under Article VIII of the GATS.

Pursuant to the procedures referred to in paragraphs 24 to 22 of $/L/80, the EC will transmit,
to the Secretariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period forescen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelcrate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until all of the compensatory adjusiments indicated in Annex Il have

entered into force. Ly
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anilo Nucei Crawford Falconer
Chargé d'Affaires a.1. Ambassador
Permanent Delegation of the Permanent Representative
European Commission to the Permanent Mission of New Zealand
World Trade Organisation to the World Tradc Organisation

! This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTO
concerning the classification of telccommunication services (basic telecommunications and value-added
services).
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Report on the result of the negotiations conducted in accordance of Article XX1:2(a}) of
the General Agreement on Trade in Services (GATS)

refating to

the modifications proposed in the GATS Schedules of the Enropean Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities,

Pursuanl to paragraph 5 of the Procedures for the implementation of Article XXI of the GATS
(8/L/80 of 29 October 1999), the EC submits the following report:

1. On 28 May 2004 and on 4 April 2005, the EC submitted two respective
Communications pursuant to Article V of the GATS (circulated as document S/SECRET/S,
dated 11 June 2004, and as document S/SECRET/S, dated 12 April 2005), whereby it notificd
its intention to modify or withdraw the specific commitments jncluded in the list attached to

__ the communications {hereafier "the proposed modifications"), pursuant to Article V:5 of the
GATS and in accordance with the terms of Article XXI:1{b) of the GATS. The proposed

modifications are contained in Annex 1,

2. Following the submission of the notification contained in document S/SECRET/8, and
pursuant to Article XX1:2(a) of the GATS, eighicen WTO Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Uruguay and the United States)
submitted a respective ¢laim of interest.

3. Following the submission of the notification contained in document S/SECRET/9, and
pursuant to Article XXI:2{a) of the GATS, fourteen WTO Membors (Argentina, Australia,
Brazil, Canada, China, Colombia, Ecnador, Hong Kong China, India, Japan, Korea, New
Zealand, Urnguay and the United States) submitted a respective claim of interest,

4. New Zealand submitted two respective claims of interest pursuant to Article XX1:2{a)
of the GATS (S/L/167 with tegard to S/SECRET/8 and $/L/222 with regard to S/SECRET/S).
The EC and New Zealand entered into negotiations pursuant to Article XXI:2(a} of the GATS
with regard to S/SECRET/2 and S/SECRET/9.

5. With regard to the procedure initiated by the notification contained in document
S/SECRETY/S, the initial period for the negotiations, which expired on 26 October 2004, was

extended (by mutuai agrecment) five times (untii 26 Aprii 2003, uniii 27 February 2406, uniil
1 June 2006, until 1 July and until 17 July 2006).

6, During such negotiations, the EC and New Zealand have agreed on compensatory
adjustments related to the modifications and withdrawals contained in document
S/SECRET/S. Annex 1 and II of this report, together with the joint letter to which it is
atlached, constitute the Agreemeni hetween the EC and New Zealand with regard to




S/SECRET/ for purposes of Articie XX1:2(a) of the GATS,' This Agreement shall not be
interpreted to modify the lists of Asticle I Exemptions of the EC and its Member States. This
Agreement shall not be interpreted to affect the Parties' rights and obligations under Article
VI of the GATS.

7. With regard to the procedure initiated by the nolification contained in document
S/SECRET/9, no agreement between the EC and New Zealand was reached by the end of the
period provided for negotiations and no affected Member reforred the matter to arbitration
within the applicable deadline pursuant to paragraph? of S/L/80. Pursuant to Article
XXI:3(b) of the GATS and subject to completion of the procedures set oul in paragraphs 20-
22 of $/L/80, the EC shall be free to implement the modifications and withdrawals proposed
in decument S/SECRET/9.

2. In view of the foregcing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitments notified by the EC
under documents S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed
between the EC and the New Zealand.

9. Pursuant to the procedures referred to in paragraphs 20 to 22 of 3/1./80, the EC will
transmiit, to the Secretariat for circulation, the draft consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with all affected Members,
or the period foreseen in paragraph 7 of 8/L/80 has expired, and no arbitration has been
requested. The resuits of the negotiations are to enter into force, afier completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
i i : h as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Annex II have
entered into force.

e Apgreement shall oot be interpre 0 pre/udge the OuiconE af sep
conceming the classification of telecommunication services (basic telecommunications and value-zdded
services).




ANNEX1

Hoerizontal Commitments

. Market aceess entry (page 9): “In all EC Member States services considered as public utilities at
a national or Jocal level may be subject to public menopolics or to exclusive rights granied to
private operators™. This entry was nol included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Ausiria, Poland, Slovenia,
Slovakia, Finland and Sweden. This limitation now applies to all Member States.

. National treatment limitations an branches, agencics and representative offices under mode 3
(pages 9 and 10). This entry was net included in the schedule of specific commitments of the
Crech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation
now applies to all Member States.

. National treatment limitations on subsidiarizs under mode 3 (page 10). This entry was not
i‘ﬂ 1IaeEn in NCAduiec O .l' 0 1 T C () - L) Rep " '-n"' Co ==
Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia. This limitation now applies to
all Member States.
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. National treatment limitations on subsidies under mode 3 (page 13). The schedule of speeific
commitments of the Czech Repuhlic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden inciuded only part of the limitations on subsidies on
mode 3 inscribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States.

- National treatment limitation on subsidies under mode 4 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hungary, Malta and Slovalza did
not include the limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States.

- Cyprus' market access commitments on mode 4, These commitments are withdrawn.

. Market access eniry on mode 4 - Intra-company transfers (ICT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not melude the limitation that the receiving entity must be effectively providing like services
in the territory of the Community Member State concerned. This limitation is now extended to
these Mermnber States.

. Murket access entry on mode 4 - Business visitors (BY) — service sellers (page 30). The
schedule of specific commitments of Poland did not include the limitation that those
representatives will not be engaged in making direcl sales to the general public. This limitation
15 now extended to this Member State.

. Market access entry on mode 4 - Business visitors (BV) — establishment of commercial presence
{page 30). The schedule of specific commitments of Lithuania did not include the limitation that
those representatives will not be engaged in making direct sales to the general public or
supplying services. This limitation is now extended to this Member State. .



. Lithuania’s market access commitments on made 4 -- Business visitors (BV) (page 32). These
commitments are partially withdrawn.

. Latvia’s market access commitment on mode 4 — contractual services supphiers (CS8) (page 33).
The schedule of specific commitments of Latvia did not include the limitation that the
temporary entry 2nd stay within the Member State concerned shall be for a peried of not more
than three months in any 2 months period. This liritation is now extended to this Member
State.

Secloral commitments

. Rental/Leasing services without operators - Relating to Aircraft {page 95). The market access

. Services incidental to manufacturing (pages 109 and 110). The commitments included in the
schedule of Latvia, Lithuania and Austra are withdrawn,

. Edueation services (page 156): limitation to “only privately funded services™ This limitation
was not included in the schedule of Estonia, Latvia, Lithuania, Hungary, Austria, Slovenia (only
not included with regard to adult education services) and Slovakia. This limitation is now
extended 1o these Member States. In the case of Slovenia, such an extension only refers to adult
education services.

. Banking and other financial services (excluding insurance) (pages 193, 213 and 217). The
market access limitations indicating that “the establishment of a specialised management
company Is requircd to perform the activities of management of unit trusts and investment
comparies” and that “only firms having their registered office in the Comrmumnity can act as
depositonies of the asscts of investment funds”, both under mede 1 and 3, were not included in
the schedule of Czech Republic as regards mode 3, Estonia (not included in mode 1 nor in mode
3), Latvia as regards mode 3, Lithuania asregards mode 1, Hungary ag regards mode 3 and
Slovakia us repards mode 3 . These limitations are now extended to these Member States.

- Space Transport. The commitment included in the schedule of Ausina is withdrawn.

. Air Transport - Rental of aircraft with crew (page 246). Two market access limitations (one
unider modes 1 and 2 and another one under mode 3) are introduced for Poland.

. Air Transport - Sales and Marketing (pages 247 and 248). The schedule of specific
cornmitments of Estonia did not include the national treatment limitation on distribution through
CRS of air transport services provided by CRS parent carrier.

. Air Transport - Computer Reservations System (page 248). The schedule of specific
commitments of Hungary did not include the national treatment limitation on the ebligations of
parent or participating catriers in respect of @ CRS controlled by an air carrier of one or more
third countries.

. Services auxiliary to all modes of transport - Cargo handling services (page 259). A market
access limitation under mode 3 has been introduced for Estonia, Latvia and Lithuania.




B) Modificatlons notified in document S/SECRET/9:

Horizontal Commitments

- Cyprus' and Malta's commitments on mode 4 under national freatment (pages 2.5, 29 and 32 of
S/SECRET/8). These commitments are withdrawn,

Sectoral commitments

. Computer and Related Services - a)Consultancy Services related (o the Installation of Computer
Hardware (CPC 841) (page 82) - b) Software Implementation Services (CPC 842} (page 83} - ¢)
Daia Processing Services (CPC 843) (page 83) - d) Data Base Services (CPC 844) (page 36).
Cyprus’ commitments on mode 4 (ICT, BY and CS8) under national treatment are withdrawn,

. Rescarch and Development Scrvices - b) R & I¥ Services on Social Sciences and Humanities
(CPC 852) (pages 89 and 90}, Cyprus' commitrents on mode 4 (ICT, BV and CSS} under
national treatment are withdrawn.

. Insurance and Insurance-Related Services - (i) Direct insurance {including co-insurance): (a) life
and {b) non-lifc (pages 211 and 212). Cyprus' commitments on mode 4 (ICT, BV and CS5)
under nationai treatmeni are withdrawn.

. Banking and Other Financial Scrvices (excluding insurance) — (x) (¢} transferable securities
(page 223). Cyprus' commitments on mode 4 (ICT, BV and CS8) under national treatment are
withdrawn.

. Hotels, Restaurants and Catering (CPC 641,642 and 643) (page 232). Malta's commitments on
mode 4 (ICT, BV and CS8) under national treatment are withdrawn.

. Travel Agencies and Tour Operators Services (CPC 7471) (pages 233 and 234). Malta's
commitments on mode 4 (ICT, BV and CS5) under national treatment are withdrawn.

. Maritime transport services - excluding cabotage transport - (a) Passenger transportation (CPC
7211); (b)Freight trausportation (CPC 7212) (page 242). Malta's commitments on mode 4 (ICT,
BV and CS8) under nalional treatment are withdrawn.




ANNEXI

COMPENSATION BY THE EC

Mode 3 horizontal limitation on public utilities
- Fooinole on coverage indicating that this limitation does wnot apply to
teleconrmmumication and computer and related services.

Mode 3 horizental limitations on investment
- Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign  joint stock companies (Aktiengescllschafien) and limited Hability
companies {Gesellschaften mit beschrinkter Haftung).

Mode 4 for intra-corporate transterees and busincss vigitors
Market Access and National Treatment commitments by CY and MT in the
horizontal section and in the sector-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments.

Professional services - Engineering services (CPC 8672)
- Market Access and National Treaiment Commitments by CY and MT in Mode 2
- Market Access commitments by CY, CZ, MT & 8K in Mode 3
- National Treatmenl commitments by CY and MT in Mode 3
- Removal of the market access limitation for PT in mode 3

Professional services - Integrated Engineering Services (CPC 8673):
- Removal of the ENT applied an Mode 4/C8S by the UK
Market Access and Nationa! Treatment commitments by SK in Mode 3

Professional services - Urban planning and landscape architectural services (CPC 8674):
- Market Access and National Treatment commitments by CY, CZ, MT, PL, S1 & SK in
Mode 3.
- Market Access and National Treatment commitments by HU on Landscape
Architectural Services in Mode 2.

Computer and related services -
- Addition of a ¢larificatory footmote.
- Market Access and National Treatment commitments by HU in Modes 1, 2 & 3 for
CPC 845 and 849
Improved conditions for CS8/Mode 4 by SE for computer and related services in the
horizontal section and new commitments by SE for CSS/Mede 4 for CPC 845 und
849,

Advertising services (CPC 871):
- Market Access and National Treatment commitments by CY, MT &
PL in Mode 1

Telecommunication services

- New and improved commitments by the entire EC as offered in its revised DDA offer.

- A clarification from F1 that its three Mode 3 harizental limitations on legal entities
under market access, on subsidiaries, branches, agencies and represeniative offices
under national treatment, and on investment under market access do mot apply te
telecommunications services.

- A clarificatory footnote indicating that Sub-sectors 2.C.h) to 2.C.m) of the Services
Sectoral Classification List contained in MTN GNS/W/120 (valuc-added services) and
Sub-sectors 2.C.a) ta 2.C.g) of that List are included here. Sub-sector 2.C.0) of that




List is also included here ta the extent that it falls under this definition. For the
putpose of this schedule, subsector 2C.n of that list {on-line information and/or data
processing} is reflected in this schedule of Commitments under 1.B (Computer and
related serviccs).

« TFinancial services {(insurance services):
- Rcmoval of part of the market access limitations for SK in Mode 3

» Financial services (banking)

- FI: change in Mode 3 permanent residency requirements (“At least one of the
founders, the members of the board of directors, the supervisory board and the
managing dircctor shall have their permanent residence in the Eurcpean
Community..." instead of “‘At least one half of the founders, the membersof  the
board of directors, the supervisory board and the delegates, the managing
director, the holder of the procuration and the person entitled to sign in the
name of the credit institution shall have their place of residence inthe  European
Cormmunity...”").

* Hotels, Restaurants and Catering
- New (less restrictive) language for IT's ENT in mode 3 on bars, cafes and
restaurants, mcluding a commitment on its nen-discriminatory nature.

* Travel Agencies and Tour Operators Services
- Removal of the ENT applied on Mode 3 by the CZ

* Hairdressing scrvices
- Market Access and National Treatment commitments by CZ, FI, HU and SK in

Modes 2 & 3

The following abbreviations are used to indicate the Member States:

AT Austria

BE Belgium

CY Cyprus

CZ Czech Republic

DE Ciermany

DK Denmark

EE Estonia

EL Greece

ES Spain

FI Finiand

FR France

HU Hungary

IE Ireland

Y Italy

LT Lithuania

LLs Laxembourg

LV Jatvia

MT halta

NL The Netherlands

PL Poland

PT Porwgal
—8E—S3weden

SI Sloverua




SK

Slovak Republic
United Kingdom




Joint letter from the Enropean Communities and its Member States om the oge part, and
the Philippines, on the other part, pursnant te paragraph 5 of the Procedures for the
implementation of Articte XXI of the General Agreement on Trade in Services (GATS)
{S/L/80 of 29 October 1999)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, thc Republic of Slevenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities

On 28 May 2004 and an 4 April 2005, the EC submitted two respective Communications
pursuant 1o Article V of the GATS {circulated as document 3/SECRET/S, dated 11 Tune 2004,
and as document S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
communications, pursuant to Aricle V:5 of the GATS and in accordance with the terms of

Articie XX1:1(b) of the GATS.

Following the swbmission of the first Corununication, the Philippines submitted a claim of
interest pursuant to Article XXT:2(a) of the GATS (8/L/179) with regard to S/SECRET/E. No
claim of interest was submitted with regard to $/SECRET/9. The EC and the Philippines
entered into negotiations pursuant to Article XXI:2(a) of the GATS with regard 1o
S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRETY/S, the initial period for the negotiations, which expired on 26 Ociober 2004, was
extended (by mutual agrecement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006}, During such negotiations, the EC and the
Philippines have agreed on compensatory adjustments related to the withdrawals and
modifications contained in document S/SECRET/S8.

The Report on the resull of these negotiations, which is attached 1o this letter, includes (1) the
proposed modifications in the notifications rcferred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/S, and (3)
the draft consolidated schedule of specific commitments that resuits from merging existing
schedules of commitments of the EC and its Member States and from inserting thercin both
the modifications or withdrawals of commitments notified by the EC under documents

S/SECRET/8 and 5/SECRET/9 and the compensatory adjustmenis agreed betwecn the BL
and the Philippines.

This letter and Annex [ and I1 of the report attached lo it constitute the Agreement between the
EC and the Philippines with regard to S/SECRET/S for purposes of Article XXT:2(a) of the
GATS.! The Agreement shall not he interpreted to modily the Lists of Article IT Excmptions

' This Agreement shall not be imerpreted to prejudpe the outcome of separate discussions within the WTO
concerning the classification of telecommunication services (basic telecomumnications and value-added
services).
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of the EC and its Member States. The Agreement shall not be interpreted to affect the Parties’
rights and obligations under Article VIII of the GATS.

Pursuant to the procedurcs referred to in paragraphs 20 to 22 of $/1/80, the EC will transmit,
to the Secretariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period forcscen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The resuits of the negotiations are to enter into force, after completion of the
certification procedures, on 2 date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9
shall 1ot enter into force until all of the compensatory adjustments indicated in Annex IF have
entered into force.

S e keI

Danile Nucei Manuel AJ. Techankee

Chargé d'Affaires a.i. Ambassador

Permanert Delegation of the Permanent Representative

European Commission o the Permanent Mission of the Philippines
World Trade Organisation to the World Trade Organisation




Report on the result of the negotiations conducted in accordance of Article XXT:2(a) of
the General Agreement on Trade in Services (GATS)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Fstonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities,

Pursuant to paragraph 5 of the Procedures for the implementation of Article XXI of the GATS
(S/L/80 of 29 Oclober 1999), the EC submits the following report;

1. On 28 May 2004 and on 4 April 2005, the EC submitted two respective
Communications pursuani fo Article V of the GATS (circulated as document S/SECRET/S,
dated 11 June 2004, and as document S/SECRET/9, dated 12 April 2005), whereby it notified
its intention to modify or withdraw the specific commitments included in the list attached to
the communications (hereafier "the proposed modifications”), pursuant to Article V:5 of the
GATS and in accordance with the terms of Article XXI:1{b} of the GATS. The proposed
modifications are contained in Annex I

2, Following the submission of the notification contained in document S/SECRET/S, and
pursuant to Article XX[:2(a) of the GATS, cighteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Uruguay and the United States)
submitted a respeclive claim of interest.

3. Following the submission of the nofification contained in decument $/SECRET/9, and
pursnant to Article XXL:2(a} of the GATS, fourteen WTO Mcembers (Argentina, Australia,
Brazil, Capada, China, Colombia, Ecuador, Hong Koeng China, India, Japan, Korea, New
Zealand, Uruguay and the United States) submitted a respective claim of interest.

4. The Philippines submitted a claim of intercst pursuant 1o Article XXI:2(a) of the
GATS (S/L/179) with regard to S/SECRET/8. No claim of interest was submitted with regard
to S/SECRET/9. The EC and the Philippines entered into negotiations pursuant to Article
XX1:2(a) of the GATS with regard to S/SECRET/S.

5. With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
I Junc 2006, until 1 July and until 17 July 2006).

6. During such negotiations, the EC znd the Philippines have agreed on compensatory
adjustments related to the modifications and withdrawals contained in document
S/SECRET/S. Anncx [ and 1l of this report, together with the joint lefter to which it is
attachcd, conslitute the Agreement between the EC and the Philippines with regard to



S/SECRET/S for purposes of Article XXI:2(a) of the GATS.! This Agresment shall not be
interpreted to modify the lists of Article I Exerptions of the EC and its Member States. This
Agreement shall not be interpreted to affect the Parties' rights and obligations under Article
VIII of the GATS.

7. In view of the [oregoing, the proposed modifications and the agreed compensatory
adjusiments are incorporated into the EC's draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitmenis notified by the EC
under documents S/SECRET/R and S/SECRET/Y and the compensatory adjustments agrecd
between the EC and the Philippines.

8. Pursuant to the procadures referred to in paragraphs 20 to 22 of 5/L/80, the EC will
transmit, to the Secretariat for cirenlation, the draft consolidated schedude for certification by
14 Scptember 2006, provided thal an agreement has been signed with 4l aflected Members,
or the period foreseen in paragraph 7 of S/L/8G has cxpired, and no arbitration has heen
requested.  The results of the negoetiations arc to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and $/SECRET/
shall not enter into force until all of the compensatory adjustments indicated in Annex II have
entered into force.

" This Agresment shall not be interpreted to prejudge the outcome of separate discussions within ihe WTG
corcerning the classification of telecormmunication services (basic telecommunications and value-added
SCIvices),

- r/\/, -
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A) Modifications notified in document S/SECRET/8:

ANNEX 1

Horizontal Commitmernts

Market access entry {page 9): “In ail EC Member States services considered as public utilities at
a national or local level may be subject to public monopolies or to exclusive tights granted to
privale operators™. This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Austria, Poland, Slovenia,
Slovakia, Fintand and Sweden. This limitation now applies to all Member States.

National treatment limitations on branches, agencies and representative offices under mode 3
(pages 9 and 10), This entry was not included in the schedule of specific commitments of the
Crech Republic, Estenia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This Eimitation
now applies to all Member States.

National weatment limitations on subsidiaries under mode 3 (page 10). This entry was not
included in the schedule of specific commitments of the Czech Republic, Estonia, Cyprus,
Latvia, 1.ithuania, Hungary, Malta, Poland, Slovenia and Slovakia. This limitation now applics to
all Member States.

National treatment limitations on subsidies under mode 3 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mode 3 inscribed in the schedule of the BC and its Member States. These limitations are now
stended to these Member States.

National treatment limitation on subsidies under mode 4 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hunpary, Malta and Slovakia did
not include the limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States,

Cyprus' market access commitments on mode 4. These commitments are withdrawn.

Market access entry an moede 4 - Intra-company transfers (ICT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation (hai the receiving entity must be effectively providing like services
it the territory of the Commumity Member State concerned. This limitation is now extended to
these Member States.

Market access entry on mode 4 - Business visitors (BV) — service sellers {page 30). The
schedule of specific commitments of Poland did nol include the limitation that those
representatives will not be engaged in making direct sales to the general public. This limitation
is now extended to this Member State.

Market access cotry on mode 4 - Business visitors (BV) - eslablishment of commercial presence
{page 30). The schedule of specific commitments of Lithuania did nol include the limitation that
thosc representatives will not be engaged in making dircct sales to the general public or
supplving services. This limitation is now extended to this Member State.

/}/"\
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. Lithuania’s market sccess commitments on mode 4 — Business visitors (BV) (page 32). These
commitments are partially withdrawn,

. Latvia’s market access commitment on mode 4 — contractual services suppliers (CS8) (page 33).
The schedule of specific commitments of Latvia did not include the limitztion that the
temporary entry and stay within the Member State concerned shall be for a period of not mare
than three months in any 12 months period. This Limifation is now extended to this Member
State,

Secioral commitments

. Rental/Leasing services without operators - Relating to Airerafi (page 95). The market access
limitation under mode 2 is extended to Esionia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limilation under mode 3 is extended to Estonia, Hungary and
Ausiria.

. Services incidental to manufacturing (pages 109 and 110). The commitments included in the
schedule of Latvia, Lithuania and Austria are withdrawn.

. Education services (page 156): limitation to “only privately funded services”. This limitation
was not incloded in the schedule of Estonia, Latvia, Lithuania, Hungary, Ausiria, Slovenia (only
not included with regard to adult cducation services} and Slovakia. This limitation is now
extended to these Member States. In the ease of Slovenia, such an extension only refers to adult
education services.

. Banking and other financial services (excluding insurance) (pages 193, 213 and 217). The
market access limitations indicating that “the establishment of a specialised management
company 15 required to perform the activities of munagement of unit trusts and investment
companies” and that “only firms having their registered office in the Commumity can act as
depositories of the assets of investment funds™, both under mode 1 and 3, were not included in
the sehedule of Czech Republic zs regards mode 3, Bstonia (not included in mode 1 nor in mode
1), Latvia as regards mode 3, Lithuania as regards mode 1, Hunpary as regards made 3 and
Slovakia as regards mode 3 . These limitations are now extended to these Member States.

. Space Transport. The commitment included in the schedule of Austria is withdrawn.

. Air Transport - Rental of aircraft with crew (page 246). Two market access limitations (one
under modes 1 and 2 and another one under mode 3} are introduced for Poland.

. Air Transport - Sales and Marketing (pages 247 and 248). The schedule of specific
commiitments of Estonia did not include the national reatment limitation on distribution through
CRS of air transport services provided by CRS parent carmier.

. Air Transport - Computer Rescrvations System (page 248), The schedule of specific
commitmenis of Hungary did not include the national treatment limitation on the obligations of
parent or participating carriers in respect of @ CRS controlled by an air carrier of ane or more
third couniries.

. Services auxiliary to all medcs of transport - Carge handling services (page 259). A market
access limitation under mode 3 has been introduced for Estonia, Latvia and Lithuamia.




B) Medifications notified in document S/SECRET/9:;

Horizonial Commitments

. Cyprus' and Malta's commitments on mode 4 under national treatment (pages 25, 2% and 32 of

g

S/SECRET/E). These commitments are withdrawn,

Sectoral commitments

. Computer and Related Services - a)Consultancy Services related to the Installation of Computer
Hardware (CPC 841) (page 82) - b) Software Implementation Services (CPC 842) {page 83) - ¢)
Data Processing Services (CPC 843} (page 85) - d) [Jata Base Services (CPC &44) {page B6).
Cyprus' commitments on mode 4 (ICT, BV and CS85) under national treatment are withdrawn,

. Research und Development Services - b) R & D Services on Social Sciences and Humanitics
(CPC 852) (pages 89 and 90). Cyprus’ commitments on mode 4 (ICT, BV and C3S) under
national treatment are withdrawn.

. Insurance and Insurance-Related Services - (i) Diirect insurance (including co-insurance): {a) life
and (b} non-life {pages 211 and 212). Cyprus' commitments on mode 4 (ICT, BV and CS8)
under nalional treatment are withdrawn.

. Banking and Other Financial Services (excluding insurance) — (x} (¢} transferable securities
(page 223). Cyprus' commitments on mode 4 (ICT, BV and CS8) under national treatment are
withdrawn.

. Hotels, Restaurants and Catering (CPC 641,642 and 643) (pape 232). Malta’s commitments on
mode 4 (ICT, BV and C88) under national treatment are withdrawn.

. Travel Agencies and Tour Operators Services (CPC 7471) (pages 233 and 234). Malta's
commitments on mode 4 (ICT, BV and CS8) under national treatment are withdrawn.

» Maritime transport services - excluding cabotage transport - (a) Passenper iransportation (CPC
7211%; {b)Freight transportation {CPC 7212) (page 242}. Malta's commitments on mode 4 (1CT,
BY and C885) under national treatment are withdrawn.



ANNEX I

COMPENSATION BY THE EC

+ DMode 3 horizontal limitation on public utilities
- Footnote on coverage indicating that this limitation does not apply to
telecommunication and computer and related services.

¢ Maode 3 horizontal limitations on investment
- Removal of the national treatment limitation for AT in Mode 3 on branches of

foreign joint stock companies {Aktiengesellschaften) and limited liabality
companies (Gesellschaficn mit beschrinkeer Hafung).

s Moude 4 for intra-corporatc transferees and business visitors
- Market Access and National Treatment commitments by CY and MT in the
horizontal section and in the sector-specific scction in ihe sectors where CY and MT
have undertaken Mode 3 commitments.

*  Professional services - Engineering services (CPC 8672)
- Market Access and National Treatment Commitments by CY and MT in Mode 2
- Market Access commitments by CY, CZ, MT & SK in Mode 3
- National Treatment commitments by CY and MT in Mode 3
- Remaval of the market access limitation for FT in mode 3

» Professional scrvices - Integrated Engineering Services {CPC 8673):
- Removal of the ENT applied on Mode 4/CS8 by the UK
- Market Access and National Treatment commitments by SK in Mode 3
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- Market Access and Natipnal Treatmeni cemmiiments by CY, CZ
Maode 3.

- Market Acccss and Nationa]l Treatment commitments by HU on Landscape
Architectural Services in Mode 2.

SKin

* Computer and related services -
- Addition of a clarificatory footnote.
- Market Access and National Treatment commitments by HU in Modes 1, 2 & 3 for
CPC 845 and 849
- Improved conditions for C58/Mode 4 by SE for computer and related services in the
horizontal section and new commitments by SE for CSS/Mode 4 for CPC 845 and
849,

»  Advertising services (CPC 871 ):
- Market Access and National Treatment commitments by CY, MT &
PLinmMode t

+ Telecommunication services

- New and improved commitments by the entire EC as offered in its revised DDA, offer.

- A clarification from FI that its three Mode 3 horizontal limitations on legal entities
under market access, on subsidiaries, branches, agencies and representative offices
under national freatment, and on investment under markct access do not apply to
telecommunications services.

- A clarificatory footnote indicating that Sub-scetors 2.C.h) 10 2.C.m) of the Services
Sectoral Classification List contained in MTN,GINS/W/120 (valuc-added services} and
Sub-sectors 2.C.a) (o 2.C.g) of (hat List are included here. Sub-scctor 2.C.o) of that
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List is also included here to the cxtent that it falls under this definition, For the
purpose of this schedule, subsector 2C.n of that list (on-line information andfor data
processing) is reflected in this schedule of Commitments under 1.B (Computer and
related services).

¢ Financial scrvices (insurance services):

Removal of part of the market access limitations for SK in Mode 3

+ Financial services (banking)

Fl: change in Mode 3 permancnt residency requirements (“At lcast one of the
founders, the members of the board of directors, the supervisory board and the
munaging director shall have their permanent residence in the European
Community..." instcad of “At least one half of the founders, the memibers of  the
board of directors, the supervisory board and the delegates, the managing
director, the holder of the procuration and the person entitled fo sign in the
namge of the credit institution shall have their place of residence inthe  Earopean
Community...").

+  Totels, Restaurants and Catering

New (less restriclive) language for IT's ENT in mode 3 on bars, cafes and
restaurants, including & commitment on its non-discriminatory nature.

s  Trave! Agencies and Tour Operators Services

Removal of the ENT applied on Mode 3 by the CZ

+ Hairdressing services

Market Access and National Treatment commitments by CZ, FI, HU and SK in
Modes 2 & 3

The following abbreviatons arc used to indicate the Member States:

AT Austria

BL Belgium

CY Cyprus

CZ Czech Republic
DE Ganmany
DK Depmark

EE Fistonia

EL Greece

ES Spain

FI Fmland

R Frates

HLI Hungary

IE Ireland

IT Ltaly

LT Lithuania
LU Luxembourg
Lv Latvia

MT Malta

L The Netherlands
PL Paland

FT Portugal

SE Sweden

81 Slovenia
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Slovak Republic
United Kingdom:




Joint letter from the European Communities and its Member States on the one part, and
Switzerland, on the other part, pursuant to paragraph 5 of the Procedures for the
implementation of Article XXI of the General Agreement on Trade in Services (GATS)
{S/L/80 of 29 October 1999}

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hercafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities

On 28 May 2004 and on 4 April 2005, the EC submitted two respective Communications
pursuant to Article V of the GATS (circulated as document S/SECRET/S, dated 11 June 2004,
and as document S/SECRET/9, dated 12 April 2005), whereby it notified its intention to
modify or withdraw the specific commitments included in the list attached to the
communications, pursuant to Article V:5 of the GATS and in accordance with the terms of
Article XXI:1(b) of the GATS.

Following the submission of the first Communication, Switzerland submitted a claim of
interest pursuani to Article XXE2(a) of the GATS (S/L/162) with regard to S/SECRET/8, No
claim of interest was submitted with regard to $/SECRET/9. The EC and Switzerland eniered
into negotiations pursuant to Article XXI:2(a) of the GATS with regard to S/SECRET/S.
Switzerland on its part submitted a memorandurn stating its position in these negotiations.

With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initiat period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006). During such ncgotiations, the EC and
Switzerland have agreed on compensatory adjustments related lo the withdrawals and
maodifications contained in document S/SECRET/S,

The Report on the result of these nepotiations, which is attached to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the agreed compensatory
adjustments with regard to the modifications or withdrawals notified in S/SECRET/8, and (3)
the draft consolidated schedule of specific commitments that results from merging existing
schedules of commitments of the EC and its Member States and from inserting therein both
the modifications or withdrawals of commitments notified by the EC under documents
S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed between the EC
and Switzerland.

This letter and Annex I and II of the report attached to it constitute the Agreement between the
EC and Switzerland with regard to S/SECRET/8 for purposes of Asticle XXI:2(a) of the
GATS.! The Agreement shall not be interpreted to modify the Lists of Article Il Exemptions

' This Agreement shall not be interpreted to prejudge the outcome of separate discussions within the WTO
conceming the classification of telecommunication services (basic ielecommunications and value-added
SETVICEs).
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of the EC and its Member States. The Agreement shall not be interpreted to affect the Parties'
rights and obligations under Article VIII of the GATS.

Pursuant to the procedures referred to in paragraphs 20 to 22 of S/L/8D, the EC will transmit,
to the Secretariat for circulation, the draft consolidated schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, or
the period foreseen in paragraph 7 of $/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date 1o be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/9

shall not enter into force until all of the compensatory adjustments indicated in Annex I1 have
entered into force,

o 1L Kevoneol

Danilo Nucci Pierre-LohigyGirard

Chargé d'Affaires a . Ambassador

Permanent Delegation of Permanent Representative

the European Commission to the Permanent Mission of Switzerland
World Trade Organisation to the World Trade Organisation




Report on the resuit of the negotiations conducted in accordance of Article XXI:2(a) of
the General Agreement on Trade in Scrvices (GATS)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia,! the Republic of Cyprus, the Republic of Latvia, the
Republie of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the European Communities,

Phrenant ta marapranh & Af tha Pracednrac far the immlamentatinn af Article XX of the (FATS
DUTSUANL 10 PATAETARN o 01 (€ ToCRQUIes Ior (ng impiemenialion 0T ATiCIc AXI ol InetrAl s
(S/L./80 of 29 October 1999), the EC submits the following report

1. On 28 May 2004 and on 4 April 2005, the EC submitted two respective
Communications pursuant to Article V of the GATS (circulated as document S/SECRET/S,
dated 1 June 2004, and as document S/SECRETY9, dated 12 April 2005), whereby it notified
its intention to modify or withdraw the specific commitments included in the list attached to
the communications (hereafier “the proposed modifications"), pursuant to Article V.5 of the
GATS and in accordance with the terms of Article XXI:1{b) of the GATS. The proposed
modifications are contained in Annex [,

2. Following the submission ef the notification contained in document S/SECRET/B, and
pursuant to Article XX1:2(a) of the GATS, eighteen WTO Members (Argentina, Australia,
Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong China, India,
Japan, Korea, New Zealand, the Philippines, Switzerland, Urugnay and the United States)
submitted a respective claim of interest.

3. Following the submission of the notification contained in document S/SECRET/9, and
purshant to Article XXI:2(a) of the GATS, fourteen WTQ Members (Argentina, Australiz,
Brazil, Canada, China, Colombia, Ecuador, Hong Kong China, India, Japan, Korea, New
Zealand, Uruguay and the United States) submitted a respective claim of interest.

4, Switzerland submitted a claim of interest pursuant to Article XXTI:2(a) of the GATS
(S/L/162) with regard to S/SECRET/8. No claim of interest was submitted with regard 1o
S/SECRET/9. The EC and Switzerland entered into negotiations pursuant to Article XXI:2(a)
of the GATS with regard to S5/SECRET/8.

5 With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 October 2004, was
extended (by mutual agreement) five times (until 26 April 2005, until 27 February 2006, until
1 June 2006, until 1 July and until 17 July 2006).

6. During such negotiations, the EC and Switzerland have agreed on compensatory
adjustments related 1o the modifications and withdrawals contained in document
S/SECRET/8. Annex 1 and [I of this repart, together with the joint letter to which it is
attached, constitute the Agreement between the EC and Switzerland with regard to
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'S/SECRET/8 for purposes of Article XXI:2(a) of the GATS.' This Agreement shall not be
.interpreted to modify the lists of Article Il Exemptions of the EC and its Member States, This
Agreement shell not be interpreted to affect the Parties' rights and obligations undet Asticle
VIII of the GATS.

7. In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both the modifications or withdrawals of commitments notified by the EC
under documents S/SECRET/8 and S/SECRET/9 and the compensatory adjustments agreed
between the EC and Switzerland.

8 Pursuant to the procedures referred 1o in paragraphs 20 to 22 of 5/L/80, the EC will
transmit, to the Secretariat for circulation, the draft consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with all affected Members,
or the period foreseen in paragraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the
certification procedures, on a date to be specified by the EC following completion of the EC's
internal approval procedures, which the EC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 and S/SECRET/S
shall not enter into force until all of the compensatory adjustments indicated in Annex II have
entered into force.
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ANNEX 1

A) Modifications notified in decument S/SECRET/8:

‘Horizonta] Commitments

. Market access entry (page 9); “In all EC Member States services considered as public utilities at
a national or local level may be fsubjeci to public monopolies or to exclusive rights granted to
private operators”. This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Austria, Poland, Slovenia,
Slovakia, Finland and Sweden. This limitation now applies to all Member States. :

. National treatment limitations on branches, agencies and representative offices under mode 3
(pages 9 and 10). This entry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation
now applies to alt Member States.

. National treatment limitaticns on subsidiaries under mode 3 (page 10). This entry was not
included in the schedule of specific commnitments of the Czech Republic, Estonia, Cyprus,
Latvia, Lithuania, Hungary, Maita, Poland, Slovenia and Slovakia. This limitation now applies to
all Member States.

. National treatment limitations on subsidies under mode 3 (page 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Austria,
Slovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies on
mode 3 inscribed in the schedule of the EC and its Member States. These limitations are now
extended to these Member States.

. National treatment limitation on subsidies under mode 4 (pape 13). The schedule of specific
commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hongary, Malta and Slovakia did
not include the limitation on subsidies under mode 4 inscribed in the schedule of the EC and its
Member States. This limitation is now extended to these Member States.

. Cyprus' market access commitments on mode 4, These commitments are withdrawn.

. Market access entry on mode 4 - Intra-company transfers (ICT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be effectively providing like services
in the territory of the Community Member State concerned. This limitation is now extended to
these Member States.

. Market access entry on mode 4 - Business visitors (BV) - service sellers (page 30). The
schedule of specific commitments of Poland did not include the limitation that those
representatives will not be engaged in making direct sales to the general pubtic, This limitation
is now extended to this Member State,

. Market access entry on mode 4 - Business visitors (BV) — establishment of commercial presence
{page 30). The schedule of specific commitments of Lithuania did not include the limitation that
those representatives will not be engaged in making direct sales to the general public or
supplying services, This limitation is now extended to this Member State.
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. Lithuania’s market access commitments on mode 4 — Business visitors (BV) (page 32). These
commitments are partially withdrawn.

. Latvia’s market access commitment on mode 4 — contractual services suppl ek (CS8) (page 33).
The schedule of specific commitments of Latvia did not include the lirhitation that the
temporary entry and stay within the Member State concerned shall be for a period of niot rhore
than three months in any 12 months period. This limitatien is now extended to this Member
State.

Sectoral commitments !

. Rental/Leasing services without operators - Relating to Aircraft (page 95). The market access
limitation under mode 2 is extended to Estonia, Lithuania, Hungary, Austria, Slovenia, Finland
and Sweden and the market access limitation under mode 3 is extended to Estonia, Hungary and
Austria,

. Services incidental to manufacturing (pages 109 and 110). The commitments included in the
schedule of Latvia, Lithuania and Austria are withdrawn.

. Education services (page 156): limitation to “only privately funded services”. This limitation
was not included in the schedule of Estonia, Latvia, Lithuanis, Hungary, Austria, Slovenia (only
not included with regard to adult education services) and Slovakia. This limitation is now
extended to these Member States. In the case of Slovenia, such an extension only refers to adult
education services.

+  Banking and other financial services (excluding insurance} (pages 193, 213 and 217). The
market access limitations indicating that “the establishment of a specialised management
company is required to perform the activities of management of unit frusts and investment
companies” and that “only firms having their registered office in the Community can act as
depositories of the assets of investment funds”, both under mode 1 and 3, were not included in
the schedule of Czech Republic as repards mode 3, Estonia (not included in mode 1 nor in mode
3), Latvia as rcgardg mode 3, Lithuania as regards mode 1, Hungary as regards mode 3 and
Slovakia as regards mode 3 . These limitations are now extended to these Member States.

. Space Transport. The commitment included in the schedele of Austria is withdrawn.

. Air Transport - Rental of aircraft with crew (page 246). Two market access limitations (one

under modes 1 and 2 and another one under mode 3) are introduced for Poland.

. Air Transport - Sales and Marketing (pages 247 and 248). The schedule of specific
comsmitments of Estonia did not include the national treatment limitation on distribution through
CRS of air transport services provided by CRS parent carrier.

. Air Transport - Computer Reservations System (page 248). The scheduie of specific
commitments of Hungzry did not include the national treatment limitation on the obligations of

parent or participating carriers in respect of a CRS controlled by an air carrier of one or more
third countries.

. Services auxiliary to all modes of wansport - Cargo handling services (page 259). A market
access limitation under mode 3 has been introduced for Estonia, Latvia and Lithuania.
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B} Modifications notified in document S/SSECRET/9:

"Horizontal Commitments

» . Cyprus' and Malta’s commitments on mode 4 under national treatment (pages 23, 29 and 32 of
S/SECRET/8). These commitments are withdrawn.

Sectoral commitments

. Computer and Related Services - aYConsultancy Services related to the Installation of Computer
Hardware (CPC 841) (page 82) - b) Software Implementation Services (CPC 842) (page 83) - c}
Data Processing Services (CPC 843 (page 85) - d) Daia Base Services (CPC 844) (page 86,
Cyprus' commitments on mode 4 (ICT, BV and CSS) under national treatment are withdrawn.

. Research and Development Services - b) R & D Services on Social Sciences and Humanities
(CPC 852) (pages £9 and 90). Cyprus' commitments on mode 4 (ICT, BV and CS8) under
national treatment are withdrawn,

. Insurance and [nsurance-Related Services - () Direct insurance (including co-insurance): (a) life
and (b) non-life (pages 211 and 212). Cyprus’ commitments on mode 4 (ICT, BY and CS85)
under national treatment are withdrawn.

. Banking and Other Financial Services (excluding insurance) — (x) {e) transferable securities
(page 223). Cyprus' commitments on made 4 (ICT, BV and C88) under national treatment are
withdrawn.

. Hotels, Restaurants and Catering (CPC 641,642 and 643) (page 232), Malta's commitments on

mode ) an under national reatment are withdrawn:

. Travel Agencies and Tour Operators Services (CPC 7471) (pages 233 and 234). Malia's
commitments on mode 4 (ICT, BV and CSS) under national treatment are withdrawn,

. Maritime transport services - excluding cabotage transport - (a) Passenger transportation (CPC

7211); (b)Freight transportation (CPC 7212) (page 242), Malta's commitments on mode 4 (ICT,
BY and CS88) under national ireatment are withdrawn.
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ANNEX I

COMPENSATION BY THE EC

Mode 3 horizontal limitation on public utilities
Footnote on coverage indicating that this limitation does not apply to
telecommunication and computer and related services.

Maode 3 horizontal limitations on investment
- Removal of the national treatment limitation for AT in Mode 3 on branches of
foreign joint stock companies (Aktiengesellschaften) and limited liability
companies ((Gesellschaften mit beschriinkter Haftung).

Mode 4 for intra-corporate transferees and business visitors
- Market Access and National Treatment commitments by CY and MT in ‘the
" horizental section and in the sector-specific section in the sectors where CY and MT
have undertaken Mode 3 commitments.

el RAT 1ex Adnda 2
T ¥R P

Professional services - Engineering services (CPC 8672)
- Market Access and National Treatinent Commiitments by UY and
- Market Access commitments by CY, CZ, MT & SK in Made 3
- National Treatment commitments by CY and MT in Mode 3
- Removal of the market access limitation for PT in mode 3

Professional services - Integrated Engineering Services (CPC 8673).
= Removal of the ENT applied on Mode 4/C8S by the UK
- Market Access and National Treatment commitments by SK in Mode 3

Professional services - Urban planning and landscape architeceural services (CPC 8574):
- Market Access and National Treatment commitments by CY, CZ, MT, PL, 81 & 8K in
Mode 3.
- Market Access and National Treamment commitments by HU on Landscape
Architectural Services in Mode 2.

Computer and related services -
- Addition of a clarificatory footnote.
- Market Access and National Treatment commitments by HU m Modes 1, 2 & 3 for
CPC 345 and 849
- Tmproved conditions for CS8/Mode 4 by SE for computer and related services in the
horizontal section and new commitments by SE for C88/Mode 4 for CPC 845 and
849,

Advertising services (CPC 871):
- Market Access and National Treatment commitments by CY, MT &
PL in Mode 1

Telecommunication services
- New and improved commitments by the entire EC as offered in its revised DDA offer.
- A clarification from FI that its three Mode 3 horizontal limitations on legal entities
under market access, on subsidiaries, branches, agencies and representative offices
under naticnal treatment, and on investment under market access do not apply to
telecommunications servim

- A nlarifinato frmtnnfa indinating that Quh_contare 20 hl ta 2O m\ of the Sarvices
A CI&MNITICAWTY 1000 ulul\.ﬂun5 Al SUHO-E0CW0TE L. u} 0L

Sectoral Classification List contained in MTN, GNS/W/120 (value- added setrvices) and
Sub-sectors 2.C.a) to 2.C.g) of that List are included here. Sub-sector 2.C.0} of th
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List is also included here to the extent that it falls under this definition. For the
purpose of this schedule, subsector 2C.n of that Hist {on-line information andfor data
processing) is reflected in this schedule of Commitments under 1.B {Computer and
related services), I

+ Financial services (insurance services): y
- Removal of part of the market access limitations for SK in Mode 3

» Financial services (banking)

- FI: change in Mode 3 permanent residency requirements (“At least one of the
founders, the members of the board of directors, the supervisory board and the
managing director shall have their permanent residence in the European
Community..." instead of “At least one half of the founders, the members of  the
board of directors, the suvpervisory board and the delegates, the managing
director, the holder of the procuration and the person entitled to sign in the
name of the credit institution shall have their place of residence inthe  Eurepean
Community...™).

Hotels, Restaurants and Catering
- New (less restrictive) language for IT's ENT in mode 3 on bars, cafes and
restaurants, including 2 commitment on its non-discriminatory nature.

Travel Agencies and Tour Operators Services
- Removal of the ENT applied on Mode 3 by the CZ

+ Hairdressing services
- Market Access and National Treatment commitments by CZ, FI, HU and SK in

Modes2 & 3

The following abbreviations are used to indicate the Member States:

AT Ausria

BE Belgium

CY Cyorus

cZ Czech Republic

DE Germany

DX Denmark

EE Estonia

EL Greece

ES Spain

FI Finland

FR France

HU Hungary

IE Ireland

1T [taty

LT Lithuania

LU Luxembourg

LV Latvia

MT Malta

NL The Netherlands

PL Poland

PT Portugal

SE Sweden

SI Slovenia
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Joint letter from the Evropean Communities and its Memher States om the one part, and
the United States of America, on the other part, parsnant to paragraph 5 of the
Procedures for the implementation of Article XXI of the Genersl Agreement on Trade
in Services (GATS) (S/L/80 of 29 Octaber 1999)

relating to

the modifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to fake account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Angtria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the Ewropean Communities

On 28 May 2004 and on 4 April 2005, the EC submittzd two tespective Communications
pursuant ta Article V of the GATS (cucuiated as document S/SBCRETJB dated 1 l J1mo 2004,

and as document @ A e <

modify or withdraw ﬂxe spectﬁc oonmntments mcluded in the list attached to th.e
communications, pursuant to Article V-5 of the GATS and in accordance with the terms of
Article XXI:1(b) of the GATS.

Following the submission of each Communication, the United States of America (hercafter
the United States) submitted two respective claims of interest pursuant to Article 3XT:2{a) of
the GATS ($/L/166 with regard to S/SECRET/S and S/L/217 with regard to 5/SECRET/9).
The EC and the United States entered into negotiations pursuant to Article XXT:2(a) of the
GATS with regard to S/SECRET/S and S/SECRET/S.

With regard to the procedure initiated by the notification contained in document
S/SECRET/S, the initial period for the negotiations, which expired on 26 Qctober 2004, wag
extended (by mutnal agreement) five times (until 26 April 2005, undil 27 February 2006, until
1 June 2006, undl 1 July and until 17 July 2006). During such negotiations, the EC and the
United States have agreed on compensatery adjustments telated to the withdrawels and
modifications contained in document S/SECRET/S.

With regard to the procedure ' initiated by the nofification contzined in document
S/BECRET/Y, no agresment between the EC and the United States was reached by the end of
the peried provided for negotiations and no affected Member referred the matter to arbitration
within the applicable deadline pursnani to paragraph 7 of 5/L/80. Pursuant to Article X3T3(b)
of the GATS and subject to completion of the procedures set out in paragraphs 20-22 of
8/L/80, the EC shall be free to implement the modifications and withdrawals proposed in
document 5/SECRET/9.

The Report on the result of these negotiations, which is attachad to this letter, includes (1) the
proposed modifications in the notifications referred to above, (2) the apreed compensatory
adjustments with regard to the modifications or withdrawals notified in $/SECRET/E, and (3}
the draft comsolidated schedule of specific commitments that resolts from merping existing
schedules of commitments of the EC and its Member States and from insexting therein both
the modifications or withdrawals of ¢commitments notified by the EC under documents
S/SECRET/S and S/SECRET/9 and the compensatory adjustments agreed hetween the EC
and the United States.
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This letter and Ammex I and I of the report attached to it constitute the Agreement between the
EC and the United States with regard to S/SECRET/® for purposes of Article X3{:2(s) of the
GATS." The Agreement shall not be interpreted to modify the Lists of Asticle I Exemptions
of the EC and its Member States, The Agresment shall not be interpreted to affect the Parties’
rights and chligations under Article VIII of the GATS,

Pursuamt to the procedures referred to in paragraphs 20 to 22 of S/L/80, the EC will transmit,
o the Secretariat for circulation, the draft consolideted schedule for certification by 14
September 2006, provided that an agreement has been signed with all affected Members, o
the period foreseen in patagraph 7 of S/L/30 bas expired, and po arbitration has been
requested. The results of the megotiations are to enter ito force, after completion of the
certification procedures, on a date to be specified by the EC following completon of the EC's
internal approval procedwres, which the EC endeavours to accelerats as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/S and S/SECRET/9
shall not enter into force until all of the compensatory adjustments indicated in Annex I have

entered into force.
Danilo Nueci i L
Chargé @"Affaires ai. Chargé d° Affaires, a.i.
Permanent Delegation of Assistant Deputy Chief of Mission and
the European Commission to the Senior Counsel
World Trade Organisation Permanert Mission of the United
States to the
World Trade Organisation
August 4, 2006

! This Agreement shall aot be mterprcted to projudgs the outcoms of separate discussions within the WTO
concemning the classification of wlecommunication services (basic telecommunications and valuc-added
sarvices).
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Report on the result of the negaﬁaﬁom conducted in accordance of Article XXI:2(a) of
the General Agreement on Trade in Services (GATS)

relating to

the madifications proposed in the GATS Schedules of the European Communities and
its Member States (hereafter the EC) to take account of the accession of the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republie of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Austria, the Repubiic of Poland, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden to the Eurepean Communities,

Pursnant to paragraph 5 of the Procedures for the implementation of Article XXI of the GATS
{S/L/80 of 28 Qctober 1999), the EC submits the following report:

1. On 28 May 2004 and om 4 Aprl 2005, the BEC submitted two respective
Commumications pursuant to Article V of the GATS {circulated as docureent S/SECRET/E,
dated 11 June 2004, and as document S/SECRET/%. dated 12 Aprl 2005), whereby it notified
its intention to modify or withdraw the specific commitments included in the list aftached to
the commumications (hereafter "the proposed modifications™), pursuant to Article V5 of the
GATS and in accordance with the tenms of Article XXT:1(b) of the GATS. The proposed
modifications are contained in Annex [,

2 Following the submission of vhe notification contained in document S/SECRET/E, and
pursuant to Article XXI:2{a) of the GATS, eighteen WTCO Members {Argentina, Ausiralia,
Brazl, Canada, China, Chinsse Taipei, Colombia, (uba, Eonador, Hong Kong China, India,
Japan, Korea, New Zealand, the FPhilippines, Switzerland, Urniguay and the United States of
America (hereafter the United States) submitted a respective claim of intersst.

3. Fellowing the submission of the notification contained in document 3/SECRET/9, and
pursnant to Article XXI:2(a) of the GATS, fourteen WTO Members (Argentina, Australia,
Brazil, Canada, Chma, Colombia, Ecuador, Hong Kong China, India, Japan, Korea, New
Zealand, Umpgnay and the United States) submitted a respective claim of interest.

4. The United States submitied two respective claims of interest pursuant to Article
XXI:2(a) of the GATS (S/L/166 with regard to S/SECRET/S and S/L{217 with regard to
S/SECRET/9. The EC and the United States entered info negotiations pursuant to Article
XXI:2a) of the GATS with regard to S/SECRET/8 and S/SECRETS.

5. With regard to the procedwr¢ imitizted by the notificstion contained im document
S/SECRET/S, the inifial period for the negotiations, which expired on 26 October 2004, wag
extended (by mutual agreerent) five times (until 26 April 2005, until 27 Febmary 2006, until
1 une 2006, until 1 July and until 17 July 2008).

6. During such negotiations, the EC and the United States have agreed on compensatory
adjustments telated to the modifications and withdrawals comtained i document
S/SECRET/S. Amnex I end IT of this report, together with the joint letter to which it is
attached, constitute the Agreement between the EC and the United States with regard to

s




A4/PB/2AAE 17;34 5384 LSTR GEMEWA PAGE B7/13

S/SECRET/R for purposes of Asticle XXT:2(a) of the GATS.' This Agreement shall not be
interpreted to modify the lists of Article I1 Exemptions of the EC and its Member States. This
Agreement shall not be interpreted to affect the Parties' rights and obligations under Asticle
VIII of the GATS.

T With tegard to the procedure inifiated by the notification contatned in document
5/SECRET/9, no agreement between the EC and the United States was reached by the end of
the period provided for nepotiations and no affected Member referred the matter to arbitration
within the applicable deadline purswant to paragraph 7 of S/L/80. Pursuant to Article

WWTe Iy A o ¢ A TO mand mvldsad dn wnic ] odln e ol gl i mz dersimn ol meek Sen swmrs meeabs THY
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22 of S/L/80, the EC shall be fr=e to implement the modifications and withdrawals proposed
in document S/SECRET/9,

3 In view of the foregoing, the proposed modifications and the agreed compensatory
adjustments are incorporated into the EC's draft GATS consolidated schedule, which results
from merging existing schedules of commitments of the EC and its Member States and from
inserting therein both ihe modifications or withdrawals of commitments notified by the EC
vnder documents 3/SECRET/S and S/SECRET/9 and the compensatory adjustnents agreed
between the EC and the United States.

9. Fursuant 10 the procedures referred to in paragraphs 20 to 22 of 5/L/80, the EC will
transmit, to the Secretariat for circulation, the deaft consolidated schedule for certification by
14 September 2006, provided that an agreement has been signed with all affected Membezs,
o1 the period foreseen in parsgraph 7 of S/L/80 has expired, and no arbitration has been
requested. The results of the negotiations are to enter into force, after completion of the

cerification procedures, on a date to be specified by the EC following completion of the EC's
imternal approval procedures, which the BC endeavours to accelerate as much as possible.
The modifications and withdrawals proposed in documents S/SECRET/8 amd 5/SECRET/S
shall not enter into force until all of the compensatory adjustments indicated in Annex II have
entered into forcs.

! This Agreement shalf nat be interpreted 1o prejudge the outcome of seperate discussions within the WTQ
conceming the classification of telecommunication services (sasle relecommmumications and value-added
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ANNEX1

A) Modifications notified in do T/8:

Horjpoptal Copmibments

. Market access entry (page 9): “In all EC Member States services considered as publie utilities at
a nahonal ar 1uca1 level way be sub_]l:l:t 10 pubhc monapol.\m or to cxcl\l.swe nghls gra.nted to

C!Eth Repuhllc Esr.oma C)'prus Latvia, Lithuania, Hongary, Mal!a, Austria, Poland, Slovmla,
Slovakia, Finland and Sweden. This hrmhhon now applies to all Member States.

. Nationa] treatment limilations on branches, agencies and representative offices under mode 3
(pages 9 and 10). This cotry was not included in the schedule of specific commitments of the
Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation
now applics to all Member States,

. National treatment limitations on subsidiaries under mode 3 (page 10). This entry was not
included in the schedule of specific conmnitments of the Czech Republic, Estoniz, Cyprus,
Latvia, 1itmania, Hungary, Maltz, Pcland, Slovenia and Slovakia This limiration now applies to
all Member States.

. National treatment limitations on subsidies under made 3 {page 13). The schedule of speecific
commitments of the Czech Republic, Estomia, Cyprus, Latvia, Lithuania, Malta, Austria,
Blovenia, Slovakia, Finland and Sweden included only part of the limitations on subsidies o
mode 3 ingcoibed in the schedule of the EC and it Member States. These limitations are naw
sxtended to these Member States,

. National treatment limitation on subsidies under mode 4 (page 13}, The schedule of specific
commitments of the Czech Republic, Bstomia, Cyprus, Latvia, Hungary, Maltz and Slovaiaa did
notinclode the limitation on subsidies under mode 4 inscribed o the schedule of the EC aad its
Member States, This limitation i now extended to these Member States.

. Market access entry on mode 4 - hura-company transfers (JCT) (page 26). The schedule of
specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia
did not include the limitation that the receiving entity must be cffectively providing like services
in the tertitory of the Community Member State concerned. This limitation is now exteaded to
these Member States,

. Market access entry on mode 4 - Business visitors {BV) — service sellers (page 30). The
schedule of specific commitments of Poland did not include the luonmitation that those
representatives will not he engaged in making direct sajes to the general poblie. This limitation
is now extended to this Member State.

. Market access entry on mods 4 - Business visitors (BV) — establishment of commercie] presence
{page 30}, The schedule of specific conwnitments of Lithuania did not include the limitation that
those representativas will not be engaged in reaking ditect sales to the general public or
supplying services, This limitation is now extended to this Member State.
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Lithuania’s marlort access commitments on mode 4 — Business visitors (BV) (page 32). These
commitments are partislly withdrawn.

Latvia’s market access commitment on mods 4 — contractual services suppliers {CSE) (page 32).
The schedule of specific commitments of Latvia did oot include the limitaxon that the
temporary snry and stay within the Member State concerned shall be for a period of not mote
than three months i any 12 menths peried. This limdtation is now extended to this Member
State.,

Segtoral commitments

T

RentelLeasing services without operators - Relating to Aircrzit {page 95). The market access
lmitation vnder mode 2 is extended o Estonia, Lithuania, Bungary, Avstia, Slovenia, Finland
and Sweden and the market access limftation under mode 3 is extended to Estonia, Hungary and
Austria

Services insidental to manafacturing (pages 109 and L10). The commitments inclunded in the
sehedule of Latvia, Lithuanizs and Austria are withdrawn.

Education services {page 156): limitatian to "only privately funded sexvices”, This limitation
was 1ot included in the schedule of Estonia, Latvia, Lithuania, Hungary, Austria, Slovenia (only
avt included with Tegard 10 adult cducation scrvices) and Slovakia This limitation is mow-
extended to these Member States. In the case of Slovenia, such an extension only refers o adult
cducabion scrvices.

Banking and other financial services (excluding imsurance) (pages 193, 213 and 217). The
marlcet access limitations indicating thar “the establishment of a specialised management
company is required 1o perform the activities of masagement of unit trusts and investment
companies” and that “only firms having their registered office in the Community can act as
depositories of the assets of investment funds”, both undex mode 1 and 3, ware not ineluded in
the schedule of Czech Republic g5 repards mode 3, Estonia {not neludad in mode 1 nor n mode
3), Latvia as regards mode 3, Lithuania asrepards mode 1, Hongary g regards mode 3 and
Slovakia as regards moda 3 . These limitations are now extendsd to these Member States.

Space Transport. The commitment included n the schedule of Anstria 18 withdrawn,

Air Transport - Renta] of aircraft with crew {page 246). Two market access limitations {on¢
under modes 1 and 2 and anoiber one vnder mode 3) are introduced fox Poland.

Alr Transpor! - Sales and Marketing (pages 247 and 248), The schedule of specific
coramitents of Estopia did wot include the national keatment limitation on disttibution through
CRS of air transport services provided by CRS parent carriar.

Air Transport - Computcr Reservations System (page 248). The schedule of specific
comumitments of Hungary did not inclade the national treatrrent limitation on the obligations of
parent of participaling caxvisrs in respect of a CRE contralled by an air cardier of osie or more
third conntries,

Services auxiliery to all medes of transport - Cargo beudling services (page 259). A market
access limivation under mods 3 has been introduced for Estonia, Latvia and Lithuesis,
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Sectoral commitments

Cyprus’ and Malia's commitments ¢o mode 4 under national weatment (pages 25, 29 and 32 of
S/SECRET/8). These commitments are withdrawn.

18/13

Camputer and Related Services - a)Consultancy Services related to the Installation of Compuler
Hardware (CPC $41) {page 82) - b} Sefiware Implementation Services (CPC 842) (page 83)-¢)
Data Processing Services (CPC $43) (page 85) - d} Data Base Services (CPC 844} (page 36).
Cyprus’ commétments on mode 4 (ICT, BV and CSS) under national treatment are withdmwn

Research and Development Serviees - b) R & D Services on Social Sciences and Humanities
{CPC 852) (pages 89 and 90). Cyprus' commitments on maode 4 (ICT, BV and C55) under
national treatment are withdrawn.

Insurance and Insurapce-Related Services - (i) Direct insurance {including co-insurance): (a) life
and (b) non-life (pages 211 and 212), Cyprus' commitments on mode 4 (ICT, BV and CS8)
imder national treatment are withdraom .

Banking and Cther Finsnrial Services (excluding insuwrance) — (x) () tansferable securities
{page 223). Cyprus’ commitments on mode 4 (ICT, BV and CSS) under national treatment are
withdrawm.

Hotels, Restaurants and Catering (CPC 641,642 and 643) (page 2532). Malte's commitments on
mode 4 (ICT, BV and CS5) imder national treatment are withdrawn,

Travel Agencies and Tow Operators Services (CPC 7471) (pages 233 and 234). Malta's

comznitments on mode 4 (ICT, BV and CS8) imder national treatment are withdrawn,

Maritime tagsport services - excluding cabotage transport - (a) Passenger transportation {CPC
7211); (b)Freight transportation (CPC 7212) (page 242). Malta's commitments on mode 4 (ICT,
BV and CSS) under national treatment are withdrawm.
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ANNEX I

COMPENSATION BY THE EC

¢ Made 3 herizonta] fimitation om public wtilities
= Foolnote on coverage indicating that ¢his limitaton doss not apply to
telecomnmmication and computer and related services,

+  Mode 3 horizontal imitations on investment
- Removal of the nationsl treatment limitation for AT in Mode 3 on branches of
foreign joint stock companies {Aktiengesellschaften) and limited liability
coutpanies (Gesellschaften mit beschyinkter Haftong).

¢ Mode 4 for intra-corporats transforoes and business visitors
- Market Access and Natiomal Trcatment commitments by CY and MT in the
borizontal section and in the sector-apecific section in the sectors where CY and MT
have undertaken Mede 3 commitments.

*  Professionz] services - Engineering services (CPC 3672)
- Market Access and National Trestrnent Commitments by CY and MT in Mode 2
- Market Access coramitments by CY, CZ, MT & SK in Mode 3
- Mational Treatwent copamittrents by CY and MT in Mode 3
- Removal of the market access limitation for PT in mode 3

* Professional services - Integrated Engincering Services (CPC £8673);
- Removal of the ENT applied on Maode 4/C5S by the UK
- Market Access and National Treamment commitments by SK in Mode 3

s Professional setvices - Urhan planning and landscape mrchitectars] services (CPC 8674):
«  Market Access and Natonal Treatment commitments by CY, CZ, MT, PL, SI & SK in.
Mode 3,
- Maket Access and National Treamment commitrments by HU on Landseape
Architectura] Services in Mode 2.

»  Computer and related services -
= Addition of 2 clazificatory footnete.
- Market Access and Nationa] Treatment commitments by HUin Modes 1, 2 & 3 for
CPC 845 and 849
- Improved conditions for C$5/Mode 4 by SE for compuier and related services in the
horizontal section and mew commpitments by SE for CSS/Mode 4 for CPC 845 and
849,

¢ Advertising services (CPC £71):
- Market Access and National Treatrnent commitments by CY, MT &
PL in Made 1

»  Telecommunication services

- New and impreved comuaitments by the entire EC as offered in its revised DDA offer,

- A clarification from FI that its three Mode 3 horizontal Limitations on legal enrities
under market access, on sabsidianes, branches, agencies and representative offices
under narional treatmenr, and on investment under market access do not apply to
telscomrmumications services.

- A clarificatory footnote indicating that Sab-sectors 2.C.h) to 2.C.m) of the Services
Sectoral Clagsification List contained m MTN,GNS/W/12¢ (value-added services) and
Sub-scctors 2.C.a) to 2.C.g) of that List arc included here. Sub-sector 2.C.0) of that
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List is also included herz to the extent that it falis under this definition. For the
purpose of this schedule, subsector 2C.n of that list (on-line infonmation and/or data
processing) is reflected in this schedule of Commitments under 1.B (Compater and
related services).

Financial services {(insorance services):

- Removal of part of the market access limitations for SK in Mode 3

Finaneial sexvices (banking)

- FL change in Mod¢ 3 permanent residency requirements (“At least one of the
founders, the members of the board of directors, the supervisory board and the
managing director shall have their permanent residence in the Ewropean
Community..." instead of “At least one half of the founders, the members of  the
board of directors, the supervisory board and the delegates, the managing
divector, the holder of the procuration and the person entitled to sign in the
name of the credit institntinn shal] have their place of residence inthe  European
Community...").

Hutely, Restauraats and Catering

- New {Isss restrictive) language for ITs ENT o mode 3 on bars, cafts md
restanrants, including 2 commitment on its non-discriminatory nature.

Travel Agencies and Tour Operators Services

- Removal of the ENT applied on Mede 3 by the CZ

Hairdressing services

= Market Access and National Treatment conmmitments by CZ, FI, HU and SK in
Modes 2 &3

The following abbresiatians are used to indicate the Member States:

AT
BE
cYy
cz
DE

nr
j) o

EB
EL
ES

FRESIREE

NL

YB3IR

Austria
Belgium
Cyprus
Czech Republic
Germany
Denmark
Estonia
Creece
Spain
Finland
France
Hungary
Ircland

Ialy
Lithwanyia
Luzembourg
Latwia

Malta

The Wetherlands
Poland
Partugal
Sweden
Slovema

12713
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