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In your experience how far has the offset protected low-paid workers?

Yes. The accomodation ofset protects domestic workers as many do not earn enough money to be able to pay for accommodation in the private rental sector.

Is there any evidence that the level of the offset has deprived workers of accommodation that would otherwise be offered?  If yes, please give details.

For domestic workers the offer of acommodation is often a benefit to them and their employers. Many domestic workers do not earn the national minimum wage and cannot afford to pay for private rented accommodation. However, it is also for the benefit of the employer to offer accommodation to domestic workers, as this allows them to be able to extend their working hours and in fact breaches working time regulations.

Is there anything further you would like to add on the accommodation offset?
Many domestic workers are paid well below the minimum wage. In our 2011 report, "Ending the Abuse", Policies that work to protect migrant domestic workers; Kalayaan noted that 56% of our clients were paid less than £50 per week. Indeed, around 58% of our clients work more than 16 hrs a day, and are "live in" workers. Some of our clients are not even provided with suitable accommodation and are often only given mattresses to sleep on, told to sleep in corridors, kitchens or offices. Furthermore, some of our clients after being treated in such a manner are then told that money will be deducted from their salary to pay for their "accommodation". Kalayaan do not believe that the accommodation offset should be raised excessively, if at all. Although we understand that the offset`s purpose is to act as a protective measure, and we at Kalayaan are in agreement with this; we do believe that due to the vulnerbility of domestic Workers and the lack of enforcement of their rights, unscrupulous employers will continue to use the accommodation offset to justify not paying the NMW whilst at the same time providing inappropriate accommodation to migrant domestic workers.

What are your views/experience on the way the NMW is currently enforced by Her Majesty's Revenue & Customs?

Kalayaan has concerns about the issue of enforcement in relation to NMW and Family Excemption. Kalayaan has previously contacted the NMW compliance team at HMRC in an attempt to make them understand domestic worker issues.  However, when we mentioned that DW are entitled to be paid the NMW, HMRC then communicated with the employer who used the Family excemption rule to justify not paying the NMW, stating that the DW was in fact treated as a member of the family. When Kalayaan tried to challenge this, HMRC refused to investigate the case further. Another DW at Kalayaan was supported by us to contact HMRC for the same reason. In this instance, HMRC did eventually pursue the case and enforce the judgement made in court, but the process was extremely lengthy and took almost 2 years. This however, did not take into account the fact that domestic worker claims are often more than NMW – unfair dismissal/discrimination etc.

What changes, if any, would you like to see made to the current enforcement regime?

Kalayaan would like to see the removal of the Family excemption rule and along with employment solicitors have brought a case to be heard at Croydon ET regarding the issue. We hope that by the end of this year, we will have an outcome. During our meeting with Carrie Aitkens and Gerry Franks at The LPC on the 12/09/2012, we raised our concerns about the Family Worker excemption, and our stance on it, stating that the rule in itself needs to be removed as it allows employers to legitimately exploit DW even further.

