‘Norfolk County Council; Residual Waste Treatment Contract

"Fro.m: WIDP Programme Ofﬂce [WIDP ProgrammeOff ce@defra gsa gov uk]

Sent: . 13 June 2013 15:28

“To: Jackson, Mike

ce:. Allen, Mark Hull, Joelm(Defra) m(Defra) m(Defra)
Subject: y Council: Resadual Waste Treatment Contract

: Attachments 20130613 Final Defra letter to NCC.pdf
- . Please see the attached letter from ngeIAtkmson

, <<201 30613 Final Defra letter to NCC pdi>>-

WIDP
. Programme Office |
Department for Eﬁvironment Food and Rural Affairs (Defra)

‘This email and any attachments i8 mtended for the naied ree1p1ent only If you have received it in -

~ error you have no authority to use, disclose,
store ot copy any of its contents and you should destroy it and inform the sender
Whilst this email and associated attachments will have been checked for known viruses w]:ulst w11:hm

Defra systems we can accept no responsibility once it has-left our systems. .
Communications on Defra's computer systetns may be monitored and/or recorded to secure the

effectlve operatlon of the system and for other lawful purposes.
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' Department . = . Lo
for Enwronmen t . o . Rm 1A Ergon Holése- T: 65459 535577 '
’ o London SW1P 2AL - i Pt
o : - www.defra.gov.uk

~ Mike Jackson _ : :

. Director of Environment, Transport and Development -

Norfolk County Councli I o

* County Hail : S : Your ref: E

.. Our ref: o

‘Martineau Lane . :
Nomichall\J!Rfl 25G- L : " Date: 13 June 2013

« Dear Mr Jacksdn, .
Norfolk County Council: Residual Waste Treatment.Contract

Thank you for your letter of & June 20 1'3, delivared by hand by your colleague Mark Alien; who was
able fo give me an outlfn_e of the ‘main points.-In responding, | would first like to highlight the

 following key point:-.
_ POSitiQH'under'fhg W1 Credit Lettor of 7 February 2012 IR

- The Planning Permission Longstop Date has now passed without your Authority having secured a

. Satisfactory Planning Permission. In light of this, Defra now considers itself to be released from its
~ . obligations under the W1 Credit Letter. Defra is now reconsidering the allocation of Wi Credits to
" your project; pursuaht fo the proceduies outlined in the Annex to the Wi Credit Letter. - -

~ Your letter is being given careful éonsidératién by myself and colleagues as- part of the review '
process and as discussed, I plan to share. fts contents with. ministers to assist them in thelr

[decision-making.

Now tuming to the specific points raised in your letter of 5 June:-
Forecast Capacity Requirements ,
Your letter refers to Defra’s assessment of the treatment infrastructure required to meet the UK's _

2020 EU Landfill Ditective diversion target, which ingluded a contribution from your Project to
- achieving those national targets, You indicate that nothing has changed to aifect that assessment.

| would like fo clarify this point.

- As you are aware, Defra published analysis -assessing progress towards achieving . England's

- share of the UK’s 2020 EU Landfill Directive diversion target (the "2020 target") in February 2013.
 First of all, you'should note that without the three projects then in procurement, the February 2013 -

analysis indicated an estimated 93% likelihood of meeting the 2020 target, with a capacity of

around 2.1m tonnes per year in excessof what is needed to meet the 2020 target. Your project is

intended to deliver plant capacity of 268,000 tonnes per year. You should not assume theréfore

that the contribution from your project in the February 2013 publication was required fo meet the

2020 target,
.




' ‘For - the -purposes of Defra’s" review, -

_— '~i)

iy

1

- For the purposes of the current review, Defra is updating the analysrs in the February 2013
publication to-take account of changes on the supply and demand side. For example, the.updated
analysis now. includes @ coniribution from the Merseyside Racyoling & Waste Autherity project,

. which-has appointed a Preferred Bidder notwithstanding Defra’s withdrawal of ité provisiona)
., allocation of WI Credits. In the February 2013 publication, rio contribution was assumed from any
" of the three "projects in procurement frem which the prowsronal aillocation of Wi Credits was

. ‘ wrthdrawn

Initial resuits from Defra’s updated analysis inotloete that the forecast capeorty requ'lrements have
changed These initlal results now show an estimated 94% likelihood of meeting the 2020 target,
assumitig-no confribution from your project by 2020, with approxrmatety 2 2. million tonnes ‘of

capacity in excess of what is needed to meet the 2020 target.

The Initfal results also mdrcate that your pro;ect wouid contrrbute an addltlonal 1 percentage point

- to the likelihcod of meeting the 2020 target lf your project becomes operational in time for the

target date of 2020
As outlined above there is therefore a slightly hrgher likelihood of meetmg the 2020 target than’

‘was predicted in the February 2013 publication. This is the case ever if the analysis rs run

assumrng ho oontrrbutron from your pro;ect by 2020, _ _ ,

The final results of Defra S updated anatysrs wrll form one of a number of consrderations fo Whlch :

'mmlsters will have regard when reconsidering the allooatron of Wi Credrts to your project. -

| would therefore welcome your views on these poirts,

Further Doournentaﬁon Requested .
please could yod.-ipr'ov!de' -the  following .
dooumentatlonlmformatron,‘ o ' o :

a copy of the current draft Rewsed Project Plan (together wrth a note mpieatmg any aspeots
of it that are tlkely to change), . 4

i) ~  in Appendix A of the final versron of your Final Business Caee (FBC) whlch was received by
Defra on 5 July 2011, your Autherity identified, with cross-refarences, the relevant parts of
the FBC that in your view demonstrated satisfaction of Defra’s criteria for awardmg waste

. PFI Credits. For the'purposes of Defra’s review, please can you provide an update to this
Appendrx A? 1n providing your update, please indicate whether or not those parts of the -
FBCio WhlGh the cross-references relate provide a complete and accurate picture in light of
‘eurrent circumstances. If there have. been any changes to the relevant paris of the FBC

_ smce it was recelved by Defra please explam the nature of those changes, L

t

any other dooumente ‘or information which you conerder might be. relevant to our
con5|derat|ons : . .




I would be grateful if you could provide these requested documents as soon as possible and

provide any comments to the sechon headed Forecast Capacity Requnrements above by. Thursday _

20 June,

‘Yours sincerely, -

| Nigel Atkinson E
- -WIDP Programme Dlrector
. Defra

- Direct line; M

Email: g

Weh: www defra gov uk ‘

Cc: : Mark Allen Assrstant Dlrector Enwronment and Waste NCC
Joel Hull - Profect Director Residual Waste Services, NCC

- <R — - Team Leader in WIDP
“SHEE— DP Project Transactor
m Head of WIDP Comrmergial Team and Contracts

- Programme Manager and Head of WIDP Scrutmy Team
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Nozfolk Waste PFI S | : : e Page 1 of 2 .

. From: mmefra)m D@S@L
Sent: * 19 Juhe201314:04- O
To: Hull, Joel o .' S - B
Subject: RE: Norfolk Waste PFI |

Melo Joel,
Thanks, that would be great
Kind regards,
~j-

From: Hull Joel [mailt
‘Sent: 19 June 2013 13:58

| To: SIS (Dcfrs)

Subject: Re: Norfolk Waste PFI

Hello Sauike :
A Sorry for the delay but I've been in meetmgs in i.ondon and will ca]l this aftemoon when | can to brmg you
up to speed. .
. Best regards
- Project Director - Residual Waste Services |

From mwefra) [malll:o - S —
Sent: Wednesday, June 19,2013 09: 50 AM

To: Hull, Joel
Subject: Norfo!k_Waste PFL

: Hgllo Joel,
I hope you are keeping WGII.

| have iefta coupre of vmcemails for you and‘nhought F d follow up by email. It would be hefpful fo have a chat
with you, today if you are able, about your thinking on hext steps including tlmlngs followmg on from the full
Councll meetmg earlier fhls week. ‘ _

[ am going into & meetmg from 10:30am and should be available again from 1 45pm today Maybe we could
speak before or after, dependmg On your own avarlablilty ' .

Kind regards,

3!:. ln_g N
Cbmmerciaf Team
WIDP | .
Defra =~

. Area 6C
Ergon House -
Horseferry Road

London
: SW1 P 2Ai_

Waste !nrastructure Delivery Programme :

© 24/10/2013




Norfblk Wast’e ;PFI

- To see our email diéclai_mer click here http://www.norfoilk,

Depoartment for Envirbnment Food and Rural Affairs (Defra)

This email and any attachments is mtended for the named rec1plent onIy If you have recewed it in

error you have no authorityto use, disclose,
store or copy any of its conferts and you should destroy 1t and mfo1m the sender

 Whilst this email and associated attachments will have been checked for known Vu'uses whﬂst Wlthln

Defia systems we can accept o responsibility once it has left our systems.
Cornymunications on Defra's computer systems may be monitored and/or 16001ded to secure the

effecnve operation of the system and for other lawful purposes,

— “.
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From: “Hull, Joel
sent: 20 June 2013 17:11

TO: : A " o -
Got Allen, Mark Jackeon, Mike - - L8 Ser el . -

Subject: . Norfolk County Gounci: Residual Waste Treatment Contract - | OQQ‘Q"O-\S .

Aftachments: Draft RPP dated 30 April 2013 zip; Lir of Understandlng re RPP.pdf; Defra Response 1 3061 3
FINAL.doc; Défra Response 13061 3 FINAL.pdf - _ _

Hello Nigel
Please find attactied atesponse to your lettepdated 13 Juhe, - can you please confirm receipt as I am mindfisl that the size
of the attachments may canse a probIem Lo : : o .

your letter a full copy. of“the draft Rev:sed Froject Plan plowded to us by our

LT have also attached, as requested in
contractar on 30 April following our request on 31 .Tan The znpped file contains the draft pIan and associated ﬁnancial

model.

By way.of further informiation I have also ‘attached a letter that felaté_s to the draft Revised Pro'ecf Plan

pmvjde other documents and mfurmaﬁqn which we consider

Ilook forward to hearing from you and we will contmue to
may be relevant to your conmderatmns

Best regards

~ Joel Hull . ' X
- Project Director Residual Waste Services

, Environmént, Transport and Development

' Direct dial telephone numberm ’

E-mail: 1R T -

Norfolk Counly Counci[ ' ' : :

General enquiries; 0344 800 8020 orj nformgtmn@norfo]k gov.uk S B S
wm,ngrfolk govuk _' I ) v

: 15/i1/2013






v NorfOIk COUn t)/ C OUﬂC” ', Environment, -Tran'sport, D(e;\;eulz‘g’rrﬁgf

: ~ CAN/r 3 L ‘Martineau Lane
at your service B oo R kane
C ' : R : . - NR12sg
Nigel Atkinson . NCC contact number: 0344 800 8020
Widp Programme Director | Textphone: 0344 800 8011
Defra ' - - R
Rm 1A Ergon House
London
SWIP 2AL
YourRef. . .. MyRef E/35/0/Waste ProjectPFI/3.0/H
' Date: 20 June 2013 , Tel No.: E %
L ‘ - - Emall: . e,
Dear Nigel ' ' |

CONFIDENTIAL Norfolk County Gouncil: Residual Waste Treatment Contract .

| am writing further to your letter of 13 June 2013 in respect of the Norfolk County
Council Residual Waste Treatment Contract. You have requested a response to

points you raised in that letter about Forecast Capacity Requirements by 20 Jung
2013. Accordingly, this letter sets out below the County Council's response and -
provides some of the additional information that was also requested to be provided

as soon as possible. : I : ' e

" However, the first point to make is that the County Council does not consider that
Defra is now released from its obligations under the Waste Infrastructure Credit
Letter as you have indicated.'We have set out the reasons here, not least of which is

the expectation that parties in such matters act reasonably and proportionately.

In line with the provisions of the contract approved by your department and Treasury,
a draft Revised Project Plan has already been requested and received by the County
Council. Both parties have aiready established, by way of a supplemental agreement,
the revised dates-as a part of that process such that a new Planning Permission

Longstop Date has already been agresd.

Forecast Capacity Reguirements . '

In relation to your department's Forecast Capacity Requirements, thank you for the
opportunity to comment on your conciusions.. As an observation this Authority has
experienced a slowing and recent reversal to the reduction in residual waste )
volumes. From talking to other authorities, we are also-aware that these increases
experienced in Norfolk are smalier than those in other parts of the country and |
therefore suggest that any projections you use are based on the very latest dats.

: . Cohtihaed.... -

£ ™

£, INVESTORS
% & INPEOPLE

www.tanfolk.gqv.uk



" Continuation Sheet To : Nigel Atkinson, Defra Dated 20 June 2013 -

“However, to pass any other comment on your conclusions as mwted to do 50 is

impossible as | do not know the project by project assumptions that Defra’s .
calculatlons are based on for either projects wrthrn the Widp. programme or outsrde of ..

rt

On that basis and untit | have seen a model it is impossible for me to comment on the
- veraclty of your conclusions. Nevertheless, even on the data that you have provided
it is clear that you are.not fully confident that you will meet the 2020 targets and that

the Norfolk pro;ect does actually i increase your confi dence levels.

if you are able to. provrde the model and the underprnning information | would be
- happy to provide a detailed commentary on the assumptions you have used and the

conclusions taken from that information.

Further | Documentatron Requested - Draﬁ Revised Project Plan
In relation to your request | have also today provided a full electronic copy of the

" Draft Revised Project Plan provided to us by our contracior on 30 April 2013

following our reguest on 31 January 2013, which means that in the terms of the -
_contract the Planning Permission Longstop-Date has no further specific relevance. -

It is the intention that afl negotiations on the draft Revised Project Plan are concluded

by late October 2013 in line with the requirements of the contract and in relation to
- this there are three mam thrngs tonote. . - AT )

Firstly, we have had to glve the contractor a challengmg target price which is -
significantly lower than that in the financial medel which forms a part of the Drait

~ Revised Project Plan. To achieve this we expect the contractor to either renegotiate a

 key sub-sub-contract for civil engmeermg work or alternatively replace that contractor
following a benchmarkmg exercise, in addition to rewsmng the contractors profit .

margins. .

Seoondly, we have informed the 'cqntractor that it cannot amend its breakage costs
as expressed in the contract for planning failure or indeed revisit any part of the
* contract that may be. perceived fo distort competrtfon or reqmre a derogatlon or the

- detailed involvement of Defra and Treasury
Thlrdly, the revrsed Planning Per on Lon stop Date has a!ready been formally
agreed by both parties asWand the Ietter of understanding

. confirming this is attached. . AR _ e

Further Documentatron Requested Updated Final Busmess Case Agpendix A
An update of Appendix A to the Final Business Case is.provided as an appendix to
- this letter which e\ndences that there have been no significant changes to the need,
value for money and circumstances around the project as outlined in Appendix A
beyond what was presented in the Final Business Case and the additional _
information that was provided to allow the Secretary of State to reach a decision to

provrde a promrssory note in January 2011.

1

Continued.. )




Continualion Sheet To : Mge('Atkinson, Defra

Further DOCUmeﬁtatibn Reguested — Other Documents and Informiation

Dated : 20 June 2013 .. 3. .

I will continue to provide documents and information that I think mi

ght be relevant to

- your considerations but as an initial responSe ' make these points:

1. The | .
- the-contract. Where as this was condifional upon the matters set out

will incur breakage costs currently estimat

- Authority Default: | assume that

- withdrawing credits. . . - |
The draft Revised Project Plan does not; in my view, materially depart from the

The Coimty Council relied on the Waste infrast'ructljre Credits Letter in entering
, the County

Council refied on action being taken reéasonably and proportionately.

“The form of contract and timing of its being entered were driven in large part by

Defra and Treasury — this in-itself led to significant delays prior to commencing the .

procurement in 2009 and during the latter stages of the procurement in 2010 and

2011.

| Subject to point fdu,r bélcw,' if the contract were terminated now, i.e. before the

late October 2013 date for agreeing the draft Revised Project Plan, the Councii
ted to exceed £38m in line with -

paragraph 3.5.1 of Schedule 26 (Planning). - . S o
The County Council's degision to award was $pecifically granted on the basis that - C
a Waste Infrastructure Grant was awarded. The absence of a Waste - . ' -

infrastructure Grant may render the contract uitra vires, leading to termination for . -
Defra would take legal advice on this point before

original contract and nor is the delay significant in the overall 30 year scheme, We
were fortunate in the contractor's preparedness to submit the planning application
in advance of contract award and the Planning Permission Longstop Date reflects
the conventional 24 month timescales for this process. However, it is recoghised

that frequently an application occurs later and is considered coincidental with the'

contract award such that Defra's 24 month standard period hormally. extends from
the contract award date On that basis it would be unreasonable for credits to be

~ withdrawn when the project is still within Widp’s own recommended timescales. -

Infrastructure Grant in-a closed deal would be considered unfavourably by the US

facility being developed is over-
" Power and Recycling Centre. ' : _ o
' , , | S Continued. ... -

in‘any event, the timescale and delay are entirely driven by the Call In by the
Secretary State, which in-turn is on the grounds that the application is hationally

“significant. Either the Govermment considers it nationally significant or it does not

and it should be borne in mind as a major consideration that the withdrawal of

credits may in any-event jeopardise the planning process. _ ‘
From a macro perspective we are very concerned that the withdrawal of Waste

sponsor and non UK bank and jeopardise further inward investment into the UK,
especially at a time when the Government is trying to encourage such investment. -

Regionally there is a shortfall of alternatives to landfill and the closest similar.
60 miles away from the location of the Willows : -




, Contfnuaﬁon Sheet To : ‘Nigef Atkinson, Defra Dated : 20 June 2613 - R
f would also Irke fo reiterate that whilst Conditlon 7 of the Waste Infrastruéture Credit
~ Letter requires that Satisfactory Planning Permission is obtained before the' Planning
Permission Longstop Date,-and whilst | agree. that this has not been achieved, ih the .
* spirit of the condition it has been met sirice on the 29 June 2012 the Authority’s
Planning and Regulatory Committee resolved to granf planning permission well in -
‘advance of the Planning Permrssmn Longstop Date. The only reason that -
Satisfactory Planning Permission was not be obtfaitied by the original Planning
. Pérmission Longstop Date is because the planning application has beén called in-by
the Secretary of State. This has also affected other projects currently in development
as well as Norfolk’s and we believe these will also be in jeopardy if Defra fo!lows this

' '-unreasonabie and drsproportronate approach on this matter

| hope the above response provrdes useful and i you requrre further rnformatron
‘please let me know. ‘ .

Yours smcere!y

. Mike Jackson

Director of Env:ronment Transport and Environment




Appendix One - Up_date to Appendix A of the Final Business Case

This update te Appendix A of the Final Business Case (FBC) submitted in July

2011 has been compiled in response to limb (i) of the requést for -
documentation as set out in the letter from Nige! Atkinson to Mike Jackson

h dated 13 June 2013. As requested, this update indicates whether or not those

parts of the FBC to which the cross- references in Appendix A of the FBC

relate provide a complete and accurate picture in light of current
circumstances, 'In any situation whers there have been any changes fo the
relevant parts of the FBC since it was recerved by Defra, this updates explams

the nature of those changes.

-For ease of reference this update is st out in the same format as the
AppendrxA submitted as part of the original FBC. For clarity, where an issue
- in the FBC was subsequently addressed in c]anﬁcatron of the FBG thrs has

not been revisited below

- Original FBC text — black
Updated commentary — biue italic

Cross « -
reference to
relevant part

| Criterion
o ' _|ofFBC

1. Schemes (Wthh may mvofve moreg than ohe Authonty) . 1-8.2, 3.3, 3.4,
must demonstrate how they will contribute o deliveryof |35 .
their authorities’ adopted Municipal Waste Management '
Strategies (regardiess of whether they are Unrtary or

: Two—trer Authorities),

The crfed paragraphs of the FBC.continue to prov:de a.
complete and accurate picture with the excepi‘ron of :

paragraph 3.2.6.

Paragraph 3.2.6 of the FBC stated that the Borough
Council of King’s Lynn and West Norfolk “is considering -
wrthdrewrng from the JMWMS”. The Borough Council has
since revoked ifs adoption of the. sfrategy but has .
remained a mernber of the Norfolk Waste Pertnershrp .
and through that body has stated that its remains. . |

commrtfed fhe same key objectrves in the Strafegy o

Thrs issue was rarsed by the then Secretary of Stale prror
to her decision fo award Waste Infrastructure Credits to |

the County Council, and was addressed by the County

' There are at least five reasons why co-operation wlth neighbouting Authorities is desirable;

+ The role of scafe In a projest which may be panticulatly relevant in attracimg strong markat interest — an

important driver of value-for-money (see Section 7); .

« Availabifity of suitable sites ls not evenly distributed across the térritories of all Authonties

+ Transport links and logistics may dictate co- -operation across Authorlty boundaries;

+ Failure by Authorltles to co-operate 'may hand a significant negotiating advantage to a supplier who i
sizing a facility o cater for more than ane Autherity's nesds; and ©

¢ Economiss of scale, which are anathar rmportant ‘driver of value-for-moriey,




. Council in-communications fo the then Secretary of State
- and formed part of her consideration of her decision fo ‘
award the Waste Infrastructure Credits to Norfolk, Since -
- that decision, the situation has remained unchanged. 422 67
Local Authorities are strongly encouraged to have
explored with neighbouring authorities the opportumttes
- for joint working when considering a major procurement -
Scale and. strategic impact are two important aspects to
consider when proposing a scheme. In line with
Government policy, PFI projects with a capital value
. below £20 million will not be supported. However,
- - Defra's upper threshold of £40m for the availabllity of PFI |
' creduts for mdnndual projects no Ionger applies. ‘

The cited paragraphs of the FBC contrnue fo prowde a ‘
complefe and accurate picttre.” - 225, 31,32,
13.3,34, 35,

631 8.32,

In two—tler areas, proposals should. demonstrate how the
8.5

two tiers of local government will work together 10 deliver
.- their targets under legally binding agreements or
“constitufions, which should be in place by the start of
procurement. By Final Business:Case (FBC) stage we -
would expect a minimurn of a detailed Memorandum of
. Understanding (covering major points of principle), or -
establishment of joint waste management structures or
formal contractual arrangements S ‘

in two-tler areas, a Joint Municipal Waste Management
Strategy will be a requirsment towards this-and should
include clear, long-term targets for Bfodegradable '
Municipal Waste diversion; recycling; etc., which have
heen adopted or are close to adoptlon by afl -

'stakeholders

For the avoidance of doubt, the stafement in paragraph j

3.1.2 remains correct. Whilst the Borough Council of '
King's Lynn and West Norfolk has withdrawn from the -
Municipal Waste Management Strategy it has stated that
it remains committed fo its objéctives and the Borough
Council continues fo work, as a member of the Norfolk
Waste Partnership, on the rmplementatton of its Co

~ -objectives.

The comments a!ready made concermng paragraph 3.2.6
. afso app{v here. . .

"Paragraph 3.4 sets out the act.tv:ties bemg anden‘aken by
WCAs to improve levels of recycling. In addition to those
Initiatives cited in the FBC the Borough Council of King' s |




- Appendix One — Update to Appendix A of the Final Business Case -

Lynn and West Norfolk commenced kerbside collections

of food waste in Aprif 2013,

. Table 3,4.8 suggested a projected household waste
recycling and composting rate of 44.91% for 2011/12.
The actual raté for 2011712 was 45. 30%. '

Table 3.5.2 outiines the forecasted performance of i‘he_ N
Authority against its fancifil allowarices. The Athority has
been regularly updating its forecasts with a view to

continuing this approach up until the final publication of )

data for the final target year of the Landfil Alfowance
Tradling Scheme. Due to improvements in recycling and
composting performance and reductioris in the overall

. level of municipal waste arisings the 2010/171
performance was better ihan expected, resuilting in a

- surplus of 10,924 fonnes of Biodegradable Municipal

Waste (BMW). In 2011/12 there was a surplus of 7,567 |

(including the effects of banking the surpliis from the

- previous year). in the target year of 2012/13 the Authority
Is currently forecast fo meet its landtif allowance target
by a very narrow margin. Fundamental fo achieving this

" was the procurement of a short term contract hauling a .

portion of Norfolk's residual MSW from Norfolk to Kent for

- energy from waste treatment. . | . -

Paragraph 9.5.3, like paragraph 3.2.6, stafes that the ,
Borough Council of King's Lynn and West Norfolicis ~ |

- considering withdrawing from the JUMWMS. Accordingly,

_.the same comments as those made in respect o_f
paragraph 3.2.6 apply. ' -

Paragraph 9.5.4 refers:fo "longstanding and ongoing
support forthe... ...Local Development Framework (LDF)
Core Strategy” and subsequently refers to the “existing
Waste Local Pian and the emerging Core Strategy”, .
Since the FBC was submited the development of the
LDF has progressed significantly. This will be covered in

more detail in fesponse fo criteria 13, 14 and 15 below.. -

Save for the updatés provided above, the information
‘cifed in the FBC.in respect of this critetion continues to
- provide a complete and accurate picture. -

In other types of partnership, such as regional or mulii-
area partnerships, plans should demonstrate evidence of
strong joint working and the intention to have legally

' binding agreements or arrangements (e.g. joint waste

| management boards) in place by the start of the dialogue

Not applicable

process. N




1

Ul

2. PFI credits are awarded to authorities primarily to deliver
increased diversion of biocdegradable municipal waste
from landfill. Proposafs should demonstrate how the
schemes: 1 T

- Contribute to or complement ronger-term riational - 13.1,32,33,

targets for recycling and composting as well as 34,35
diversion of biodegradable and other municipalwaste . | - -
from landfill, indicating the amount of biodegradable
- and other municipal-waste expected to be diverted
from landfill over the whole life of the prolect 05 34 .
| 2.5, 3.

» Support'or complement the authorities' plans for.
-recycling set-out in their Muruc:tpal Waste Management

: Strategles

Paragraph 2. 5 1 states that “Norfoik is currem‘ly in the- top ten
best performing county councils in the country and the third .
best in the eastern region, for recycling dry materials like:
glass, paper and cardboard”.'For 2011/12 Norfolk was the
13th best performing county-councif in the country and the
fourth best performing county counc;! in the eastern | reg;on for

'recyc[mg dry materials.

Table 2.5.1. Would, 'ff comp:_'!ed now, contain a further row

| detaifing Norfolk’s recycling performance for 2011/12 which
was 107, 279 tonnes of dry recycling (27.03% of household
waste} and 68,058 tonnes of composfmg (1 8 16% of . '

| household waste).

Table 2.5.2a would, :f comp:led now, contain a further row
detaifing Norfollk's recent annual performance in reiatfon fo .
| -the. tonnage of MSW for 2011/12 which was:
- 2,978 tonnes of MSW was sent for thermal treatment
- 211,444 tonnes of MSW was sent to fandfill, |
o 45.7% of MSW was diverfed from landfill.

The original table 2.5.24 states that 54.9% of MSW was

| diverted from landfill in 2010/11. This Iis an error and actually
reflects the percentage of waste landfilled; rather than
dtverz‘ed from landfil. The correct ﬁgure is 45.1%.

Tabfe 2 5.2b would, if compfled now, contain a fudher row
detailing Norfolk’s actual performance in relation to 2010/11
and 2011/12 as well as an updated projection for2012/13.
This updated dafa is as follows: - o

Year - Totat _BMW _ Landﬁll " | Surplus / |
| BIW | landfilled A‘IIoWance {Deftc:ﬂ
arising - 1.
1 Tonnes | Tonnes | Tonnes | Tonnes
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| 2070711 268,671 | 137,417 | 148341 110924 |

12011712 "] 264,758 | 133,118 1129,761 | 7,567 |
| 2012/13* 267,840 | 111,014 | 171,181 | 167 |
‘projected using three quarters of 2012713 data. -

Figures for 2012/13 are yet to be pubfished,

| Paragraph 3.4.5 details existing recyefing and composting

{ collection schemes. In addition to this the Borough Council of
King’s Lynn and West Norfoli commenced food waste |
collections in Aprij 2013. : : :

< 'Tébfe' 3.4.8 suggested a projected housghold waste i'ecyclmg

-and composting rate of 44.91% for 2011712, The actual rate
for 2011/12 was 45.30%. - - ‘

Table 3.5.2 would, if compiled now, contain a further row
defailing Norfolk’s actual performance in relation fo 201011 |
and 2011/12 as well as an updated projection for 2012/13.
| Data for Lats allowance, BMW landfilled and the surplus or
| deficit would be as per the commentary above concerning

table 2.5.2b and the projected surplus in the OBC of 46,260
| would also apply. The difference between the projected -

surplus now and that envisaged jn the OBC would be 46,093
tonnes of BMW. . .~ = . L -
Save for the updates provided above, the information cited in
the FBC in respect of this criterion continues fo provide a
| complete and. accurate picture, : S

3. Proposals should show how schemes will provide © |35
additional confribution to national landfill diversion during | - © -
~ the contract period and up fo.2020 as required under the
Landfill Directive, where appropriate. - :

The information contained under paragraph 3.5 continues fo'
provide a complete and accurate picture. However, fable -

| 3.8.6 outlines the level of waste to be diverted from fandfill
through the proposal. The table outlinéd the requction in
waste sent to landfil] based on the overall base case capacily .
of the facifify of 268,000fpa. This is still correct. However,
‘during clarification of the FBC this table was revised fo reflect
only the municipal element of this waste and therefore T
reflected the 170,000ipa of MSW to be diverted through the.

operation of the conlract.

4. Waste minimisation is at the top of the waste hierarchy. - [ 3.5
While PFl is frequently not an appropriate mechanism for | -
addressing waste reduction, proposals should make clear _ ,
what other action the Authority is taking to reduce : ' ]




generatién of MSW o

The information contained under parégraph 3.5 in respect of
this criterion continues fo provide-a complete and accurate

ptcture '

5. The use of residual waste treatment opt[ons involving 3.6
- recovely, including energy from waste solutions, will have
an integral role in treafing the waste we cannot ‘desigh
out', re-use or recycle. Such op’clons should be
considered while also demonstrating that there isno
- future barrier fo meetmg reductlon reuse and recycling -

targets.
OBC ‘
appendices E,
Fand G.

- The Authority should have done sufficient analysis of the .
technical, environmental and.economic options to have
identified a preferred solution within the FBC, so that -
bidders will not be expected or required to carry ~out thelr

| own repetitious options appralsals

The information supplfed in the FBCin respe’ct- of this -
criterion continues fo provide a complete and accurate :

p!ctum :

-1 8. Proposals should demonstrate that other re[evant
authorities, the public and interested parties have been
consulted and.that there is a broad consensus supporting

. ‘arecognised long term waste management strategy -
wh:ch is reflected i in the proposed solutlon

9.2,04, 95
9.6.

The informatfon under paragraph 9.4 and 9.5 was wriften at a
time when the Borough-Council of King’s Lynn and West
Norfolk was known fo be considering W:thdrawmg from the
JMWMS and, as mentfoned earlier, they have since revoked

-fts adoption.

Paragraph 9.5.14 of the FBC stated that two major statutory
public consultations were due to sfart in June and July 201 1

'm re!az‘:on fo:

e the process of applying fo the Mrnerals and Waste .
Planning Authority for pianning permission.
- the process of applying fo the Enwronment Agency for
a permn‘ fo operate the facility. -

The consultations in relation fo the planning application to the

Minerals and Waste Planning Authority are complete.
Following these processes the Minerals and Wasts Planning

Authority’s Planning and Regulatery Committee met on 29

Wune 2012 and resolved to grant planning permission forthe |
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| proposed development. However, the day before this meeting

a letfer was sent fo the Minerals and Waste Planning. - :
- | Department from the Secretary of State for Communities and
| Local Government, the Rt. Hon Eric Pickles MP, directing the |
Authorily to not grant planning permission until he had o
completed his consideration of whether or not to-call in the -
| planning application for his determination. On 30 August

| 2012 the Secretary of State for Communities and Local =~ |
Government wrote to the Planning Authority informing if that |
fre had decided to call in the planning application for his -~ |
| determination. - - o

A public inquiry was held in King's Lynn from February 2013
through fo May 2013 and the Planning Inspectorate have _
stated that a decision from the Secretary of State on whether -
to grant planning permission will be forthcoming on or before -

14 January 2014. S

-| Whereas the FBC reflected a stage where these _

consultations.were yet fo be commericed, the current

‘situation is considerably more advanced than this. The

relgvant statutory consultations referred fo in the FBC ara

both complete, an environmentaj permit for the facility has

|been granted, an exhaustive public inquiry process is now

| complete during which a significant number of focal

. | stakeholders wére able to make representations and a

. { decision on whether fo grant planning permission is due
“within seven mohths. - - - : .

Since the submission of the FBC public opposition to the
proposed scheme confinued. This included significant _
lobbying of the then Secretary of State for Environment, Food
and Rural Affairs, the Rt. Hon.' Caroline Spelman MP to B
persuade her to withdraw Norfolk's provisional award of
Waste Infrastructure Credits. The County Council received
| some correspondence from the then Secratary of State
expressing concern over the level of public opposition-and
considering the issue of whether a broad consensus
supporting a recognised long term waste management
strafegy remained. '

| In reaching her decision to award Waste Infrastructure
Crediits to Norfolk the then Secrefary of State for
Environment, Food and Rural Affairs recognised in her letter _
daled 18 January 2012 that ‘the relevant criterion..’ ...does
not require support for the project itseff at a local lavel, but
rather that there is a broad consensus on a recognised long- .
term waste management stralegy, and that the project is
consistent with that strafegy” and further recognised that
"broad consensus’ does alfow for some dissent and does riot




in particutar requ}re unanimity amongst the inferested local |
| authorities’. The then Secretary of Siate concluded that the

project did meet her: crzteﬂa for support.

7. Proposals should follow HMT value for money guidance | 1.8, 8.5, 8.6,
- and clearly demonstrate that the proposed project offers (87
a value for money solution when compared with other | Appendix D -
| Appendix N

procurement options. " Evidence is required fo.
demonstrate that the authorities have considered and -
approved all on-going funding requjrements necessaiy to | -
- make the project affordable over its whole life. This
. evidence should include signed commitments from
members, or inirutes of members meetings cleatly .
demonstrating that they have committed to the ongomg

affordablllty of the prOJect

‘ Paragraph 1.83 indicated that the cost of the preferred
Didder’s solution over the 29 year petiod of the coniract had
reached £618m due to the movements from the final tender
price due fo the changes in the interest rates and foreign
éxchange rates. However, the project reached financial close’
on 07 February 2012 by which time. foreign exchange rates
and inferest rates had changed further, reducing the cost of
the solution to £581.2m. Accordingly, the project remained
| well below the lower end of ihe affordability gap identified fo
and approved by the County Councr!s Cabinet. _

The calfing in by central govemment of the plannxng

- | application has delayed the project to the extent that it will not
-be possible to obtain plennmg permission by the planning -

longstop date and therefore a Revrsed Project Plan has been

requested,

Table 8.5.1 assessed the affordability _of the FBC based oh a
| Unitary Charge of £617.7m whereas the project achieved
financial close on a Unitary Charge of £581.2m. A draft
Revised Project Plan has been requested and jt is
reasonable to assume that the price of the RPP will move
upwards due fo the effacts of indexation but remain well
within. the price envelope envisaged. Were the analysis to be
| underfaken now, no landfill allowance deficit would be. :
| assumed and the key dafes underpinning the analysis Would
,be altered to reflect those in the draft RPP. _

| Table 8.5.9 models sensmv:tres assocreted with differing
rates of RPIx, foreign exchange as well as a one year

| planning delay. As with Table 8.5.9 were this analysis to be
perforrmed aga:n the key dates underpmmng the analysrs '

2 The approval should be on the basis of members having a clear understandmg of the range of posslb[e costs

based on a sensitivity analysis giving best and worst case scenarios.
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would be changed fo reflect frose sof out i the ralt RPP T~
| which would afréady account for the impact of the delay o
caused by ceniral government caliing in the planning

application, '

- | Paragraph 8.5.9 discusses the cost and impact of carbon.
There is no evidence to undermine the validify of this '
-assessment. However, it is noted thaf the public inquiry that
‘| arose from ceniral government's call in of ttie planning ,
application recelved evidence with further assessment of the-
carbon impact of the proposal with differing results. Itis
recognised that the discipline of modelling carbor; impacts is
.| a complex discipline involving a number of variables and js
therefore subject to uncertainty. However, use of the Wrate
assessment is the Environment Agency’s recognised
methodology of assessing carbon impacts for significant
waste developments and is considered by the Auth ority fo be
robust for the purposes of the FBC. - o s

Table 8.6.2 sets out the do nothing costs. Were this analysis

to be performed at present it would be undertaken on the

| basis of the key dates outlined in the draft RPP and
accordingly it is reasonable to assume that the costs would

increase due fo the effects of infiation.

oy
K

8. Proposais must foliow the extant guidance for PF1.

- procurement; i.e. Defra-issued specific guidance, the. -
WIDP Waste Procurement Pack, SoPC4 and other HMT |
guidarce on PFl procurement. Authorities' should also be
aware that even if a proposal receives PFI credits support
from Defra all OBCs will have to gain final approval from .
the inter-deparimental Project Review Group (PRG) that
they are ready to proceed to procurement. The criteria for

. the PRG assessment of business cases are available on
‘the HM Treasury website (www.hm-freasury.gov.uk).

_(n_\
L
SN

Since FBC submission the project has reached financial -
close and received a promissory note from Defra confirming
the award of Waste Infrastructure Credits. Whereas the FBC
made the case that the project would follow trie extant = -
giridance forPFI procurement the receipt of the promissory
note confirms Défra’s approval of the project and that the -

| project has followed the extant guidance for PFI

procurements.

146,499,

9. Residual disposal solutions (e.g. refuse derived fuel, ,
4.9.15,56

- fibre, soil improvers) must demonstrate the destination of -
any residual oufput and the existing or intended , _

- commitments for and cost of effecting such disposal,
Proposals should include findings from soft market | o




. testiné indicating a market appetite far the proposed
- residual product, so as'to secure value for money.

Where there is a potential for third-party income (e.g.
from sale of recyclate, electricity, heat, stc.), this should
be considered as part of the value for money anaiysm
.Where new or alternative technologies are proposed in
the reference project, they should be shown to be,
bankable and deliverable. - .

The information refatrcgr fo this criterion presented in the cifed
paragraphs continues fo prowde a complefe and accurate ’

p;cture

145, 3.7.8,
8.3

10. Preferential consideration will be given to capital projects
which fdcus on residual treatment plant only, mcludmg,
-but not imited to, Energy from Waste, Mechamcal
Bfologfca[ Treatments and Anaerobls Dlgestlon

“paragraphs continues fo  pro vide a comp]ete and accurate :
prcture : . : :

The mformatron relatmg to this criterion presented in the cited.

14,3212,

4.9

. 11 F’roposals should demonstrate how the potentlal for”
' community sector involvement in service delivery through
* the project has been assessed. Where, as a resulf of .
such work, 2 decision is made to exclude or displace -
.. such seivices, a value for money case must be put o

'support such an approach. .

"The rnformation relatmg fo thrs criferion presented in the cifed
‘ paragraphs contmues to pro vide a complete and accurate

| picture.

11.4.10, 333

346,95

427,49823, |

112, Projects should consider the potential for including other
waste streams such as commercial or industrial waste,
‘on the basis of securing a value for money solution.
However, projects must demonstrate that:
¢ The project continugs fo deliver value for money in
relation to the biodegradable munigipal waste being
‘ managed through it;
» Any cross subsidisation of the costs of dlspcsmg of
non-municipal waste streams is transperent and
acceptable to all stakeholders

| The reference fo paragraph 8.7.4in ) the FBCwasa

18.74 .

4 " This dces not necessarily preciude prcjects comprising combined or |ntegrated facllities or a wider scope of
senvices, where such projects offer clear beneflls such as improved value-for-money, deliverability and
affordabliity and that substantive market interest exists through soft market testing. [f there is not sufﬂcrent

ewdence for a real market for such prcjecls they are unlikely to be approved




' | processes have moved on considerably. The Core Strategy is

| for the proposed facility:

'Agpehdik One — Update to-Agpendix A of the Final Business Case

typographical error and was in fact intended to refer fo 8.34,
References in paragraph 8.3.4 to the third parly waste gafe
fee are out of date to a restructuring of how cosis and income
are modeliad but the impacts of this restructuring in the
financial model are neutral fo the Council. Accordingly, the
value formoney of the solufion is unchanged. = - |

Otherwise, information relating to this criterion presented in
-the cited paragraphs continues to provide a complete and"

aceurate picture,

71,7273,

13. Projects should have potential sites under consideration

~ which accord with the relevant waste planning Authority's
statutory development plan. Where this is being updated -
to reflect Planning Policy Statement 10 (PPS10) projects

. should align with the policies in PPS10. -

Sinice the submission of the FBC the development of the
Core Strategy and the Waste Site Specific Allocations .

| now adopted. The héatings relating to the Waste Site

Specific Alfocations DPD have been completed and the

Inspector’s report is due imminently. The document is due for

- | formal adoption by the County Councif in the autumn prior to
-the scheduled decision by the Secretary of State for

| Communities and Lotal whether fo grant planning permission

'|. 14. Authorities responsible for projects will be expected to
" engage in the preparation of the relevant regional spatial
‘strategy and local development plan documents so as to
help secure an up-fo-date and supportive planning
context in line with PPS10, including appropriate land
allocations. ' I

Information relating fo this criterion presented in the cited

paragraphs continues to provide a complete and.accurate

picture.

74,72,73,
7.4 :

15. Authorities should take proactive action o acquire sites in
line with the development plan, or which they are
confident will accord with the development plan if

- components of the development plan are under review or

in preparation.*

71.72,73,
74

Consideration will be given ona case by case basis to

_the status and substance of those planning policies and

{both thereby enhancing value-for-money) and improves deliverabillty of the projsct.

aternative sites, but doss provide a secure reserve position which increases comp

Availablity of necessary site(s) identified and secured by the Authority does not preciude bidders offering.

elitior,, reduces bid costs




plans currenﬂy in plaée af authorities.

L ‘Informaf.'on relating to this criterion presented in the cifed "
. paragraphs continues to provide a complete and accurate -

picture with the addition that the Minerals and Waste Core

'Strategy {DPD‘I ) has been adopfed.
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A
From: Atkinson, Nigel (Defra) {gigh
Sent:  21June201313:10
To: -Hull, Joe!; ianmamm—: (Defra) m!]efra) mmefraj m {Defra)

Cc: Allen, Mark; Jackson, Mike -
Subject: RE: NorfolkCounty Council: Residual Waste Treatment Contract

Joel .
 Thanks for this. Yes, all docs recelved

Nigel

From. Hull, Joel [mailtogasiymamieimms:] 7 ‘
Sent: 20 June 201317:11 | A o
To: Atkinson, Nigel (Defia); Siaimne (Defre); TN (Dcf ), SRS (Defr); FARERESESY
{Defra) . , T 7 : o

Cc: Allen, Mark; Jackson, Mike :
. Subject' Norfolk County Council: ReStdual Waste Treatment Contract

He] [o Nigel -

v

Please find alfached a fesponse to your lettel dated 13 June - can you please uon.ﬁrm rccelpt as I am mmdf'ul that the size of the
attachments may cause a problem. , )

a full copy of the draft Revised Project Plan prowdcd to us by our contr actor on 30

i have also attached, es requested in your letier,
ed file contains the draﬁ plan and associated financial model.

Apiil foltowing our request on 31 Jan The ziffp
By way of further information I have also attached a letfer that relates {o the draft Reviscd Prcuact Pla_

v

1 Iook “forward to hearing from you and we will continue (o provida other documonts and information which we consider may be

relevant te your c@nmdcratwns ) . -
Best regards

J ogi Huil
Project Director Residua] Waste Services
Environment, Transport end Development

Direct dial telephone numbem

E-mail: m . : : . o . e '
Norfolk County Council ' : ) 7 - -
General enquities: 0344 800 8020 or nformatxon@norfnlk pov.uk ' : '

MAM&M

\

To see our emall dlscla:l.mer click here hEtp: //uww. norfolik. qov uk/emalldlsclalmer

Depa:rtment for Environment, Food and Rural Affairs (Defra)

This email and any : attachments is intended for the named wc;plent only. If you have recewed it in etror you

have no authorify to use, disclose,
 store ot capy any of its contents and you should destroy it and inform the sender

Whilst this email and associated attachments will have been checked for known viruses whllst within Defta

systems we can accept no responsibility once it has left our systems.
Communications on Defra’s computer systems may be monitored and/or recorded to secure the effective

operation of the system and for other lawful purposes

24/10/2013°







. intes
exhaustive public inquiry into all the relevant planning aspects, Had this not happened and 7

George N obbs :

Leader of the Council

County Hall _

~ Martineau Lane
- Norwich

NR12DH

4. NCC general enquiries: 0344 800 8022

_ YourRef: S N " My Ref : GN/MIL -
Date:  21June2013 . Tel No ; (GESSR) JNES.
- o Email george.nobbs@riorfolk-gov. uk
Dear Sectetary of State

. *As your department knows, Norfolk Cotinty Council is currently working -with our
contractor Cory Wheelabrator to agree with them a revised project plan for the proposed
- Willows Energy from Waste plant in King's- Lynn, West Norfolk for which, in January 2011,

- we recaived a Defra promissory note awarding the project £91m Waste infrastructure
- Credits, equivalent to a grant worth £169m to Norfolk over the life of the contract. .- -

" ' was alarmed.to hear therefore that Defra officials appear to be re-considering the
‘allocation’ of this funding. | have alieady wiitten to- CLG this' week, to siress the
-~ importance to Norfolk of the-promised Waste Infrastructure Credits to Norfolk and the
public services for which we are responsibie.. o o ' _ '

- Defra knbws'th,at the County Coundil 'féquesfed the Revis:ed _Préj_ect- Plan from our -
contractors in January 2013, and the process of agreeing this planis well advanced. We _

| received a fuilly worked up plan on 30 April 2013, and have until 31 Ottober to accept or
reject it. We have agreed with our contractors a revised Planning Permission Longstop
Date of December 2014, subject to acceptancs of the Revised Project Plan. = - oo

‘At this time, we are also waiting to hear the decision-of the Communities Secrtary
pect of the planning-application — which was called in by him and subject to a recent,

no challenge. fo the decision been mounted, the planning permission would have become
. a Satisfactory Planning Permission in September 2012, : ' :

-~ The project remains very good value, which has already been reflected in the .
published Defra assessment of the treatment infrastructure required to meet the UK's 2020
EU Landfill Directive diversion target, which included the contribution of this project fo
achieving those national targets. Notfolk County Council's commitment to its contractual .
obligations remains unchanged and we have responded to your officials’ letter of 13 June,
Foilowing: a recent Council motion, | now write to ask for some urgent clarification
- -onsome wider funding matters. . .~ - S - , |

. ‘Texiphone: 0344-800 8091 ~




L These are very difficult times for pubhc service' funding, which | Know you will be
keenly aware of, making it even more critical for Norfolk’s public services that we receive

this promised grant to support the effective treatment of residual waste. The savings to our

" residents afforded by Defra’s promise are factored into this authority’s budget and Service
plannlng and this -happened with confidence, after formal recelpt from the then Defra

‘Secretary, of the Government’s funding assurance

e ln May 2013, a new admlnrstratlon took control at Norfolk County Councrl whrch I
lead. Not surpnsmgly, given the local controversy conceming this proposal the new
* - Council-has ensured an open debate on the matter and wants to urgently reassure itself. .
" of, all the various aspects concerning the contract, the decision making process and what
. any 'Plan B' could look like and, rmportantly, at what cost fo our public services and’
council tax payers We are currently commissioning mdependent reviews of all’ these
aspects to give a further layer of reassurance to- those who have concerns about the

: prOJect
Last Monday, 17 June 20'13 the County Councll passed a rnctron that states
"Ful! councri recognrses fhat Cabrner‘ Wlﬂ be drawrng up contmgency arrangements .

" involving officers, including looking at alferatives to Energy from Waste, in cass the
conftract does not go afread {including expformg funding optrons from Central_

; Govemmenﬂ ”
) Shou!d the contract not to go ahead for any reason the Authonty faces three very :
srgnrfloant issues: , _ .

It has a statutory duty to dispose of its waste and would have to put alternative
. amrangements in place. Currently there are no vrable alternative sources of . .

o munlclpal waste treatment avarlabte in the reglon

The contract _wrth Cory Wheelabrator is signed, supported by a promissory note
from Defra.worth £169m fo our council taxpayers over the lifetima of the project |

(25 years). The: curreritly .estimated cost to the. Authority in resolving a =
- termination of the project is of so severe a magnltude that it wouid necessitate
: rn-year emergency budget and servrce reductions of a very consrderabte scele

‘Clearly we would need to identify the lowest cost alternatrve course of action in
carrying out such duty. This may limit our- ability to have due regard for the
waste hierarchy and rmpact on the environment, for exampie by havmg to

' source waste disposal solutrons outside the oounty

However as we oonsrder such matters rt has been publrcty suggested that the much .
needed Waste Infrastructure. Credits, or alternative sources of Defra funding could be
made available by Defra in the event that an aiternative scheme were to be pursued.
Such suggestions have gained wider credibility because they have been made by a former -

| 'Governrnent Minister — Mr Henry Belllngham MP.

in addltlon to his reported comments and Ietters to the media about potential

Government support for alfernatives and mitigation of costs, in a note to a Norfolk County
Councillor dated 12 May this year, and circulated subsequently fo every member of the

neéw coungcil in advance of the coungil debate Mr Bellingham sard




‘My own view is, if Norfolk County Council pulls out of the mcmerator tmmedtately
there would be an excellent chance of getting Government assistance to both put in
place a new waste strategy, and to help mmrgate the potentia! £20m pena!ty _

After afi, if the County Counch’ do pull out the Government is gomg fo be sawng a

considerable amount of money on the PFl/Waste Credifs. OF course, we will work N

" together with the Government fo secure new PFI Credits for the alternative
technology that should now be embraced but this is bound to be cheaper” SR

This statement seems- at odds’ wsth ali we have been adwsed previously by Defra

Howéver such suggestions have, unsurpnsmgly, generated considerable inferest and not
a little traction, particularly among people opposed to the use of incineration as a means of

' ‘disposing of residual waste and. recovering energy and heat If true, then clearly the
authority will need to have regard to them. _ T

" In light -of these suggestions of Government alternative funding. optlons 1 am -

therefore concerned to receive from you any assurances Defra has given, or is able to give
16 a Waste Disposal Authority about wider funding optfons from the Government for Waste

lnfrastructure pro;ects Namely, and critically:

Are there other sources of fuhding avallable to. this authonty from Defra were
this contract not to go ahead o

And are Waste lnfrastructure Credlts transferable'?

May | reiterate, to avoid any doubt Norfolk County Counc:ls commitment to ats )

contractual obhgattons remains unchanged in this matter, but | would welcome an urgent
- réply from you or your ministerial colleagues on these very important matters. :

! fook forward to hearing from you saon.

Yours sincerely

‘George Nobbs
Leader of the Council’

" Rt Hon Owen Paterson MP
Secretary of State for Environment, Food and Rural Affairs

Department for Environment, Food and Rural Affairs
- Nobel House ‘ .

17 Smith Square , 1 o
London , _ , s
SW1P 3JR







Department

' A_for EnV'rUnment Y . Rm 1A Eigon House T 03459'33557?
1 Food & Rural Affairs =~ = Horseferry Road = .03 L
" London SW1P 2L ° helpline@defra.gsi.gov.y
S - ' -ondon SW1P 2AL www.defra.gov.uk -
' Mﬂ_cé Jackson - C
Director-of Environment, Transport and Development ‘
" Norfolk County Council . - o : VR
“County Hall . : ‘ ;3:_“; e"?_f- .
'Rlﬂg:f;::ialtllé? ZEfS'G_ ‘ : . .- . - .Dater D4July 2013
'Deér Mr Jackson,
'Norfolk County Council: Residual Waste Treatment Contract o

S wrf'té further 1o your lefter of 20 .Ji.ihe., and your request for the model and under
_ Information to fagilitate comment on the assumptions used and conclusion_s taken,". .. .

Please note that we aré unable fo prdvide y@u Mth a copy of the mode} due-to:'the fact that the
model includes ‘Red-Amber-Green' (RAG) ratings. (Defra’s internal rating system of delivery

k.

pinfiing

confidence in respect of ‘individual projects). The RAG ratings constifute commercially.,

- confidential information which Defra is unable to disclose in order to protect the legitimate

ecgnomic-interests of the infrastructure projects involved and the Integrity of the information.

The model would not produce meaningful results with the RAG ratings removed, and- could

therefore be misinterpreted. ‘
Subject to our comments below, -t_he methodology and all of the a,s'éumptiqns used in the mode are
explained in the February 2013 publication of our ahalysis, which you can view via the following
" link: S e LT
ttachment date/file/181816/pb13883-

- hitps:/www.gov.uk/government/uploads/system/u loads/a
forecasting-2020-waste-arisings.pdf.pdf S

‘The only change fo those assumpﬂons relates fo Comrhe,ljcial and induétrial (C&I) waste arisings.
- These are forecast in line with economiic growth. Latest Gffice of Budget Responsibility forecasts
from March 2013 show lower growth in the near term than the previous forecast in December

2012. Updating fer this slightly reduces the C&i waste arisings forecasts, with the cenfral forecast .

falling slightly from 23.1
- 2020. .

million tb'n'ne_zs to 22.9 miflien tonnes of municipal C&l waste per year by

" The only other aspects that have changed since the February 2013 publication relate to an’
updated project by-projeqt assessment of delivery risk and, as we say above, we would not provide _




~ Yours sincerely,

that for commercial confidentiality reasons in any event:

If there Is anythi’ng yod,would like to add to your letter of 20 Jung, please do so by Monday 8 July.

Nigel Atkmson
WIDP Programme Director -

. Defra

Dn*ect line m ;

- Email: 5

Web: www.defra,gov,uk

Mark Allen — Assmtant Drrector Enwrcnment and Waste NCC
Joel Hull - Prolect Director Residual Waste Services, NCC
m WIDP Project Transactor '

m— Head of WIDP Commerclal Team and Contracts
M — Programime Manager and Head of WIDP Scrutlny Team '

Cc: .




Environment, Trahsport, D_evelcs_pmenf N

R Norfolk County Coundil

: | ; y County Half
F \ - Martineau Late .
. at your service e Lane

L NR128G
via e-mail . - NCC contact number: 0344 800 8020
Nigel Atkinson - _ Texiphone; 0344 800 8011
. Widp Programme Director S :
“Defra ‘
Rm 1A Ergon House
‘London = .
SW1P 2AL
Your Ref: : T _ My Ref:  E/35/0/\Waste Project/PFi/3.0/JH
Date: 04 July 2013. SR TelNo.: = | <ONEcs
' : : - Emait: e G g

Dear Nigs o
~ Norfolk Gounty Council: Residual Waste Treatment Contract .

Thank you for your letter dated 04 July 2013 and | will reply to that by 08 July with .

any additional infarmation as requested. In the meantime I would like to draw your

attention to a recent letter, dated 21 June 203, from George Nobbs as Leader of

Norfolk-County Council to the Rt Hon Oiven Patterson MP in his-role as the Secretary -

of State raised a number of points in relation to the Norfolk project. ' ‘

- 1am not aware that there has yet been a Tesponse, and | understand the peints
. raised may justify a longer period for a reply, however there is one part of the letter
- for which 1-think a-quick answer is feasible and if possible | would appreciate
~_clarification on that part from you now. Statements have been made by interested
~ parties that essentially make the case that in relation to the Norfolk project:

* The Waste Infrasiructure Credits awarded to Norfolk Caunty Colncil could be .
transferred to another Norfolk scheme were the contract not to go ahead. :
s Other sources of funding could be made available to the County Council by
- Defraif the existing scheme did not go ahead.. ~ S
From our understanding the Waste Infrastructure Credits are not transferrable and
there is no other equivalent funding stream within Defa to support local authorities iri
the same way and to the same extent. | would appreciate confirmation from you that
this is indeed the case or an explanation of the options available asthiswouldbe -
helpful in establishing a wider understanding of the limits of funding available.

Yours sincerely '

M
- Mike Jackson ' g ‘ |
Director of Environment, Transport and Environment

-y

¥ X INVESTORS
iﬂ,,» IN PEOPLE
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Nor fOlk COUH ty COUH Cl' Envi_ronment,r_T ransport., Dgﬁg?ym}{e;lt-
at your service. -~ . - Martinesl wane
e - 3 . , - NR128G -

Nigel Atkinson. NGC contact number: 0344 800 8020
' - Textphone; 0344 800 8011

Widp Programme Director -

Defra .
Rm 1A Ergon House
London ,
SW1P 2AL |
© YourRef: - : . MyRef: E/35/0/Waste Project/PFl/3.0/JH
Date! 05 July 2013 : A Tel No.: L AT ‘
' . : - Email: T
Dear Nigel ,

‘Norfolk County Coi.:hcil : Residual Waste Treatment Contract.

Thank you for your letter dated 04 July 2013 explaining that you are unable to
provide a copy of the Defra mods! due to the rating you have applied in relation to
individual infrastructure projects and the need to protect their economic inferests.

Firstly, ! reiterate the first peint made in my-letter to you dated 20 June 2013 that the
County Council does not consider that Defra is now released from its obligations
under-the Waste Infrastructure Credit Letter as you have indicated, for a number of
reasons, not least of all the expectation that parfies in such naiters-act reasonably
" and proportionately. o : ' :

Secondly, in relation to your most recent letter, and mindful of your very short
- deadline, | make the following poirits: | :
1. Beauest fo Check Data Relating to Notfolk's Project - - E
On the basis that the Defra model will not bé provided ! do request that you provide
the Defra assessment of the Norfolk praject. This is so | can assess the integrity of
the Information Defra holds about the Norfolk project and thereby help ensure that
the legitimate economic interests of this project are being protected. This is a valid
concern, as it appears to be the case that in the February 2013 publication you
- referred 1o, the North Yerkshire project was assessed incorrectiy, i.e. stating that it
did not have planning permission, and | would not want to see an inaccuracy made in

any assessment of the Norfolk project. - - '

Continaed. e

"y | {7y vestors
- wwwnorfolkugoviuk - 4_¢ IN PEOPLE




Continuation Sheet To: Nigel Atkrhscin Defia '
2. Comments on ‘Forecastmq 2020 Waste Arlsmqs and Treatment Capacity’ .

Instead of providing the model requested you have guided me to the February 201 3

publication ‘Forecasting 2020 Waste Arisings and Treatment Capacity'.
Consequently, | make the following observations in relation to that report which l

' hope you will find useful in your further deliberations, as they raise very relevant

issues around the uncertainty of assumpt!ons behmd the ab|llty to meet the 2020

; targets

'(a) Uncertainty of Assumptions,

The report itself states:
‘The infrastructure capacity model forecasts waste arrsrngs and rreatment

capacity to establish whether stifficient capacrty fs expécied io be in place to meet
. the requirements. of the Landfill Directive target in 2020. This requrres predicting
future behaviour of a number of uncertain factors, such as waste arisings, =
recycling rates, when infrastructure pro;ects are likely to come onlrne and how

much waste they will dlvert

‘There are considerable uncerr‘arntres over forecastmg these factors to 2020. For
example, changes in the economy, attitudes to waste, access fo finance and
many orher fssues can afl potentrafly rmpact future z‘rends : -

These two quotes alone place an over arching uncertamty across alf of the report
and its findings and brings in to doubt the reliability ot any decrsnons based upon

its conclusions.
(b) Waste Arisings Data = | N
The waste arisings data and the forecast of fulure waste arisings in the repnrt

were used in evidence by Eunomia acting on behalf of objectors to the Norfolk.
project at the recent Planning Inquiry to question the need for 703,000 tonnes per -
annum of freatment capacity required in Norfolk as evidenced in the Norfolk -
adopted GCore Strategy — Development Plan Docurient. The figures and
conclusfons put forward were challenged by the applicant’s witnesses and legal

_ téam as well as by the Waste Planning Authority’s legal team.. The detailed -
information re[atrng to this can be found at the. Public Inqurry website. here

- htip: //www gersona uk.com/kings lvnn/mdex htm

(c) ngland's Waste Ansmg :
2011/12 has been used as a-baseline from which the pro;ectlons of househoid

‘waste drisings have besn made and there is a concern that this is not a robust
approach particularly when considered in combination with the repori’'s prOJectlon

that housshold waste arlsmgs are assumed to continue fo fall.-

The downward trend in household waste arrsmgs observed over the lastten
years is not indicative of a longer term trend that can be assumed to continue but
has been-a medium term downward adjustment which coincides with the delivery -
of a number of successful waste minimisation mrtlatlves across the country and

the
| Continued....

Dated : 05 July 2018~ -2 |




" Continuation Sheet To : Nigel Atkinson, Detra Dated (05 JufyéO?S_ g
. Impact of the sconomic downtum over the last five years. It is riot considered
. certain that this reduction is a pattern that is likely to.be sustained when the
effects of these initiatives may have run their course, when population is -
 continuing to steadily increase and with economic recovery in the years leading -

up to 2020 being expected, -

There are already signs in some authority areas of an emerging reversal in this
trend. Data for 2012/13 does not appear to have been fully submitied to Waste
‘Data Flow by enough auithorities te obtain a clear picture across tha country,

however, a brief comparison of the first three quarters of 2012/13 against the -

same three quarters of 2011/12 shows that out of the 33 Waste Disposal -

Authoritiés for which reported data were found, 17 had seen an increase in'overall

arisings of local authority collected waste.

(c) England's Recycling Rates, Inifiatives and the Potential Impagt of Reduced Local -
Authority Finances on Residual Waste -- = . . R
. The-report assumes a continuing increase in recyclirig rates. However, whilst data -

+ for 2012/13 does not appear to have been fully submitted to Waste Data Fiow, g
brief review of data available on Waste Data Flow showed 169 authorities that
have submitied data for the four.quarters of 2012/13 have experienced a
reduction in recycling rates as measured by the formér BVPIB2a. This seems to

~ undetmine the assu mption that recycling rates are set to coniinug to steadily
olimb. N ‘ S : ' :
Whilst in Norfolk we remain confident of and committed to achieving a 50%

- recycling rate by 2020 we are not convinced that this will be achiéved across local
authorities in England and this is relevant when assessing the need fo provide for
infrastructure to divert biodegradable waste from jandfill. -This is an increasingly
relevant concern when the reduction in funding available to Local Authorities may
lead to some waste re-use, reduction and recycling schemes and initiatives being .
delayed, pulled or not going ahead in‘the first place and this has to be & major

* . consideration in assessing the future residual waste treatment nepds where Itis
already not certain that 2020 requirements will be met. -

(e} Residual Waste Levels on the Fiis_e_ : . : ‘ .
A brief look at 286 authorities that have submitted fourth quarter data in whole or

in‘part showed that 140 authorities are already showing an increase in levels of
- lotal collected residual waste, - : ' c

This is partly due to the reclassification of stiget sweepings which has meant this
material can no longer be composted but must be-sent te landfill, This has no
doubt affected local authorities'in England.and it is probable that the full impact of
this has yet to be felt as some authorities may siill bein a phase of transition in =
~order to comply with the new regulations. ' .

Continued....




Continuation Sheet To'r' NryelAtkinson, Defra Dated : 05 Ju1y2013 | ',-.4_ o

{f) Commercral and Industrial Waste Tonnage Data Unreliability

The February 2013 paper notes that data about Commercial and Industrial data is
nof readily available and there is a concern aver any reliance on data from the
2009 “Gommercial and Industrial Waste Generation and Managsment Survey

predicting future performance against the 2020 targets

- The 2009 survey was obtarned form self reporied data from 6,005 companies in
* the UK and an addifional 1,000 in the north west. As a proportion of the amount of
‘companies in the UK this is a relatively small sample size. For the purposes of & -
. generalised survey fo gairi ai indication of the nature and scale of commeroral
and industrial waste it may well be an appropriate approach. However, as a
source of data for the purposes of forecastrng the likely performance against the

' 2020 target its results ought 1o be treated with oautron

~ Sustainability of Reduction Trend _
The central forecast level of 43.9 million tonnes of Commercral and Industrial

~ wagle ansrngs referred o at page seven of the report cannot be relied upon.
“Whilsta sensrtrvrty relating to a 20% probability of a 20% upward adjustment i in

. waste arisings has been assessed, it does not otherwise seem that sufficient
probabr!rty has been attached to the risk that a smaller but more probable -~ ..
‘increase in Commercial and Industrial waste arisings coufd have a negatrve

rmpact upon the probabrlrty of meetmg the 2020 target.

Sustarnabrlrtv of Hecvclrnq Trend
The use of & ceniral assumption of a 62% recychng rate for Commerclal and

Industrial waste is questionable. Whilst some unceriainty is catered for through a
" range of eight percentage points either side of the projectron, a lower central
~ assumption may be a more prudent agsumption to make given the considerable

uncertainty inherent in both the lack of regular data and the small sampie srze

from which exrstmg estimates ha\re been derrved

_ The report refers to the assumptrons made around the deemed munrcrpai content
of Commercial and Industrial waste and acknowled.es that “the lack of regular
data means the municipal content of C& waste in 2020 is uncertain”. Whilst the.
report has attempied to account for some of this uncertainty there-is no evrdenoe
- offered to back up the assumptions used for the munrorpai content of Commercrai

and tndustrral waste for 2020.
- {g) Commercial and Industrial Waste Comgosrtron Uncertainty o
' Brodegradable content of the municipal element of Commercial and Industrial
" waste in particular is-uncettain and therefore predicting diversion, of this element

" of municipal waste in 2020 is especially uhcettain and therefore assumptrons on -
meeting the Landfill Directive Targets for 2020 are also uncertarn (this tmks into

unceftainties above).

Cortfinued. ...




Contihuation_ Sheet To : Nig:_-;-l ‘A:‘kfnson, Defra . Dated': 05 July, 20'1_3 -5-

(h) Programme Wide Assessment of Project Risk . :
" In the RAG'system it must be the case that the Norfolk project is rated the same
as some other projects. On that basis alone it does not seem justifiable that
- Norfolk can be isolated as a project for further consideration when a programme
. wide assessment is made without an equivalent assessment made of each
-project similarly rated. 1 cannot see any evidence of this being the case and | am
ot aware of any approaches being made to other projects that could be viewed
to-be behind Norfolk in the pipeline of prejects that one would expectif a '

programime wide assessment were being made.

(). North Yorkshire Project -~ . - |
Assessing North Yorkshire's project as red because it had not secured a_ -
~ satisfactory planning permission is an incorrect statement, which gives rise to

concerns about other elements of the report.

() Uncertainty on Overall Waste and Recycling Performange interactions .
- One notable feature of the report is that sensitivity testing on madel inputs
~ appears {0 have been done on an individual basis. There is no evidence of an

integrated approach that considers the risks of an uptum in waste arisings
combined with a slowdown in the increase of recycling rates — the very situation

realised for some authorities in 2012/13.

-Overall, there is & risk that modest increases in bath household and Gommercial
and Industrial waste arisings and a slowdown in improvements to recycling rates
will occur and indeed that there are signs of this occurring already. When™ =

. -considered in the context of the delays being caused-to the delivery of waste
infrastruciure projects and the considerable uncertaintics apparent in the
February 2013 report there has to riow be considerably less cause for optimism

‘around meeting the 2020 farget than suggested in the report. ,

3. Disparity Between Consented Capacity and Delivered Capacit

Defra’s recent publication: Energy from Waste, A Guide to the Debate, February

2013 suggests that if the waste treatment capacity that has planning consent (around

- 12 miliien tonnes) reaches financial close and begins construction, then the 2020
capacity gap will decrease to just under 11 million tonnes per annum. li-also notes

that planning-consent is being sought for around a further three million tonnes of -

waste treatment capaciy.

I raise this as there is a difference from what has consented capacity and what
actually gets constructed and this needs to be appreciated when considering the
ability to comply with the Landfill Directive targets. As a relevant example a 150,000
tonnes per annum residual waste treatment facility in Norfolk did not go ahead'in to
construgtion despite having planning permission as well as a-permit as no contract
was awarded to the developer and the permissions have since lapsed. It should also
“be appreciated that in some areas not all facilities will go ahead in fo delivery where

' competitors are vying for contracted.tonnages.

5

Continued....
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In connecrron to-this it should also be taken in to account that. Euno:mra observed that
one million fonnes had recently exited the plannmg process without abtaining o

consent either having been wrthdrawn or refused

4, Fundrng Uncertainty Across Projects -~ ' : '

in the recent Eunomia report ‘Residual Waste Infrastructure Revrew it is noted there
is a slow-down In new capagcity reaching financial close due to challengmg lending
criteria, which a Iarge praportion of merchant plants are struggfing to meet. This
- creates an increasing uncertarnty about the assumptions around ihie delrverabrllty of
" merchént capacity which is a part of the 2020 target comphance calculatron and '
previous assumptions ! would therefore need revisiting. o

5. Lack o of Detarled Insight on F’PP and Merc:hant Capacity Prorects
At a wider programme level there are considerations that need io be taken in to
account by Defra in relation to the 2020 obligations that relate t¢ assumptions around
contracted PPPs and PFls. A large number of these are signed contracts but without
consents and same of the projects individually can be expecied to reach Planning. -
Lengstop Dates — where decisions may be made not to proceed or Revised Project
Plans.may be requested and subsequently not delivered or rejected. This may occur
~ for a number of reasons, for instance Jack of avariabrlrty of funding for either project
financed or corporate financed deals, or changes in prorect cost linked to the - :
.changing requirements around these. The Norfolk project is aiready beyond this point
as a Revised Project Plan has been received, a new Planning Longstop Date has
been agread and all the funding is deliverable. This set of circumstances should give
- reassurance about the deliverability of the Norfolk project which Defra will have been
able to assess for itself based an the Revised Project.Plan information already )
- provided. Defra will not have these Ievels of reassurance on any PPP or de!ayed
- mérchant facility. This should lead 1o the certainty about the Norfolk project in your
" longer term projections being reflected more favourably - as.Defra has increased
confidence about the Norfolk-project that it does not have about either the PPP or
merchant capacity- prorects or for that matter any PFI contract that is behmd Norfolk

inthis regard. - . _ ‘ | : _
, -,

6. Relation fo Energy Securrty Polrcy

In his foreword to the 2011 Energy White, F’aper P!annmg Our Electric Future,
the Secretary of State observes that “Around a quarter of our existing
capacity... will close in the next decade”and that “.,.tradiitional fossil fuels
feave ws open to volatile prices, deepen our dependence on imported energy
and emit too muych carbon”. He makes clear the need, inter alia, for.a °
huge investment in renewables...”in order to drversrfy supply and wean us

. awa y from imporied fossrf fueis

The coalrtron has made cledr its commrtmen’r 1o increase the amount of renewable
energy- deployed in the UK. It believes that “This wilf make the UK - . -
more energy secure, will help protect corisumers from fossil fuel prrce
fluctuations, will help drive investment in new jobs and businesses in.the
 renewable energy sector, as well as keep the country on track to meet its
-~ carbon reduction objectrves for the coming decades.” :

Continued....




-Government as the fuel used will includle the

 investorsas well as two UK banks, a kn
- confidence levels in the sector with a wi

 The above points and issues are all rais
* these matters, along with other maiiers,
- to the 2020 targets. In conclusion thoug

“Norfolk project.

~ Continuation Sheet To : Nigel Atkinspn, Defra - Dated : 05 July 2613~ _7.

project very relevant to wider needs re'cdgnised b'y'
blogenic fraction of waste material, ang

chnologies the Goyemment will rely upon'in

This makes the Norfolk

-thus the scheme répresents ane of the te o

- meeting its objective for 2020, . . -

‘5, Infrastructure Delivery . S : :
I have aftached a istter from Lord Deighton-to' the County CounciP's contractor which

you may not have seen (Appendix 1). Whilst it-is vaiuable in clarifying that Treasury .
has not instructed Defra to review waste contracts that.have been awarded PFl .
credits it also registers a keenness to limit the negative teaction to Departments’
decisions to achieve savings and acknowledges the need for a stable and predictable
- platform fo deliver waste infrastructure. This assessment appears fo be at odds with
‘the consequences of any decision to remove aflocated funding, not just from the _
Noarfolk project but to any contracted project, which would have in the Norfolk case an

immediate negative impact on the corfidence levels of Japanese and American
ock on effect in the wider funding market's

der consequence of seriously denting funder
d programmes at & time when Government

confidence in any Gavernment supported p
supported by investment in infrastructure.

strategy is fo promote economic growth

ad in the expectation that Defra is taking. -
in to account in its deliberations with regards
h 1 refer back to your letter of 20 May 2013 in

which you note that Defra’s updated analysis indicates that: -
. 'Defra_is not‘ certdin that 2020 takgeis will be m‘ét. ' : '
* The Norfolk project does increase the likelihood of mesting the 2020 target.

On that basis alone, and in the light of the recent unfortunatg.newé' about the
continiing uncertainty about the prospects for the Merseyside project, I do not think it
would be reasonable or sensible to remove the financial support allocated tothe

I'am happy o provide additional infarmation and clarifications where required or
needed and would appreciate an explanation of your processes and fimetable going
forwards in relation to your ongoing deliberations. | would also like to hear from you
about your view on all the poinis and issues faised in this letter with pravision of an
explanation in relation to any paints raised with which you disagree. - .

Lastly, I look forward to a response to the points'in my letter fo you dated _

04 July 2013 around the transferability of Waste Infrastructure. Gredits awarded to
Narfolk County Council, or availability of akernative aquivalent sources of funding

that could be made available to the County Council by Defra, to support alternative -
residual waste treaiment solutions if the existing contract did not go ahead. '

Yours sincerely

Mike Jackson _ - : _
Director of Environment, Transport and Environment
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WASTE INFRASTRUCTURE CREDITS FOR THE NORFOLK COUNTY COUNGIL:
RESIDUAL WASTE TREATMENT CONTRACT

‘Thank yau for your letter of 17 June regarding thie proposed residial waste .
Ireatment contract with Nerfolk County Council. We want Britain to' be one of
. the most competitive places in the world to do business and investment in
infrastructure is @ key part of the Government's strategy to promote economic
growth: | arh concerned by any event that you believa may prejudice trust in the

sechgr. '

| would ‘like to clarify that the Treasury has not Iristructed the Department for
Environmient, Food and Rural Affairs to review waste contracts that have been
awardart PF) Credits, This applies to both the decision-to reviaw and withtaw
PF| Credits from the then-remaining PF projects in procurement (Bradford and
. Calderdale, Mersejside Waste and ‘North Yorkshire waste), as well as the Norfolk
Waste PFl project to which your Jetter refers. | am vary keen that we manage
-wheré we can to fimit the riegative reaction to the difficult decisions that.
Depafirnints riuisk make-as they segk to achieve savings. | share your view that
we need a stable and predictable platform to deliver the long term planaing
neetls of.our waste infrastracture. A fundamental requirement of that ambition -
. fste retain the enthusiasm, confidence and partinership oFyou and your ndustsy.

. Lalfing in projects such as these during the planning process js-the respansihifity

- of the Secretary of State for Commiunities and Local Govemment so it would not
be apprapriate for me to comment at this stage. However, | am sure the
Secrelary of State will appreclats your desire for a swift decision.. appreciate the
impact thet delay can have on Investor confidence, the supply chain and

" employment opportunities. '




_ I take seriously the issues you have faised, and | am copying this letter to the
Secrelary of State-for Communities and Local Government, the Chief Secretary fo
the Treasury and the Parliamentary Under Secretary of State for Resource
Management, the Lacal Environment and Environmental Science, - _

LORD DEIGHTON
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NCC Residual Waste Treatment Co’ntract : Page 1 of ]

From: Huli, Joel
Sent: 08 July 2013 14:43 .
Tor - . SNCC Dgr\c.\_cﬁ

Subject: * * Fw:NCC Residual Waste Treatment Contract -

* Attachrients: Defra 050713 FINAL paf

Far info.
Project Director - Resndual Waste Services
,;=rom Hull, Joel - R T o
Sent: Friday, July 05, 2013 06; 03 PM _
>

To: Atkinson, Nigel {Defra) < -
Cc: WIDP Programme Office <WIDP.ProgrammeOffice@deafra, gs: gav.uic>; “—(Defra)

< STN e ; ERETIEE (Dcfra) <t — i
(Defra) <GENENTRSSNe - Jackson, Mke; Allen; Mark IR

. Subject: RE: NCC Residual Waste Treatment Contract

I-Iello Nigel

" Pleasc fi nd attached a reply from Mike Jackson to your letter date& 04 July.

Best regards

Joel Hull .
.Project Birector Residual Waste Services

Environment, Transpott and Development

Dirett dial telephone numbem

~ E-mail.

. Norfolk County Cozncil
- QGeneral snquiries: 0344 800 8020 or nformahon@norf‘olk gov.uk -

From: WIDP Programme Offce [mailto: WIDP ProgramrneOfﬂce@defra osi. gov.uk]
Sent: 04 July 2013 09:02 . ‘

To: Jackson, Mike
- Cer Atkinson, Mige (Defra), Allen, Mark Hull, Josl; m (Defra)m (Defra);m-

(Defra)
Subject: NCC Resrdual Waste Treatment Contract

a

' Dear Mr Jackson,

Please see attached letter from Nigel Atkinson

<<20130704 Letter to NGG.pdf>>

WIDP Programme Office ~ |

Departmerit for Environment Food and Rurair'Affaifs (Defra)

This email and any attachments is mtondod for the named reolplent only, If you havo received it in error -

you have no authority to use, disclose,
store or copy any of its contents and you should destroy it and inform the sondor

Whilst this email and associated attachments will have been checked for known viruses whﬂst w;thm ,

Defra systems we can aceept no responsibility once it has left our systems.
Communications on Defra's computer systems may be momtored and/ot recorded to secure tho effective

 operation of the system and fol other lawful purposes,

14/11/2013







From: Hul, Joel

sent: - 10July201317:52 : L
‘ E= st R NCCQGGC);@BS

‘To:
Subject Ew: Norfolk County Council: Resm'ual Waste Treatment Contract

Attachmenl:s 20130710 Letiter in reply to NCC scanned pdf .

For info,

" ‘Project Dlrector Residual Waste Ser\nces

| M/m
. Fromm (Defra) . ] "

Sent: Wednesday, July 10 201303:36 PM
“To; Jackson, Mike _
Cc: Allen, Mark; Hull, Joel Atkmson ngel {Defra) <mEmketsamntuisn

(Defra)

RS (Defra) S

subjecl: Norfolk County Councu Re51dua! Waste Treatment Contract

Dear Mr Jai:fks_on

 Please see attached letter from ngel Atkinson. The orlgmal is in the post and will be wnth you

shortly

<<20130710 Letter in reply to NCC_scanned.pdf>>

WIDP PROGRAMME OFFICE
Départment for Bnvironment Food and Ruzral Affairs (Defra)

This emaif and any attachments is mteuded for the named recipient only Its tmauthoused use, dxsclosme, starage or copying is not permilted, Tf
you have received it in error, please destroy all copies and inform the sender. Whilst tiis ematl and assoeiated attachinents will hiave been

checked for known viruses whilst within Defia systems we cannot accept responsibility ance it has left our systems. Conwmunications on Defra's
computer systems may be monitored and /os recorded to secure the effective uperahon of the system and foz ottier Tawfni prposes.

=% Help us save pa'per - do you _ne_ed to print this e-mait?

14/11/2013







| Department L . |
| for Envrronment B Rm1AEmonHouss 1 oaas8 535577

1 OOd & Hura, AffﬂirS , ) ‘[fqrz‘i’:?gywri;agm " helpline@defra.gsi.gov. uk
.o, kondc ‘ ahal Www. defra.goviik -
o Mlke Jacksg_n__ T
- Direictor of Environrnent, Transport and Development
Norfolk County Couricil™ - - : ' . -
* County HaH R o . ) gg:f:;?
‘Mattineau Larie o - o - Date: 10- July 2013

Norwich- NR1 2SG

Dear Mr Jacksort

- Norfo!k County Councri Resudual Waste Treatment Ccmtract

: tqutck answer to the questzon of transfarabmty of credrts and availabltrty' "
-~ of other sources ( mg, ) can confirm that your understandmg as set out in. the i nal paragraph '
of your letter of 4 Jily-is cotrect: the Waste Infrastructure Credlits are not transferrabié and theré js
no other equwalent furrdlng stfeam within Defra to support iocal authorlhes in the sama way and to

“the same extent.

Yours s',incerély,

Nigel Atkmson
WIDP Programme Dlrector

Defra

Dtrect lme'M' ] '_ .

Email -
Web: w,d_e_f_relm

Mark Allen — Assrstant Duector Enwrcnment and Waste NGC

Joel Hull ~ PrOJect Diréctor Residual Waste Services, NGG .
PEEEEEIRER: - \VIDP Project Transactor -

G —~ Head of WIDP Commercial Team and Contracts
m Programme Manager and Head of WIDP Scrutiny Team

Gy
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- 'Erom: Allen, Mark

"Ge: . Jackson, Mike 'D@(;h

sent: 24 July2013 08:47
To: A @Lmdfu_xdn

Subjeck: FW: Norfolk's Waste PF) v
Attachments Report Norfolk Waste Firral. doc

Coli ln :

| trust that you are well. | understand that Nigel is on ieave until 5 August and as I’ve not heard fromm

[ thought I should bring this to your attention.. : . "

On Monday we received the Inspectors’ examination final report on the LDF Waste Site Spemﬁc A"Ucatlon

" From: Alien, Mark -

o N(gel Atklnson o —

Cc e Zoo
'Subject' RE Norfolk's Waste PFI

-Mark

Plan {attached). The inspector has found both frameworks for our strategy and the allocations ‘sound’, This
addresses many of the DbjECthl‘IS rarsed at the Wlllows Paower & Recyeling Centre Pubhc Inqunry o

' I’m sure that ‘!’.0"' will want to update your assessment of Norfolk’s PFI to-r'nclude this new information,
" Ifyou need any more information, please do con_tact me or Mike, | |

Kind regards.

Sent: 22 July 2013 19:37

Nigel -

‘From: Alen, Mark - .

Please find attached the Waste Site Specific Allocatmn Plan, that the lnspector has' found ‘sound’. This -
addresses many of the ohjectlons raised at the Willows Power & Recycling Centre Public Inquiry.

Mark
.

Sent: 22 July 2013 15 11

- To: Nigel Atkinson
sinirpenoiai B Hull Joel w\(&" ,O(H\c“@j

Subjecl:' Norfofk s Waste PFI

. ngel

I trust that you are well. I’ve been on leave the last two weeks, and would apprec:ate a catch up '-

conversatlon when convenient.

In the mean time | have some rmmedlate news with regard o Norfolk’s Local Developrnent Framework. The .

rnspectors examination final report was issued today {22 July) and the inspector has found both frameworks

-~

for our strategy and the aflocations ‘sound’. 'm sure that you will want to update vour assessment of
Norfolk’s PF! to include this new informiation. . . :

' 15/11/2013




" Pl forward a copy of the ﬁn;il repori' for you, once | have one.

N Jook forward to speaking to you soon.
. Kind regards
g Marrk ”

Mark Allen

Assistant Director

‘Environment & Waste
Environment, Transport & Development

Direct dial telephone number. m

Norfo]k County Counc:l o : '
Genteral enquiries: 0344 800 8020 or nfonnatmn@gorfolk govuk

wwwrorfolk sovuk ~ - B
. : : . oL a

15/11/2013
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r The Planning
Brmes INSpectorate

Report to Norfolk County Councnl

by Andrew,S Freeman BSc(Hons) DipTP DlpEM FRTPI FCIHT MIEnch
an Inspeutor appomted by the Secretary of State for Commumtles and Local Govarnment :
pate:32n July 2013 ' ' - '

 PLANNING AND COMPULSORY PURCHASE ACT 2004 (AS AMENDED)
' SECTIONZ20

.

REPORT ON THE EXAMINATION INTO NORFOLK COUNTY COUNCIL
WASTE SITE SPECIFIC ALLOCATIONS LOCAL PLAN

 Document submitted for examination on 10 December 2012

Examination hearings held between 9-and 11 April 2043

File Ref: PINS/X2600/429/7




ABBREVIATIONS USED IN REPO

Cbré documents (referenced in parentheses in the text) a

HRA
LDS
MIN
PFL
RS
SA
SAC
scI
. SCS
SPA

WAS

AtoG

. Habitats Regulations AsseSSment 7'

Local Peve!obment Scheme-

 Prefix to allocated minerals._ sites

Pﬁvate Finance Initi_a'tive

" Regional Strategy

Sustainability- Appraisal _
Spedial Area of Conservation ..

Statement of Community Invelvement

Sustainable Community Strategy
Speclal Protection Area '
Prefix to allocated waste sites *

RT

re prefixed by the letters




f adoption of the Plah. - However, after full consideration. of the

Norfaolk County Council Waste Site Specific Allocations Locai Pian, inspettorfs Report, Jul:y 2013

_ an-Te.chnﬁica'l Sufnmary

This report concludes that the Norfolk County Council Waste Site Specific -
Allocations Local Plan provides an appropriate basis for the planning of the
'County over the next 13 years. The County Council has specifically
requested that I recommend any modifications necessary to enable

representations from other parties on all the issues, I have concluded that

‘none are necessary in this case. I recommend that the submitted Plan is

| 2dopted on the basis that it meets in full the requirements of Section 20(5)
of the Planning and Compulsory Purchase Act 2004 (as amended).




Norfolk County-Council Waste Site Spaciflc Aflecations Lor:al Plan, Insoector's Report,-July 2013

Introd uction

1.

This report contains my assessment: of the Norfoik County Council Waste Slte
-Specific Allocations Local Plan in terms of Section 20(5) of the Planning and
_Compuisory Purchase Act 2004 (as amended). - It considers first whether the
Plan’s preparation has complied with the duty to co-operate, in recognition
that there is no scope to remedy .anhy failure.in this regard. It then considers

whether the Plan is compliant with the legal requirements and whether it is
sound. The National Planning Policy Framework (Paragraph 182) makes clear -

that, to-be sound, a Loca! Plan should be positively prepared Justaﬂed
eﬁ”ective, and consistent wrth national pohcy -

The startmg point for the examlnatlon is the assumpt:on that the focaf
authority has submitted what it considers to be a sound plan. The basis for
my examination is the “Waste Site Specific Allocations Development Plan
Document: Pre-Submission” (April 2012, A01) as modified by waste- related_
changes in the “Pre-Submission: Addendum Proposed Focussed Changes”
(September 2012, A160). Both of these documents have been the sub_}ect of .

full pubhc consultation.

The documents submitted for exammatlon also included 'a- schedule of

+ “Additional (Minor) Modifications to Pre-Submission Waste Site Specific -

Allocations” (A60). ‘It was not envisaged by the County Council that these

" modifications would affect the soundness or legality of the Plan. Nevertheless,

partticipants were given the opportunity to comment on the proposed
modifications through the examination process .

As the Plan as submltted in regard to both soundness ‘and legal compllance is
capable of being adopted without change no main modifications are - o
recommended in thls report. _ _

Assessment of Duty to Co-operate

5.

Section 20(5)((:) of the 2004 Act requires that T consider whether the County

" Council complied with any duty under Section 33A of the 2004 Act in relation

to the Plan’s preparatlon Section 33A requires constructive, active and on-
going engagement with local authorities and a variety of prescribed bodies .
with regard to a strategic matter in order to. maximise the eﬁ‘ectlveness of

plan preparatlon

I find that the County Council has'been inclusive thrdughdut the plan making
process, engaging and co-operating with nelghbouring authorities, undertaking
a series of public consultation. exercises-and working closely with key

~ stakeholders: The procéss has continued through the examination. The

extent of the co-operation is explamed in the followmg documents

* Proposed Focussed Changes Representatlons Feedback Report (A168)

" Proposed .Foc_ussed Changes Statement 6f Consultation (A167)

| Pre-Submission Representations Feedback Report (A55)

' Pre-Submissiori Statement of Consultation (A25) .
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. o - Pre-Submission Statement of Consuitation Part 2 (A26)

'+ 2011 Public consultation cormments and Norfolk Codntgf Codncil’é responses
(F167) S - "

* Waste Site Allacations Summarised Representations to the Issues &
Options consultation. (F41, F42, F43, F44, F45, F46 and F47) a

7. In addition to the formal consultation, the County Council maintains ljaison
. with its peer authorities through quarterly meetings of the East of England
- Waste Technical Advisory Body. Attendance at this body also includes the
- Envirohment Agency, a representative of the South East Waste Planning -
Advisory-Group.and a secretary/coordinator who attends meetings of both the
London Waste Technical Advisory Body and the South  East Waste Planning
‘ Advisory Group. Joint evidénce produced for the East of England Waste .
.. Technical Advisory Body and the former East.of England Regional Assembly -
has informed the County. Council’s work on waste matters. .

8. Within Norfolk, a Norfdlk Strategic Services Co-ordinating Group was _
- established In 2008.: Quarterly meetings are held with Norfolk district level -
authorities, the Highways Agency, the Environment Agency, Anglian Water and
- other important representatives. The County Council attends, representing ‘
. roles including Highway Authority and Minerals and Waste Planning Authority.

9. In addition, meetings of a Norfolk Strategic Planning Group take place on a bi-
.monthly basis. This involves representatives of the County Council, the .
Norfolk District/Borough Councils, Norwich City Council and the Broads
" Authority. The group considers strategic planning policy issues including " .
~waste. - The group shares information and good practice; also liaises on the
+* production of local plans, Othér meetings are heid between the County
- Council and individual districts to' discuss strategic planning issués, including -
waste. : e ' L L
I conclude that the County Council has worked collaboratively. with other -
authorities and bodies and has co-operated effectively through a contintuous

period of engagement. -The County Council has fulfilled the duty to co-operate
d to the Norfolk County Council Waste Site Specific Allocations Local -

10

with regar
Plan.

Assessment of Legal Compliance N
11. My examination of the compliarice-of the Plan with the legal requirements is
summarised in the table below. I conclude that the Plan meets all such

. requirements. However, In the light of discussion at the examination hearings
and other evidence before me, I include cornments on a number of relevant

matters. ' ‘
 Local Development Scheme

The Minerals and Waste Development Scheme (A71), as submitted to the
Secretary of State at the start of the examination process, referred to o
‘submission of the Waste Site Specific Allocations Development Plan Document
in June 2012 with hearings in September 2012.. In the event, the Plan was
submitted in December 2012 and hearings were held in April 2013, To reflect

12,

- 4'_
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these and other rewsed dates, an updated Local Development Scheme (A72)
" has been prepared. The content and tlmmg of the Plan are compllant w:th the ,

revrsed scheme, . ..

" Habrta ts Regulations Assessment

13, The a_dequacy of the Habitats Regulations Assessment has been questioned in
certain representations. However, these criticisms tend to be part and parcei
of representation on particular sites, notably WAS 05 (Land at Estuary Réad,
King’s Lynn) and WAS 65 (Land at the Willows Busmess Park, King's Lynn),
For.convenience, material points have been considered alonQSIde other key .
representations on the proposed allocations. Only the conclusion (that -
Habitats Regulations Assessment has been camed out and is adequate) is set -

out in the foHowmg table.

Natlonal Pohcy ’

14, Aspects of natlonal policy have: also been questioned in the representatlons
As In the case of the criticlsms on the Habitats Regulations Assessment, the
points tend to relate to specific sites and are considered under the main
issues. ‘The overail conclusion, as summarlsed in. the following table, is that

- the Local Plan complies with national policy.

LEGAL REQUIREMENTS

| The Local Plan is identified within the approved LDS
(May 2013) which sets out an expected adoption
_date of September 2013. The Local Plan’s content
and timing are compliant with the LDS.

The original SCI was adopted in March 2007. An

| updated staternent was adopted.in' September 2012.
Consultation ‘has been compiiant W|th the
requirements therein.

SA has been carrred out and is. adequate

"Local Development
Scheme (LDS)

- | Statement of Community
Involvement (SCI) and
H reievant regulations

: Sustalnabmty Appralsal

1R
Habitats Regulatlons The Habftats Regulatmns HRA has been carried out
-Assessment (HRA): | and is adequate. . :

Natfonal Policy The Local Plan complies with natlonal policy.

Sustamable Comm_unlty Satrsfactory regard has been paid to the SCS.

Strategy {SCS) ‘
I 2004 Act (as amended): The Local Plan’ comphes with the Act and the

1 and 2012 Regulations, Regulatlons
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Assessment of Soundness

Preamble

15,

16.
 waste management development of one sort or another. Twenty-nine sites

In September 2011 Norfolk County Councll adopted its “Core Strategy and
Minerals and Waste Development Management Policies Development Plan
Document 2010 - 2026” (A170): The Core Strategy sets the context for the -
County Council's site allocations documents, One of these Is the Waste Site
Specific Allocations Local Plan that forms the subject of this report. A Minerals

* Site Specific Allocations Local Plan has-also been submiitted. This is being

considered alongside the Waste Site Specrﬂc Allocations Local Plan

The Local Plan aims to allocate sites that are considered to be smtable for

- across the County are identified. The sites are allocated for uses that mclude

N

18,

- recovery {residual treatment), recycling / composting and landfill / quarry

restoration. The aim has been to identify sultable sites that meet the |

‘locatlonal cntena and quantltatwe needs set out in the Core Strategy.

The Core Strategy was adopted prior to publlcatmn of national planning pollcy
as expressed in the National Planring Policy Framework. Specific waste + -
policies are not included in the Framework although Planning Policy Statement .

10: Planning for Sustalnable Waste Marnagement still applies in relation to -

waste management and other policies in the Framework are relevant to the

content of the Waste Site Specific Allocations Local Plan.. In particular, when
testmg soundness, it is hecessary to cons:der whether the Plan has been -

“positively prepared”

The key purpose of the Plan is stated to. be the allocation df dellverable sites to
provide waste management capacity to. meet the requirements identified in -

* the adopted Core Strategy. The County Council considers that the allocated

_ sites represent the most appropriate strategy, when considered against the
reasonable alternatives, based on proportionate evidence; also that the

. allocated sites are deliverable and would enable the delivery of sustainable

19.

development

For my part, I find that the Plan has been positively preparecl and Is sound In
this regard. 'In particular I note that, through the Proposed Focussed Changes

 (A160), an appropriate policy has been .included on the presumption in favour

.20,

21.

of sustainable development. I conclude that the Local Plan complies with -
national policy as set out in the Framework and in other natlonal policy

documents.

The Core Strategy was in general conformlty with the then Reg:onal Spatial
Strategy, the Fast of England Plan. The East of England Plan was revoked in
its entirety on 3 January 2013. As stich, the matter of general conformity .

does not apply to the Waste. Slte Specn‘:c Allocatlons Local Plan

On the inatter of consultation, I have noted above that the “focussed changes”
(A160) have already been the subject of-consultation. In the absence of any-
post-hearing main modifications, further cénsuitation was not a reqiirement.
Nevertheless, the County Council included proposed additional maodifications in
a round of post hearings consultatlon 1 have con5|dered the responses '
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recelved but none are material to iegal matters or to the soundness of the
Plan. ‘ : _ .

Main Issues

22, Taking account of all the representatloris, written evidence and the discussions
that took place at the examination hearings, I have identified two main lssues

upon which the soundness of the Plan depends. :

Issue 1 - Whether sufﬂclent new waste management capacnty wouid be

prowded

23. The amount of waste management capacity that needs to be prowded is
identified In Policy CS4 of the Core Strategy (A170). By-the end of 2026,
there is a need for about 163,000 tonnes of new recycling, composting and
source-separated anaerobic digestion capacity; and about 703,000 tonnes of |
recovery infrastructure. In. addltron, some 3,075,000 tonnes of new inert fill
would be required for landfill and quarry restoration purposes.t There is no
quantrﬁed need for inert recychng or.non- ~hazardous 1andr" [l capacity. -

Recyclmg, compostmg and source-separated anaeroblc drgestron capac;ty

' 24. Using the estrmates in the Waste Site S[DECIfIC Aliocatrons Local Plan, there is
the potential to provide about 643,000 tonnes of new recyciing, composting -
and.source-separated anaerobic dlgestlon capacity over the plan period. This
Is considerably above the need identified in Core Strategy Pohcy C54. - E

25. However, there are a number of important con5|derat:ons

. The capacatres are estimates.

. Some of the developm'ents wouid be temporary

‘Generous provision is I|kely to facrhtate and encourage recyclmg and
' composting . .

There is no general need to constrain these activities. -

If at the planning applicatioh-'stage any of the sites prove to be unsuitable,
the “oss” to other uses would not be critical. : _

Sorne of the‘sites may be developed for other purposes in an\./ event.

' .-‘ Ffex:blllty would be benchral

In these circumstances, I find that the prowsron for recycirng, compostmg and

source- separated anaeroblc dlgestlon is appropnate

Inert recyclmg capaclty

26. The need for hew mert recycling capamty is not quantmed under the terms of -
Core Strategy Policy CS4. However inert materaal would be used in emstmg,

R the policy, thrs Is expressecl as about 2,060,000 tonnes of new mert !andﬁll/quarry restoration vordspace

However, to ﬂll this voldspace, about 3 075,000 tonnes-of materlal would be requnred

.7 -




28,
. 29.

| Landfill and quarry restoration

. 32,

N ‘Norﬂ_)lk County Councl! Waste Site Specific Allgcations Local Plan, Inspector's Report, July 2613

. allocated and partially-filled mineral workings. These are obvious candidates
for the receipt of inert récycled matter. The waste allocations tend to be
-directly linked to sites allocated for mineral extraction purposes. I find that
the additional alliecation of these sites for waste purposes (inert recycling) is
entirely sensible. Inert waste recycling would be encouraged and restoration
- -assisted. ' o ‘ S
Recovery capacity (residiial treatment)

27. The estimated amount of annual recovery capacity (residual treatment) that
* would be needed:over the plan period (Core Strategy Policy CS4) is 703,000
tonnes. Just over half would be needed in the period 2010 to 2015. The -
remainder would be needed in 2015 to 2020, Provision under the Waste Site -
Specific Allocations Local Plan would be 800,000 tonnes per anhum. - -

With-regard to the'allocated sites, I note that the annual capacity figurés are -
-‘only estimates.? In addition, capacity would vary according to the technology
_used. - Flexibility would be beneficial. However, if any one of the sites. failed to
- come forward, there could be a shortfall of anything in the range of 53,000 to
‘153,000 tonnes of annual recovery capacity. = - - :

In the event of a shortfall, the County Council would rely on'a review of the
‘Plan. There are no “reserve” sites, suitable recovery (residual treatment) sites

being particularly difficult to identify. On-going review is provided for under

the monitoring and implementation provisions of the Core Strategy. The :
circumstances underline the Importance of the Plan.allocations in this regard, -

30. With regard to inert landfill, the -’submission-\(ersiOn of the Waste Site Specific.
Allocations Local Plan makes provision for the disposal of about 3 million =~ =~ -
" tonnes of material. However, post-submission, the County Council
investigated the average amount of imports at the five main quarry -
restoratlon projects that are on-going in.the County, The average tonnage per
- annum Is in the region of 45,000 tonnes. ' :

Through additional modifications, the County Council proposes to use this
latest figure. ‘This suggests that.use would be made of some 3,450,000
tonnes of inert landfill. This may be compared with the “need” for
- approximately 3,075,000 tonnes. ' —_—

31.

Whilst the margin of “excess provision” is not generous, I agree with the

County Councii’s-view that it would be preferable not to over-allocate landfill

capacity. Provision further up the waste hierarchy should be encouraged. In

~ addition, there aré mineral sites where Inert-material would be required for
restoration purposes even though the sites are not allocated within the Waste

Site Allocations Local Plan.3

20ne repre'senﬁor has argued that the estimatas are not sufficlently reliable. However, they are’in line 'with the
‘examples contained In the research study “Planning for Waste Management Facilities” {C25). Although this

document dates from 2004, i stiil sets out some reasonable assumptions ‘ o _
? Examples are ah allocation forming an extension to Spixworth Quarry (MIN-96) and three allocated minerals sites-

forming extensions tc Mangreen Quarry (MIN 79, MIN B0 and MIN 81).

._8‘_
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: Non-hazardous Iandflli capacity

33 The Core Strategy does not require any addltionai non- hazardous Iandﬁll :
' capacity during the Plan period. Capacity (75,000 tonnes a year) would be -
+ provided at Keeper's Cottage, Attlebridge (WAS 24). -Here, the capacrty has-
been included as restoration of an allocated mineral extraction site. The site

.- could be developed for inert Iandﬁ!l or non-hazardous landfill.

Conclusions

34. 1 conc!ude that sufficient new waste management capacity of approprrate
types would-be provided under the terms of the Norfolk Waste Site Spec.‘lﬁc

- Allocations Local Plan. The Local Plan rs sound in this regard.

Issue 2 — Whether the allocated sites are acceptable in emnronmental
terms and in other respects; and whether the sites are deliverable -

~ 35. The majority of the 29 sites that are allocated In the Norfolk Waste Site
Specific Allocations Local Plan are the subject of representations. Many of the .
representations are from bodies such as the Environment Agency. However,
most differences of opinion have been resolved through on-going negotiations.
They concern detailed matters rather than the. prmctple of allocation. There

" are no soundness matters in thrs regard

'36. 'By far the greatest number of representations concern two sites in the
" Borough-of King’s Lynn and West Norfolk, These sites are known as WAS 05

(Larid at Estuary Road, King’s Lynin) and WAS 65 (Land at Willows Business
Park, Klng S Lynn) These sites are considered mdmduaily belew o

At the same time as the examrnatron hearlngs lnto the Loeal Plan a publrc
tocal inquiry was being held under Section-77 of the Town and Country
Plannhing Act 1990. - This related to an application for a proposed energy from
waste and recycling facility on the WAS 65 site (Land at Willows Business = .-
- Park)." At the time of writing this report, no decision on the appllcatlon had

. been made by the Secretary of State.
Further representatrons of srgnlfrcance concern general matters relatmg te the . .

sites in the Borough of King’s Lynn and -West Norfolk and sites within
Breckland district. I consider key issues ra|sed after the discussion on the

WAS 05 and WAS 65 sites.

- 37.

38.

WAS 05 and WAS 65

39, The issues pertalnlng to these two sites are the same The followmg
discussion is focussed on the Willows Business Park site (WAS 65) However,
the conclusrons are relevant to both sites. < :

In line wrth the drscussron at the exammatmn hr-_\r:trmgsjr Iam reporting on &
‘number of key matters. These are the integrity of Eurcpean and- -
internationally designated sites; site selection and flood risk assessment; and

' proposed provision and the prmmple of proximity,

40,
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Integ}'ity of European and internationally designated sites’ |

41, Based on the Héb_itats Reguiations AsSessn‘ien’tS of sites WAS 05 and WAS 65

42,

.« Rovydon Common

43, .
Allocations Local Plan, the effects of processing 150,000 tonnes per annum

44,
~ ' Identified in accordance with industry practice. It was concluded:

it is'concluded that there would be no adverse effects on the integrity of - _
European or internationally designated sites. The work is summarised in two -

' key documents. These are the “Review of Norfolk Waste Sitée Specific

Allocations Development Plari Document: Sites WAS 65 and WAS 5" (F162)
and the “Waste Site Specific Allocations Development Plan Document Habitats

Regulations Assessment” (A10 and A10a).

The work assesses potentlal direct and in-combination effects on:

and Dersingham Bog SAC and Roydon Cémmon Ramsar
site; and : o e

» The Wash and North Norfolk Coast SAC, The Wash SPA and The Wash k

Ramsar site,
In line with Policy WAS 05 and Paragraph 6.5.1 of the Waste Site Specific -
(tpa) of recyclables, mixed waste processing, thermal treatment or other

forms of residual waste treatment were considered. For WAS 65, the
assessment concerned composting with capacity up to 40,000 tpa; processing

. of recyclables and mixed waste processing up to 50,0800 tpa; or anaerobic
. digestion, thermal treatment and other forms of residual waste treatment up -
to 250,000 tpa (Paragraph 6.65.1 and Policy WAS 65), - - _

A range of potential emissions to:air"arid wéter from each facility was

Site WAS 05: |

Mixed wasfe processing could pbten_tiafly affe'ét_‘ air quélity at The Wash aﬁd
-Roydon Commion. Mixed waste processing together with other possible -
development such as residential development could potentially have a

- cumulative effect on water quality at The Wash.

Thermal treatrﬁenf: cbul_d potentially afferit air quality at Roydon Common.

Site WAS 65:
Composting tagether with other possible develepments such as residential

' "deye_lo'pment could potentially affect water quality at The Wash,

" Mixed waste processing could potentially affect air quality at The Wash and

.. Roydon Common. Mixed waste processifhg together with other possible -
developments could potentially have a-cumulative effect on water quality at
The Wash. | S _ . . , _

s Thermal treatment could potentially affect alr quality at The Wash and .

Roydon Common. S S o B

45, The docurnents (F162, Al0 and AlOa).describé a range of potential mitigation

m_e_as'ures. It’is further conciuded that, with approptiate mitigatioh measures

- 10 -
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46,

-viater or air. With compliance with these requirements I am satisfied that
development in.accordance with Policies WAS 05 and WAS 65 would not

in place, no adverse effects on the integrity of European or mternatlonaily
. designated sites should be achlevable _ :

Both Policy WAS 05 and WAS 65 contam provisions to ensure that there Would
be no adverse effects on relevant designated sites as a result of em:ssrons to

R}

adversely affect the integrity of any European or internationally desighated
site. Detailed mitigation could be agreed at the project stage This is in lme

with the conclusmns of Natural England 4

- Site sefectfon and ﬁood risk assessment

47,

This section examines the prop09|t|on, made in representatlons that the
process used for the selection of potential waste allocation sites was ﬂawed
was argued that, as a result; the flood risk assessments concerning sites -
WAS 05 and WAS 65 .were also flawad because it should have heen concluded '

It

' that there were reasonably available sites in Flood Zones 1 or 2, 3

48,

49,

50,

~ assembly, by the County Council, of a long list of 66 sites.

On site identification, it has been argued similarly that the process followed

should have been similar to an example -of best practice as set out in the
‘Companion, Guide to Planning Policy Statement 10 (B10, Page 78). The

‘ example ¢oncerns ah appraisal catried out by the former Shropshire County
_Councnl in the development of fts Waste Local Plan (adopted in 2004). °

On a prel[mlnary point, I note that the example concerns testing the. suﬂ:al:ullty
of sites,.not site selection. Be that as it may,.I-have determinéd that the
process In Shropshire involved the ldentlftcatlon of a “long hst" of sites

“assembled by:

" requesting proposals frorn over 200 waste management and property
stakeholders, ' . ‘

~ working closely with Dlstnct Council ofﬁcers to ldentffy potentlally sultable

' land and _

: carrymg out a desk-based study to ldentrfy potentlal non-inert landrarse
5|tes o o

The third of these bullet points Is not applicable to Norfolk With regard to the
first bullét point, a similar exercise was carried out in Norfolk. This led to the

‘ ® Essentially these
were sites nominated by owners, agents, operators and the like, Twenty-nine:
of these were eventually considered to be suitable for allocation inciuding five

sites deemed suitable for recovery infrastructure. - Of the five “recovery

-~ (residual treatment)” sites, three are located within Flood Zone 1. The other '

two (WAS 05 and WAS 65) are Iocated within Flood Zone 3.

# See for exampfe the wrltken submissfon prepared by Natural England for the examination hearing sessmn on.

WAS (5 and WAS 65 ‘

$ The County Council accepts thak WAS 05 and WAS 65 are wrthm Flood Zone 3. At the examination hearings, a

representative of the developers sponsoring the Section 77 planning application on WAS 65 opined that the site is
with Ficod Zone 1. However, bearing in mind the absence of any duly-made representation or pre—hearlng wrltten
avidence on this point, I have examined the worst case (Flood Zone 3},

6 This was at the initial Issues and Options stage follownng -a “tall for sn:es" A number of other s:tes were

submitted following the consultatron

_11-
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. To meet the identified need for recovery (residual treatment) capacity, all of
the allocated recovery {residual treatment) sites, including these in Flood
Zone 3, would be required (see Paragraphs 27 to 29 above), .In these
circumstances, there would be no reasonably available alternative sites with a
lower probabllity of flooding. However, representors have argued that other .
suitable sites have been excluded from the process and that, had there been
closer working with the officers of King’s Lynn and West Norfolk District

- Council, further candidate sites, including these with a lower probability of
fiooding, could have been allocated. ' ' T

As.examples of other potential allocations put forward by representors, sites at

.Broadland Business Park and west of William Frost Way, Costessey were = -
discussed at the examination hearings. Other potential sites were stated to
exist by representors. Within the constraints of the discussion,” I determinead
that there were reasonable grounds for deciding that such sites would be -

- unsuitable for recovery (residual treatment) purposes. For example, there is
residential development reasonably close to the Broadland site;-and at
‘Costessey, potential problems include deliverability. issues, Incompatible land
uses and ebjections from the Environment Agency. ;

51

.52,

Be that as It may, I consider that the methodology used by the County Council
* Was entirely appropriate and, in my-experience, similar to practice used - -
-elsewhere, District-level councils in Norfolk were involved in the call for sites

and were formally involved in the consultation process at numerous stages..

Further details are set out in Paragraphs 5 to 10 above. |

53.

I appreciate that certain representors would have liked the County Council to
have been more pro-active. However, at the heart of this matter, isthe =~ =
decision by the County not.to take on board the sort. of sites referred to by the .
Borough Council of Kihg’s Lynn and West Norfolk. However, I do not consider
.that the County Council’s selection process was unsound in any way. In
addition, all the allocated recovery (residual treatment) sites would be needed
including those in Flood Zone 3. ‘The “sound” selection process did not identify

any reasonable alternatives.

54,

55. On-a.detailed point, it has been argued by representors that the sites should
 at least be phased such that the Flood Zone 1 sites would be utilised first, 1 -
do not find this to be a plausible argument. Core Strategy Policy-CS4 requires
370,000 tonnes of recavery facilities to be delivered Inthe period up to 2015.
- As such, Tt is highly likely that the WAS 65 site would have to be developed in
this timescaie. In terms of thermal treatment, only one other site outside .
Flood Zone 3 is deemed suitable In land use terims. ThIs is site WAS 19
(Harling Road, Snetterton) which has a capacity of only 100,000 tpa.

- Proposed provision and the ﬁrfncip!é of proximity' '

Certain representors are concerned that the proposed provision at King’s Lynn-
would be dispropartionate {potentially 250,000 tpa of recovery capacity at .
WAS 65 and a further 150,000 tpa at WAS 05). Further, representors are
concerned that provision would be contrary to the principle of proximity as set:
out in European Union Waste Framework Directive, 2008/98/EC (C185).

56..

7 The written materlal before the exami.natién did not include a detailed assessment of the “objection” sites.

-12-
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On the first point, I note that the allocations would be consistent with the
provisions of the Core Strategy (A170). Paragraph 6.23 of the Core Strategy
refers to a proposed PFI project at King’s Lynn (now the subject of the Section

- 77 inquiry) that would provide up to 275,000 tonnes of waste treatment. o
capacity. The paragraph continues by lndlcatmg that further capacrty would -

be needed to serve King’s Lynn,

in locational terms, Core Strategy Poiicy CS5 (General location of waste
management facilities) states that “strategic” or “major” waste management
facilities should be well related to areas that include King's Lynn. “Strategic”
or “major” waste management facilities include residual waste treatment .
plants with an indicative minimum threshold of 10,000 tonnes annual
throughput. 8 "Well related” is mtended to mean. wrthln 10 miles of the

settlement. ?

59. As to the princrple of proximity {typically referred to as the prox:mrty
principle), representors are concerned that the WAS 65 site would be used-as,

- & county-wide facllity and that, as such, it should be well-related to arisings of
municipal solid waste and other wastes, not located on thé western frmge of
the County S _ o
To my mind, thl's isa misinterpretatidn of the proximity principle. In the
“Guidance for local planning authorities on implementing planning =~
requirements of the European Unjon Waste Framework Directive” (B03}, the :
possibllity of facilities that serve-a catchment wider than (for example) a
county is explicitly recognised.’® In my experience, it is communications that
are often more relevant. In this regard, I note that King's Lynn is served by
the A10 principal route and the A47 trunk road Other major links include the

, A17 A134 and A149/A148.
N More. partlcularly, the terms. of the Waste Site Allocatrons Local Plan do not :

. - 61
© prescribe that site WAS 65 (or WAS 05) should be used as a county-wide -
“facility. This may be the function of the Section 77 appllcatlon chever, thlS

does riot stem from the provisions of" the Local Pian

57.

58.

.60.

Concfusrons

62. In terms of the key matters that 1 have Identified, I find that sites' WAS 05 and
WAS 65 are acceptable in environmental terrs and in other respects. There
are no known cfehverablllty issues. The Plan is sound in regard to related 3

matter S,

Other srtes '

63. As [ndlcated above further representatlons of mgnlﬁcance concern general
matters relating to sites in the Borough of King’s Lynn arid West’ Norfolk and

51tes ‘within Breckland dlstrlct

64. n respect of the King’'s Lynn and West Norfolk sites, there are a raft of .
representations re!atmg to “enwronmental heaith” matters Typlcally these

" B Core Strategy, Paragraph 6.20 . :
9 Defined and qualifled in Core Strategy Paragraph 6. 25 Sites. WAS 05 and ' WAS 65 are both wrthm Klng 5 Lynn

19 piscuission on Artlcle 16
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call for air quality assessments, consideratlon of cumulatwe effects greater

' specificity In the Transpart Assessments; conditions on-dust nuisance; Ilghtmg

65.
~ the policies in the Core Strategy and Minerals and Waste Development .

' conditions; odour management control plans; Site Enwronmental Management

Plans, and Restoratlon Management Plans.

For my part I am satisfied that such matters are covered adequately under

Management Policies Development Plan Document 2010 ~ 2026 (A170). For -
example, there are policies.on enwronmental protection (CS14), transport
(CS15 and DM10), amenity (DM12), air quality (DM13), progressive Workmg,

‘restoration and after-use (DM14) and cumulative impacts (DM15)

Notwithstanding, the County Council has volunteered a number of additiona)
modifications to- the section of the Local Plan that sets out “The Process So

" Far”.

66;-'

68.

My conclusion is that the sites_within King's Lynn and West Norfolk are _
acceptable in environmental terms. The Local Plan is sound in this régard.

The provisions in the Plan would be strengthened by additional modifications -
drawing attention to adopted deveiopment management pelicies and dealing -

' specifically with alr quallty and dust, enwronmenta! permlttlng, no:se and

fighting.

Within Breckfand District, the principal concern relates to cumulative effects.
In particular, there is & cluster of allocated sites to the northwest of Dereham:
These include the waste sites WAS 01 (Land at Beck Farm, East Bilney, East

‘Dereham) and WAS 87 (Land west of Bilney Road, Beetley). The WAS 87 site

is also a minerals allocation (MIN 51). There is & further mineral allocation m
the immedlate vicinity at Fakenham Road, Beetley (MIN 10) o i

The WAS 01 site is currently used for mineral processing under a permission
that requires restoration of the site by the end of 2017, - Under the Local Plan,
the waste management uses would be allocated for a temporary -period, Policy

' WAS 01 requires that the development should not prejudice the timing and

'69.

implementation of the final quarry restoration. For site WAS 87, inert waste °
recycling and inert landfill would take place in conJunctlon with restoration of -

the mineral working .

Cu mulative effects. havé been assessed through t'h_é_ SUstainébthy Appraisal
(AQ5, A05a, AO5Sb and AOSc). In addition, the cumulative impact would need

' to be considered at the application stage under adopted Policy DM 15 (A170,

Page 89). Cumulative effects of multiple impacts from individual sites and/or
a number of sites in a locality would also be considered Under the National

Plannmg Pollcy Framework (B0O1, Paras 32, 120 124 and 143)

70. I appremate that mineral and waste activities have been taking place in this -

area over an-extended period of time. Nevertheless, having regard to adopted
developmeént managemen’c and other policies, I am satisfied that the

| environmental effects could be adequately mltrgated .The sites are acceptable

in this regard

-14-
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Conclus:ons

s 71 I find that the sates allocated in the Norfoik Waste Site A!locations Local’ Plan
-are acceptable in environmental terms and in other respects. There are no
known dehverablhty problems The Local Plan is sound in this regard

Overall Conclusmn and Recommendatlon

72. In accordance with Section 20(7) of the. Planmng and Compulsory
~ Purchase Act 2004 (as amendaed), I recommend that the submitted
Plan-is adopted on the basis that it meets in full the requirements of
Section 20(5). My réport covers the prlmary |ssues that have brought

 me to this conclusxon.

INSPECTOR -

-15-
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Emnronment Transport Development_

Martmeau Lane -

%‘f Norfolk County Counc:l! i " County Hall

at your service R B " Norwich -
R NR1 25G
via e-rnail " NCC contact number: 0344 800 8020

Nigel Atkinson |

Textphone: 0344 800 8011 -

Widp Programme Dlrector

: W\nqw,horfolk.gev.uk'

. Defra
Rm 1A Ergon House
London
CSW1P 2AL -
. YourRef. . o . L My Ref Ei35/0NVaste Project!PFlf3 O/dH
-~ Date:  25July 2013 y ~ TelNo. SRS
' ' ' R - Email: e R ——,

" Dear Nigel S
' Norfolk County Councll Res:dual Waste Treatment Centract

Further to my letter of 4 July 2013, you will have seen the note from Mark Alien

alerting you to the fact that the- Non‘olk waste site allocation plan has been found -

sound. This is an important mllestone for the Willows plannmg appllcatnon

My letter rarsed some sngmﬁcant concerns with Defra s assessment of progress
against landfill targets, and the implementation of the waste infrastructure -

o ramme and asked for a response.
prog P mw

[ was therefore dnsappomted to Iearn fromm that advice has been put
before Ministers without our queries and questrons bemg answered. . _

[ would he- grateful foran eariy meetmg with. you to dlscuse ali these issues, and

“ensure that you are fully mformed on the statue of the WI”OWS I w:ll be in touch to fix

a meetmg

Yours srr_lcerely

Mike Jackson
. Dlrector of Enwronment Transport and Enwronment

& *% INVESTORS
Y4 IN PEOPLE







| _No;‘faik County Council: Residual Waste Treatment Contract

/

From: Allen, Mark
Sent: 31 July.2013 15:03

To: mwefra)

8ubject RE: Norfolk County COUHCH Residual. Waste Treatment COniract

Frommmefra) '

Sent: 31 Jily 2013 15:03

_ To: Allen, Mark .
Subject' RE: Norfolk County. Council: Residual Waste Treatment Contract .

Many thanks for confirmfng.Teis just finishing up in",another meeting. We will call you in 5 minutes br_-

S0,

-Kind regards, ' o . w _

“Fronm: Allen, Mark [mzgiltc i
Sent- 31 July 2013 14:59 -
b (Defra) -
Subject. RE: Norfolk County Couricil Residual Waste Treatment Contract

Teressa Bpm tcday (2 mmutesli is fine, Mark

-From m(Defra) [malito =

‘Sent; 31 July 2013 14:19
To: Allen, Mark

Cc.mmeﬂ-a)

Subject. Norfolk County Council: Residual Waste Treatment Contract

. :_,;,‘__-_,;_—-

: Maik ' e @QQLQ&CQ

_ m on annual leave this week and has been in touch fo iet me know you left a volcemall earller to
give him an update. If it's not too late notice, would you be available fora call at 3pm this afternoon'? it wouid

be with myself and Hc—tioyam o Head of Team in WIDP,

Othemnse are you free at 12:00 midday tomcrro_w‘?_ ‘
S| fook'forward to hearing from you.

Kind regards,

it

Commercial Team
- WIDP :

Deira _ ,
"~ Area6C T,

Ergon House :

Horseferry Road

London
SW1P 2AL

15/11/2013
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Norfotk County Council: Residual Waste Treatment Contract

. Mob: VEENEEEES-

Waste Infrastructure Delivery Programme

Department fcr Envitonment, Food and Rural Affalrs (Defra)

This email and any attachments is mtended for the named rec1p1ent only. If: you have rcccwed it m

error you have no authonty to usg, disclose,
store or copy any .of its contents and you should destroy it and inform the sender

Whilst this email and associated attachmen‘rs will have been checked for known VII'USBS whllst Wlthm

~ Defra systems we can accept no responsibility once it has left our systems.
‘Communications on Defra's compufer systems may be monitored and/or resorded to secure the

effective operation of the system and for other lawful pinposes.

15/11/2013

To see our email disclaimer .click here htiip://www.norfol}c.rqov.uk/emalldlsclalmer




Froni; Ja_c_kéon, Mike - o
‘gent: 05 August 2013 17:12 - J
To:  'Atkinson, Nigel {Defra)’

, Ge:  Allen, Mark ‘

' Swbject: Urgent
-Hi Nigel

+

lhavealefta couple of rh_essages for you today. | realise this is your first day back, but! am keen to speak 1o
you vrgently, following up my letter of 25 July. I will iry again in the morning. o

Regards
"Mike -
Mike Jackson S

Director Environment, Transport and Development
Environment, Transport & Development )

,nduncil_ R, o I
General enquiries: 0344 800 8020 - o A CL

or information@norfolk.gov. uk
www.horfolk.gov.uk - :
. . . . 3

24/162013
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© From:  Afkinsan, Nigel (Defra) [opmtsmmsmamismmpmsyms)
.Sent: 06 August201309:57 - : '
To: :Jagkson, Mike R : ‘ . : .
Co: Church, Colin (Defra); PS/Owen Paterson (Secretarial), SHIEERERS (Dofra), TN {Defra)
Subject: RE: Complain N L T -
Mike o _ o - : :
As you say, | have been on leave for the last three weeks, retuming yasterday. Happy to have a word on the phone
" foday. Do you want fo suggest a couple of times that would work for you? I'can mostly move things around if . -
necessary but I'm tied up after 2.45. S ' - . ‘ v
Nigel .

. From: Jackson, Mike [mailto et o |
- Semt: 06 August 2013.08:56 . '
Ta: Atkinson, Nigel (Defra) . '
- Cez Church, Colin (Defra); PS/Owen Paterson (Secretariat)
Subject: Complalnt ' ' :

Nigel
l_iried_ fo contact you by phone a number of times y'ésterday.- !'haile Just tried again ta contact you and left another
message this morning. | appreciate you are just back from leave, but we did alert your colleagues last week o i
my reguest for an urgent:meefing, and my wish to speak to you yesterday. . : s

This is an urgent and significant Issue for the council, as I'm sure you will appreciate. i have felf it necessary therefore
to make a formal complaint (copy attached) to Defra's Independent Adjudicator regarding the lack of response fo the -
significant issuesraised in my letter of 5 July, and my request for a mesting. The redress we seek is a meeting to
discuss these issues, so we can ensuré that ministers have an accurate picture of the sttuatiori before making a
decision (as you will be aware, there Is, amongst other things, a growing national debate about the confidetice we .

* should have in the-UK’s ability fo make landfill diversion targets).

¢

{ would be happy to withdraw this cnmpla‘-iht if we can agree a meeting. date.
Regards " o
Mike

Mike Jackson , o
Director Environment, Transport and Develqpment

Environment, Transport & Development

Notfolk County Council
Generai enquiries: 0344 300 8020

or infarmation@noriolk.gov.uk

 www.norfolk.gov.uk

»

T6 see our email disc¢laimer click here httb://www._norfolk.qév.u];/email&isclaimer

: Departthent for Environment, Food and Rural Afféirs (Defia)
‘This email and aﬁy attachments is infended for the named recipient Qﬁly. Ifyou have recelved it in etror you

have no authority to use, disclose, . Co 3
store of copy any of its contents and you should destroy it and inform the sender.

" Whilst this email and associated attachments will have been checked for known viruse

systems we can accept no responsibility once it has left our systerns. - R
Communications on Defra’s computer systems may be monitored and/or recorded to secure the effective

. ~operation of the system and for other lawful purposes.

s whilst within Defra

24/10/2013
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E
 From: - Allen, Mark
Sent: 06 August 2013 14:41

To: - N:ge! Atkmson g

. Subject: FW Cabinet quest;ons
) Attachments cabmetquestions1 30805publlc doc
N|gel and-3aEmmm, As discussed today. Kind regards. Mark

From: TRmEEeome
Senit: 06 August 2013 14:38

" Tor Allen, Mark
Subject: FW: Cabinet questions

Mark
Electronic copy attached.
PA to Mark Allen, Assrstant Director of Enwronment and Waste (ETD)

" Norfolk County Council
- Telephone m

. Email e S - S
General enqumes 0344 800 8020 or m_mo_ﬂ@lmm

Waebsite: www.norfolk gov.uk : S
For Buslness Support information and forms please sae Busmess SUEEDi’t Ne

From: Bt

‘Sent' 06 August 2013 14:35 .

Subject. FW Cabmet questlons

Higme SR | |
Lt - ’ , ’ ! . o
. Please find the final questions attacf'ged. ' B

" Many thanks -
m .
Business Support Ass:stant

| . Direct Dial. %58
Email: i

On Behalf Of Committees Mailbox

" Gents 06 August 2013 14:33
' Tor Rk : :
Sub;ect RE; Cabinet questlons
Attached

Regards g

15/11/2013
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Chairman's Officer

. . Drernocratic Support

Norfolk County Council

Tei:
Fax: m

7 Email: s

eb norfolk gov uklcharrma

From.m

| Sent: 06 August 2013 14 11
" To: Committees Mailbox; St

-Subject: Cabinet questions

Him, o

Can we get the hst of questlons and answers for our ﬂles from yesterday 5 meetmg’?

Many thanks

m‘l-a . .

. Business Support Assistant
Development and Processes

- Business Support and Development
Environment, Transport and' De\felopment

'Drrest Dial: E/SS0MR0E-

Norfolk' ounty Councll R
Gernieral enquiries: 0344 800 8020 0r

. nformatlon@norfolk qov. ik

www.norfolk.gov. uk ' )
For Busmess Support mformatlon and forms please see Busmess Sunnort Net

15/11/2013




5.1

TR

5 PUBLIC QUESTIONS

R One questrons from Stuart Wllkle

Canthe Cabmet ptease tlft the very undemooratac and puenle Drktat that

David White unfairly imposed on John Martin, which prevents his access

to a Publicty available FOI Service and, his reasonable right to fair

k questrons from the 'Public Servants’ of Norfolk County Council - in the

interests of ‘equality’, transparency and an inferest in ‘fruth’ & Public

' ‘scrutiny of hrghest standards by an' mformed & quallfled Observer'?

Response by Mr George Nobbs Leader of the Councrl

| can confzrm there | I8 no restriction on Mr Martm makmg Freedom of
Informatioh Act requests, nor has there been It is a matter of public

record from the minutes. of this committee that he also exercises his right
. fo raise public questions to this and other public meetings of the Coungil.
It would not be appropriate for me fo comment furiher in a pubhc forum on

matters affectlng an mdlwduat member of the publrc

: Two questlons from Mr John Martln

‘What payments were. made by NCC to Lisa Chrzstensen when she

resrgned her post as Drrector of Children’s Semces'i’

What was the justlfrcatron for eac:h lndnnduat payment? :

' Response by Mr Steve Morphew Gabmet Member for Flnant:e Corporate
. and Personnet . : :

Thank you: -for your questions: | can respond to them together.- The

payments made to Llsa Chnstensen have been well pubhcrsed in the local -
- press. : o :

- Ms Chnstensen left Norfolk County Counc:II employment on 17 July 2013

In the July payroll she was paid:

- £6,374.54 In reSpect of salary up to and mcludmg the 17 July whzch is
: 'subject to deductlons fori Income tax and natlonat msuranoe .

' '£23 248.32 payment In heq of notlce which is subjeot fo deductrons for

income tax and natlonal insurance

7 £21.20 for sundry expenses including lease car mileage -




53

| In the interests of transparency, although the question does not cover this

point, a payment was made to the Local Government Pension scheme,
which we are requ:red to make, of £122,302.46 to cover the actuarial -

: stram on the pension fund. ThlS of course is not paid to Ms Chnstensen -

Two questtons from Ms Jenmfer Hartley

| In the waste PFI contract is the term "Revised Pro;ect Plan" defi ned in
- -such a way that the revised project could be buiit on a site other than
-Saddlebow andfor encompass a technology other than incinération?

Response hy Davnd Harnson Cabmet Member for Enwronment

_,Transport Devetopment and Waste

The contract documents avarlable on the County Councll s website, lists

" the full scope of what a draft Revised Project Plan has to cover. it's’

54

" _‘ addressed in Schedule 26 ‘Planning’, section 3.3." As a part of sucha
_process, an altemative site could. only be suitable for consrderation if the
original site was fundamentally compromised. A change of waste

treatment process would not be appropriate; this is because some _
changes, such as-this,-could be cohsidered Iarge enough to distort the .

' procurement process

Why do officers report (4 June 2013) that they are "now in discussion with

~ the contractor” in relation to a revised project when the outcome of the -

current ptanmng appltcatton may not be known until January 2014'?

' Response by. Dawd Harrison, Cabinet Member for Enwronment

Transport Devetopment and Waste

The County Counoll requested a draft Revised Pro;ect Plan in January

R 2013 and this was provided by the contracter in April 2013.The coniract

documents available on the County. Council’s website exptam in Schedule

26 ‘Planning’, section 3.3.4, that the contractor and the County Gouncii
- “shall seek to agree the elements of the plan and within six months either
. accept the plan or reject it. That six month period ends in October 2013
which means that things cannot be put on hold untif 2814.- The County

Council has resolved to keep open the opticn of proceeding with the

“contract. We therefare need to fulfil our client role. It would be negligent o

not o do so. Officers are working closely with Cabinet in this regard.

“Two q‘uestions from-Mr Ron Cornelt

- My questlons relate to the former RAF Colt;sha]t S|te Would.the Ieader _

deny that ;




. Awritten offer was méide on the 4th June 2013 to NCC by Hans -

House/Arteris that would have refurned to the taxpayers purse

immediately all money so far expended on the site, but would have -

E . extended to Artemis/Hans House still workmg in paﬂnershlp with NCC in

55

relatlon to the future of the snte‘?

Response by Mr George NObbs Lea'der of-"the Counoil'

Thank you for your question becatise it gives me an, opporfunlty to clarify
- ‘the situation regarding the purchase of the former RAF Cadliishall. | am -
- assured that the Authority has not received an offer to buy the site from.
the Hans House Group of Companies, | can confirm that that company

did send an offer by email to the Authority but this involved Artemis/Hans
House purchasing a leasehold interest in'the site and then leasing the sife

, back fo the County COUHC]I in return for an apnual rent.

. leen the recent correspondence in the EDF | thlnk it would be helpful if
. the exact térms of the proposal were now put in the public domain so that

the public can see the details for themselves and make up their own
minds. But that's cleairly a matter for the company concerned

A complaint was made to hlm on-the 10th June 2013 by Artemis/Hans
House supported by evidence from the Ministry of Justice, in respect of
public comments made by Clir. Ciiff Jordan casting doubt upon the -
financial strength of Artemis/Hans House seeking a formai public

| retractlon of those comments and an unequivocal apology

* _Response by Mr George Nobbs Leader of the Councll

| have already responded to Mr Giddy on thls matter, in which l stated that
| think it is difficult to draw conclusions or take action based on an alleged
remark, which | did not witness. [ cannot see how | can add anything to

what I have already said.

One questlon from Mr. Dlskm

Park and Ride Fare increases: Do you be!ueve jt is fair to expect the :
working pecple of Norwich/Nerfolk to be subjected to massive fair

' increases, when your own employees use the service for free?

Response by David: Harnson Cabinet Member for Enwronment

' Transport Development and Waste.

Park and Ride fares are, and will continue fo be, very compehtwely prlcedl
As part of the wider Transport for Norwich strategy, Park and Ride
continues to be the most cost effective means of fong stay parklng in the




crty centre. Ifis stlrt cheaper to use Park and Ride than fo pay a Iocal bus

- fare or to drive into the city and pay for parkmg

The current fare for a return adult trip ranges from £1.70-£2.40. With -
smart ticketing, a return adult fare will cost £1.83-£3.00. In this respect, [ -
do not agree that the price rises are “massive”. However, | do understand
that users may find it difficult to compare their current costs against the -

.‘ new ones, which is why we have a planned period of advice and support -
at all Park and Ride sites and Norwich Bus Statlon starting in September

Like any large emp!oyer the council needs to proactrve!y help staff

. _ 'manage their travel to work and the travel they need to undertake to _

56

deliver our services.

We continue to want to help our staff but from Oetober to coincide with -
the introduction of smart ticketing on the Norwich Park and Ride service,

- charges for staff will be lntroduced

Two queetrons from Mrs Carolyn Martin

NCC has engaged Mrs Sheila Lock as fu!!-trme mtenm Head of Childrens’
Services at the rate of £900 a day, plus expenses. {That equates to about
£207k per annum over forty-six weeks a year.) But, untit the end of .

| September Mrs Lock will continue to be employsd full-trme in a srmllar

role also at Cardiff Councrt some 270 mlies away

What reasens does the Cabmet have for behevmg that Mrs Lock will be
able to carry out effectlvely her vital role in County Hail over the next two

months'?

Response by Mr Jemee-doyee, Cabtnet Member for'Safeguerding.

‘Sheila Lock is not doing two full fime jobs at present. She is coming to the -

end of her placement in Cardiff. and with thair agreement she is able to be
released to Norfolk on a phased basis. She will be covering 2 days a

- week in Norfolk from 1st August, 3 days a week from 1st Sept and full time

from 17th Sept, nof the end of Sept as stated in the question, With the aid

© o of technology she is.also able to keep in touch more frequently- than that,

but naturalty she is honounng her commitment to Cardiff which is, in any

' case, in its final phass. We are only payrng for the days on which she
-works for us. : S _

How cah the Cabmet ;ustlfy to the taxpayers whet it will be payrng her

| 'dur:ng that time? -

Respense by Mr Jamee'Jo.yce, Gabinet Member for Safeguarﬁdin'g.




. 8.7
" 'Regarding the park and ride, When such high fare lnoreases are being

- lam confldent that we have ach|eved the best possrble arrangement o

repiace Lisa Christensen for the present and that Sheila’s appointment
represents value for money to the authority and will ensure that we keep
up our refentless pursuit of improvement for children in Norfolk '

Two questions from Mr Simeon Cobb ~

proposed please confirm why we are still expected to subsidise Norfolk

‘Cauncil workers fo travel for free especially bearing in mind that corporate

discounts were recently removed? | would highlight that the average wage
for a public sector worker i is now- hrgher than the pnvate sector and wrth a

better pens:on

Response by David Harnson Cabmet Member for Envrronment
Transport Deveiopment and Waste )

lee any farge employer the councrl needs to proactlvely help staff.
manage both their travel to work and the travel they need to undertake to
defiver-our services, This has meant we have offered staff free use of park
and ride services on thelr working days fo help ease pressure on our car
parks, to help cut congestion around our viork bases and make a positive
local impact in environmental terms. As a daily avérage, around 120 -

_people outof a potentral 2,000 have used thxs faoahty

We contmue to want to help our staff but from October, to coincide with
the introduction of smart ticketing on.the Norwich Park and Ride service,

charges for staff wrll be introduced.

Please also oonf‘ rm why there oannot be less frequent buses during non

- peak times to reduce costs? It seems strange that the peak users are

heing penahsed and having to sub5|d|se non—peak users when peak use is

- more economlcally viable. -

| Response by David Harrison, Cabmet Member for Enwronment

e Transport Development and Waste.

A pnmary reason for the success of park and ride srtes is the “turn up and
go’ nature of the service offer — making it attractive to car based travellers
and keeping cars out of the city'centre, Service frequencies below 15
minutes deter passengers, undermining the viability and future of the
whole service. There Is also.no significant financial benefit as a resuit of =

" running less frequent buses for 4-5 hours duting the day as the margmal

oost savings are offset. by reductions in lnoome




. 8.8

In most forms of transport peak and off-peak rates apply. Encouragmg

travellers who can to shift fo a later time, with a lower fare, allows more
capacity for peak time traveliers. This spreads loadings more evenly
across the day and will help improve the customer experience on sites

with overcrowdmg af peak times.

" One questton from MrD Hastmgs '

Will the Cabinet.egree to offer the full Council at its meeting on 1 8"

September the opporiunily: to debate whether, in the worsening financial
conditions facing NCC, it is wise to continue with the proposed - -

‘redevelopment of the former RAF Coltishall sife rather than marketing the
site now with-a view to recovermg, as a mrmmum NCC’s expendlture to

date’?

Response by Mr George Nobbs Leader of the Councrl

The previous admlmstratron made the decision to purchase the former
RAF Coltishall. | supported this at the time and have no reason to change
my view, Local residents have responded with enthusrasm to the L

- ‘purchase at community meetrngs

5.9

One questron from Ms Julle Brtgham

| really hope that the councrt will rethink the proposed | increases in park
and ride fares as in view of the:current financiat situation in this country |

-.am sure that further jobs will be lost as the demand for the park & rlde

- servrce will certamly fall

' Response by David Harrison,; Cabmet Member for En\nronment

Transport, Development and Waste

. Park and Ride fares are'very competrtwely priced. Park and Ride .
continues to be the mmiost cost effective means of long stay parking i inthe

city-centre. It is still cheaper o use Park and Ride than to pay a local bus ‘

C fare or {o drive into the city and pay for parkrng

510

Two guestions from Ms Chrrstme_ Hall

Will the Cabinet please give detailed reasons why it was advised that
debating in full Council the Dobson/Coke motions would have made NGC

vulnerable 1o legal praceeciings by Cciry Wheelabrator?

'Response by David Harrison, Cabinet Member for Enwronment
. Transport, Devetopment and Waste. o




* While we await the outcome of the review, and the Secretary of State's
-decision, as Cabinet Member for Environment Transport and Deavslopment

511

B

. The Cabinet was not advised about the four mdtiohs which you referto. In
the caise of Clir Dobson’s three motions the décision was the Chairman’s.

 own conclusion:

' 'T_he officer's ‘a'dvice, like the rest of the :meéting, is a matter of
- record and is publicly avaitable now as an audio recording.

Members will

. Will the Cabinet iftself agree to instruct officers not to take any further steps
. under the waste PF] contract that might increase the liability of NCC for
- termination costs, pending a final decision o whether or not to proceed? |

Response by David Harrison, Cabinet Member for Enviranment,
- Transport, Development and Waste, .- -

~ Why are the parking charges being
" Response by David'Harrison, Cabinet Member for E'nvironmehf.

: Transport, Development and Waste.

- capacity for peak time travellers. This spreads loadings more evenly

* with overcrowding, at peak times. The fares are very competitively priced -

the city centre. .

In the case of Clir Coke’s motio

n, Members sought advice and drew their
public '

frequenﬂy seek advice from officers but the decision is theirs
alone. ' S o .

i will continue to work closely with officers to make sure that the County
Council's exposure to termination costs is-not increased. S
Two questfons from Ms Angela Crabb |

__ g increased during peak times, affecting
the regulal' users of service, who work and pay taxes. ' :

In most forms of transport pe-'ak and off-peak rates aphly._, Encouraging -
travellers who can to shift o a later time with a fower fare, allows more

across the day and will hélp improve the customer expefience on sites
and continue to be the most cost effective means of fong stay parking in
If these price changes are brought in, what will be the benefits fo using the

service over inner city parking, which will be same/similar cost, and more ‘
convenient. T ‘ ‘
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, Response by David Harrigon, Cabinet Member:for Environment,
: Transport Deve!opment and Waste

Park and Ride fares are,. and will contmue to be very competltlvely pnced
As part of the wider Transport for Norwich strategy, Park and Ride
continues to be the most cost effective means of long stay parking in the
city centre. ltis still cheaper to use Park and Ride than to-pay a local bus

fare or fo drive into the city and pay for parkmg

One questlon from Mr Bﬂan Lingwood

In the mmutes of the cablnet meeting of 25 January 201 0 the amendrnent

1o the streef lighting policy includes, undeér “reasons for decision”: “Notfolk

residents had shown quite positive attitudes fo switching of strest Ilghtmg
for part of the night, as obtainéd via the Cltizen’s Panel earlier in the year”,

“although the report (item 11) h;ghhghted the divided opmlon of

reéspondents, with at least twice as many: believing that crime and road
traffic collisions would iricrease, compared to those who disagreed. When
exactly was that survey carried out, and how did the responses vary .

~ between different groups accordlng to their age, household tenure local -
‘ authonty dlstnct and urban/rural location? -

Response by Dawd Hemson Cabmet Member for Enwrcmment

-~ Transport, Development and Waste.

The relevant Cltlzen s Panel survey was sent ouf on 23 February 2009

- witha closmg date of 6 March 2009 A report on this survey was produced

in Jufy 2009:

o Wlth regard to the breakdown of the responses, | have asked offic:ers to

6.1

Recently Nonmch Clty Council passed a motion calling on the Government to

~carty ouf the analysm and reply fo you directly as qu:ckly as they can.

6. MEMBER Quesnoms |

One questlon from Mr Adnah Dearnley

‘reverse the on-going reductions in grants to councils, stating that it was an
ideologlcally driven attack-on public services. Can the leader say whether he

agrees with them,.and what affect the new level of cuts will have on the
'people of Norfolk? . _

N Response by Mr George Nobbs Leader of the Councﬂ




Rl

o have on many occasions-over a number df years expressed my horror at the
' scale of reductions in government grant to locat authorities and the impact
this is having on essential local services for Norfolk citizens.

My report to Cabinet today spells out the £182m challenge this Council is

 facing over the next three years. We will be corisulting with the public, -
stakeholders and staff-on our options to close the gap but as | have recently

commented, there are no.easy options and efficiencies cannot deliver It all.

The choices will be difficult. That is why | am keen to know from our
-+ forthcoming consultation, what is really important for local people and

communities.' . .
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FW: Bus Pa_ssés' Page 1 of1

N From: Mn behalf of Jackson Wike
" Sent: ' 06 August 2013 08:51 '

' ;To." ‘setvice-standards. adjudscator@defra gsr gov uk' o !

. Subject: Urgentcomplalnt

Attachments: 20130806. Complaintietter. pdf 201 30520 NCC Residual Waste Treatment Contract. Pdf;
20130605.Defra Response FINAL.doc; 20130613.Final Defra letter to NCC pdf;.

20130620.Defra Response 130613 FINAL pdf,
- 20130621.paterson21061 3wasteplant.dac.doc; 20130704._n_atkinson_defra_rwtddc;

- 201 30704.Lefter o NCC.pdf; 20130705.Defra FINAL pdf; 20130710. Letter in reply to
- NGC_scanned.pdf; 20‘130725 Alkinson - Defra.pf

Please fmd attached an urgent complaint for your attention.

If you need any fL_uTher mformationpleaseifeel free to contact me.

'Regards

. Mike Jackson '
- Director Environment, Transport and Deveiopment

e Envu'onment Transport‘& Development

Norfolk County Councll ' -
General enquiries: 0344 800 8020

or information@norfolk.gov.uk
‘www.norfolk.gov.uk

2471012013







Envnronment Transport Develc:pment

E@ Norfolk County Councd | Counpy

R | - , Marii L
- atyourservice  Marinesu Lane
| o S - NR12SG

NCC contact number 0344 800 8020

- Service Standards Complaints Adjudicator . Textphone: 0344 800 8011 - |

- Department for: Enwronment Food and Rural
Affairs S
- Sent by email fo serwce- -
. standards adjudicator@defra gsi. gov uk

Your Ref: - : - My Ref: - . BSD/SJRMJ
Date: 6 August 2013 o "Tel No.: R P
; .  Email: - -
Dear Sirs - |

- Complaint - '
Norfolk County Councll, Resniual Waste Treatment Contract

- In January 2012 Defra conflrmed a Waste Infrastructure (WI) grant to the County, Counczl
© worth some £169 million for its power and recycling centre project. This was conﬂrmed in
“a WI Credit Letter, includlng an Annex settifig out terms and condltrons ' _

On20 May 2013 Defra wrote te the County Councrl in relation to ns obllgatlons under the
WI Credit Letter. The letter asked. the County Couricil to provide further inforimation to be
considered as part of Defra’s decision making processes, essentially whether there had -

been a failure to comply with the terms and cond!tfons of the Wi Credn Letter which would A

then allow Defra to review the WI Credlts

-~ In subsequent correspondence Defra confirmed that it considers itself to be released from
its obligations under the WI Credit Letter and therefore is reviewing the allocation of Waste
Infrastructure Credits. The County Council does not.consider that Defra i is released from
its obligations under the Waste lnfraetructure Credlt Letter, and has provided Defra with

reasons for this view.

| am wntmg to you to complain because the County Councu has ralsed seme significant

_¢concerns with Defra’s assessinent of progress against landfill targets, and the - ‘
implementation of the waste infrastructure programme, which directly relate to the terms
and conditions of the WI Credit Letter and the review of the Wi Credits. We have asked
Defra to provide a response to these points, but none has been received {with the
exception of a response dated 10-July 2013 1o two specific points relating fo the
transferability of credits and evallabll:ty of other sources of funding).

Continued.. /
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Continuation sheet to: Complaints Adjudicator

We are aware that adwce has been put before Mlnlsters in relatlon to the Wi Credlts
However, bscause we have not been provided with a response to the queries and
concems that we have ralsed we have serous concerns that the submission to Mlnlsters
may not be accurate and that steps may not have been teken to clarify or resolve this.

- lwroteto nge,l Atkmson_, Widp Programme Director, on 25 July to:request a meetlng thh
- him. I'have also tried to contact him by telephone, including phone calils to his office. -
yesterday and this morning. However, | have not received a response to my request and

. ‘gwen the urgency of the mattsr I do not feel that it can wait.

The action we are seekmg is fcr Defra to provide the County Cdumﬁl with responses to the

' questions and issues we have raised and for us to have the opportunity to meet and
drscuss these wrth relevant Defra ofﬁcers ‘

I hope that you appreciate that thls is a srgmﬂcant issue for the County Councnl and
therefore requires urgent attention. A copy of the retevant correspondence i attached fo

this tetter

If you need any further mformatlon please do not hemtate to contact me.

Finally, whilst [ hope that you w:li be able to resolve my complaint, | would be grateful if in
.your response to me you could confirni the next steps in the évent that this is ot possible.

I note that the Gomplaints procedure published on Defra’s website says the next step is to

- write to your MP but.this is not approprtate for alocal authorlty T
" Yours farthfulty, - | |
_ Mike Jackson ' o ‘ | '

: Dlrector of Environment, Transport and Development

Encl

Dated:_GAt:gust2013' -2




Envrronment Transport Development

@Norfolk County Councrl | R County Hall

- Mari L
at your service. . Metneaslane
o - : : o NR12SG

NCG contact number: 0344 800 8020

“Mr Nrgei Atkinson ' ' Textphone 0344 800 8011
Head of Waste infrastiucture Pollcy and ‘ :

. Delivery

. Defra -

- Ergon House
- 6th-floor
London SW1

~ YourRef: . . "My Ref:
___  Date: 16 August2013 =~ TelNo. ..
' - L A . ~Email:

Dea'r Nige!' 7
‘We are grateful for Monday’s meeting and Iook forward to your response to the concerns .
we have raised. | attach Mike's !etter of the 5" July, which | suggest we use for pert of the -

agenda.

Since this letter there haver however been several mgmﬂcant deve}opments whlch we
would also like to cover. S ‘ . .

' Ffrstly, Norfo!k’s Waste Site Spemﬁc Allocattons Plan has heen found eound’ by the -
_Inspector.” Thisisa key milestone in the plarining context for the Willows Planning Inquiry.
The inspector dealt in detail with the Willows site (Was 65) and reported on a riumber of -
key issues that will have refevance to the Planning Inquiry findings. These are the integrity :
of European and internationally designated sites, site selection, flood risk assessment; o
. proposed provision and the principle of prcmmlty The Inspector's report concluded that in
. all these identified key matters WAS 65 is acceptable in environmental terms and in other

_aspects and that there are no deliverability issues:

: Norfolk's Cabmet will be invited to recommend to Council adoption of the Plan at it’ s
meeéting on 2nd September whrch would then be consrdered by Councrl on 16 September

Thrs progress S|gmfrcanﬂy aliers the plannmg risk assocrated with the Willows and we
“would welcome confrrmairon that this will be reflected In adwce to Mmrsters '

L : : S : : | Continued.../
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' 'Gontfnuation sheet to: Nigel Atkinson Dated 16‘ Augusz‘ 201 3 2~

Secondly, the Bank of Erigland has recently rewsed its growth projections for the UK

~ economy, for this year up from 1.2% to 1.4% and for next year from 1.7% to 2.5%. APSE
recent analysis of the impact of the economic downturn on household waste generation.

-has found that whilst there are a number of other factors that are contributing to overall

household waste reductions, it i$ safe to say that the economic downtum has-been the

' major reason.

In addmon the UK popuiatlon is Hising, with more birth’s since 1972, and the ONS has said
there were 254,400 more births than deaths and 165, 000 mors people came to the UK

rather than Ieavmg

These fagtors all form partof Defra’s Infrastructure Capacﬂy Model and we are seekmg
conflrmatfon ithat your assessment has been amended o reftect this latest data.

: Fmalfy, we note that a range of waste sector representatwe groups have called on.Defra to
confirm your current infrastructure programme, and to review the UK strategy for diverting
waste from laridfil, given the growing uncertainly about future waste arising and recyclmg
- rates.” Clearly we weurd support thle call, and Iook forward to an eariy response from

Defra

- ! Ieok forward to seemg you on Monday

' Yours smcerely

ok o

N

Mark Allen
Assistant Dlrector Environment and Waste




Department .-

[ for Environment | N= b>fH we - T 08450 3'355?'%. -

N : . ohef House 577 -
FOOd &,HUI’E' Affa-'-rs : S S,mifh Square - _helpline@defra.gsi.gov.uk
o : London SW1P 3JR wrw.gov.uifdefra - - '

- Mr G Nobbs e P ' R
Leader, Norfolk Counly Councii K . :
_ncn:ﬂ?rz:::agéné‘- o .. Your ref: GN/MJL
Nowich . - S - Ourref: POS14964IARG
From Lord de Maulsy I I . o .

 Parliamentary Under Secretary -

", Thank you for yci_ur letter of 21 June to the Secreta_rjr of Stéte about the allocation of funding . .- -
for the proposed King's Lynn energy-from-waste plant, | am replying as the Minister -
- respansible for waste policy and am sorry for the time this has laken, - o :

" As you will be aware from previous cotrespondence with, your Authorily's Director of .
Environment, . Transport and Environment; Mike Jackson, Defra Is currently reviewing the -
wasle. infrastructure credits (WICs) allocated tb: your Authorily's residual waste freatment, . -
- conlract, The review follows a breach of one of the conditlons (No. 7) of Dafra's WiC -!eﬂe(D ‘
of 7 January 2012, and fs heing carjied out in-accordance with the procedure provided for fn\’. -
the WIC letler. The review is ongoing and your cofmments regarding the préject wili be
(considéred as part of fhig process, ;. .. . . . © L @ .

\In your istter you' sought clarification on some wider funding matters, specifically the
" . transferablity of WICs and the availability of ofher sources of fundiig. ‘These matfers were
the _subjsct of @ subsequent leller from Mike Jeicksonh to the Director of the Waste -
. Infrastructure Delivery Programme’ (WIiDP) dated ‘4 July this year. WIDP's Director
* confirmed to Mike-Jackson that WiCs are not ftansferrable and there is no other etuivaient _
funding ‘stream: withiri Defra {o support local authorities in the same way and (o the same
extent in a letter of 10 July. Please sae a copy of the comespondence enclosed. . .
1 will be in touch’ agaln in dua course to-gonfirm the outcome -of the review'once it is,
' concluded, . ST - PR : o
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; Directar of Enviranmant, Trﬂn'spoﬂ and Development .
" Norfalig Gounly Caunell L ;

Youra sheerely, - . . C e

, .Niger-AtRmsdn _

. Emall: s

‘
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+Food & Rural Affairs o E:;‘:ﬁl:g{fﬁgagﬁ.[ hetpllne@defra.gsi.gqv,u['r

Mike Jadkson
Your ref; - .
~Ourref: -

Couniy Hall I o c R
Martinaau Lane _ L  Dater 10-July'2013

Narwich NR1 285G

Daar Mr Jackson, ‘

- 1 ) N - . : + ’ .
 Norfolk Gounty Council: Resldual Waste Treatment'Confract
‘1 weite furliier (o your letter of 4' July, which sesks 2 qulck answer.on fwo points ralsed by Gearge
Nobbs as Léader of your Authorily in his recent fefter to our Secretary of Stale dated 21 dune. |

" Defra will raspand to the poinis ralsed in the 21 June leitér in dite course, In the meantine, and in
tine wilh your request for a quick answer Io the question of transfarability of credils and avallabilly

of othar sources of lunding, | van confirm that your understanding as set out in the final paragraph -

 ofyour lelier of 4 July Is corract: the Wasle Infrasiruciure Credits are not transferrable and there is
- no gther eguivalent fimding stréam w

ithin Dafra to support iocal authorllles n the same way andto

e sama e;dent.-

WIDP Frogramine Df}g&ior

" Defra [T ST _

Dirgot linc: Sesevsocmmes- -~ . . . T

Weh: www.defia. o\("

Cir  Mark Allen -—-'AS'-sisls:mt Direuiur. Environment and Waste, NGC .

“Joel Hull - Project Dirsctor Resldual Waste Services, NCC.

. T WIDP Project Transactor - -
ity Head of WIDP Commerclal Team and Gonlracts
SN ~ Programine Manager and Head of WIDP Sesuting Team - |

PR




Envrronment Transport Development

@Norfolk County Councrl R County Hall

C Marti Lane.
at yourservice . . R e
o S 'NR12SG

-NGGC contact number 0344 800 8020
Textphone: 0344 800 8011

Mr N:ge! Atkinson
Head of Waste lnfrastructure Potroy &

Delivery

DEFRA

* Ergon House (6 floor).
LONDON SW1

' Yoo'r Ref: ‘ . . My Ref:
A Date: ~ 30 August 2013 S Tel.No.:
, o ... .. ...  Emai

- Dear Ni'gel.

T Thank you for ouy recent meeting on the ertows Power and Recycling Centre —an
example of a best practice Combined Heat arid Power facility (see attac:hed plan of the ‘

. potential heat use) '

. Please can you cover the fotfowrng points that we dlscussed in our recent meetmg onig
August, and provide answers in your full response to Mike- Jackson s letier dated 5 July, -

and my letter of 1 5 August 2013

1 Defra’s Infrastructure Capaeﬂy Moclel has no causal link between eeonomrc :
. growth and waste arrsmgs : . ,

. We were very surpnsed to hear from you that, unllke other Government Departments, the
Defra model has no catisal link between economic growth and waste arisings. ‘

Norfolk's Busmess Case, approved by. Defra and Treasury, clearly links househald growth -
with waste arisings, indeed this was a requirement of the approval process. Other national -
orgamsatlons lncludmg APSE have demonstrated a clear link: between growth and waste.

Consequentty it'sa surprrse that Defra s model lacks a causal hnk to growth whrch must

biring into question assumptrons that household waste arisings in 2020 will have fallen from

- the 2011/12 Jevel of 22.9m tonnes to 22.6m tonnes. Commercial and Industrlal (C&!) .
. waste is srmllarly foreoast 1o be 43. 9m fonnes in 2020 a reduction on 2010 lavals.

| understand that Defra wrll Keep |ts model tnder review as new data arises, Mtndful that -
'CIWM will be issuing a report on C&I wasie data in Qctober, | ask that Defra both reviews
it's mode! and assumptions based on this mformatlon and uses the latest Waste Data
Flow audited data, available in November 2013, to establish the natronal requarements for

- waste treaiment capacity, to meet the 2020 targets
: Con_tinued,../
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Continuation shéet to: Nigel Atkinson ' Datebf '28' Auvgust2013 . 2

2, Other Waste PFI pro;ects show poor value for money for the publlc sector

Surrey, Hertfordshire and Worcestershlre and Nottingham have all recelved PFI
payments, but have not delivered a residuai waste treatment facmty :

: Sarrey
_ e 2010/11: Total PFI payments recelved o date totalled £102m (John Burns letter
June 2011) -
* August 2013: Still receiving PFI payments 12 years remaimng on PF! contract w:th
no residual waste treatment yet in place. . :

- _Heredtordshlre and Worcester . ' '
+ 2009/10: Received £1,757m in PF payments £13 990m held in County Coungil’s

~ PFI reserve agcount
August 2013: Siill receiving PFI payments bt the grant has probably not been
reduced for non-delivery of residual waste treatment element of contract. 10 years |

| remalnmg on PF{ contract with no residual waste treatment yet in place

..Nottmghamshlr

» 2012: £4m waste PFI credits raceived. £26. m reoewed io date.
. August 2013: 18 years remaining on PF! contract W|th no res:dual waste treatment

yet in place or- planned

and.closer to hom, Cambndgeshlre in 2012/13 recelved £2 691m PFI payments wnth
residual waste being Iandfllled while the MBT plant is belng repaired ,

© laskihat Defra carefully considers its duty to spend public money wisely across the
- programme and that it also accurately reflects the status and prospects for projects in its

longer term pro;eotlons of dwersnon from landfill.
3. Defra have not analysed Waste Planning Authonty adopted plans.

- -Waste Site Speoifrc Allocations Looal Plans that have been mdependently aesessed by the -
- . Planning Inspectorate and then adopted by thé local authority form the best basis e
_'-assess need and capacity up to and beyond 2020. ' _

'l ask that Defra undertakes a capagcity assessment of all adopted Waste Planmng
Authonty Site Specific Allocations Local Plans. In doing so it should also determine thaton’
a project by project basis, both with regards fo PFl/ PPP prolects and merchant capacity -
" that there is no inadvertent double counting where permissions for tagilities in the same
area have been granted where only one facllity may go ahead successfully. This view
should also take into acoount the apparent difflcultles in funding permltted merchant -

capacnty

| iook forward reoeivin_g your response.to'these points and to' a ful response to Mike
Jackson's letter dated 5 July, and my letterof 15 August 2013..




Yours sincersly

 Mark Allen | .
~ Assistant Director -~ Environment and Waste

Attachment: PDF of'Wi'qus red line planning area _
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' .

- From:  Allen, Mérk‘

30 August 2013 18: 22

Sent:
"To: - Nigel Atkinson mm}

Ge: Jackson, Mike
Subject: - - Norfolk's Waste PFI

' Attachments 20130830 mgel atkmson pdf Willows Site Plan.pdf

N|gel
[ trust that you are well. Thank you for our recent meeting on the Willows Power and Recyeling Centre. I've

not heard from you since the meeting, and.so attach a letter with so me: of the pomts we would fike you to

consm’er '
tam'en leave for the next two weeks, but my Director iVllke .Iackson returns from Ieave on Monday.

Kmd regards

- Mark

Mark Allen

‘Assistant Director

Environment & Waste: '

Environment, Transport & Development

Direct dial telephone number-m'

. B-mail: zaerenii s : :
- Norfolk County Coumnl
' General enquiries; 0344 800 8020 or mfolmatlon@norfoﬂc gov uk
" www.aorfolk.covauk

15/11/2013







