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Applying Student Number Controls to Alternative Providers with Designated Courses. Response form 

There is no obligation to use this form when responding, but doing so will make your responses easier to analyse. There is no obligation to answer all questions. We look further to receiving your feedback.

The Department may, in accordance with the Code of Practice on Access to Government Information, make available, on public request, individual responses.

The closing date for this consultation is 23 January 2013
Please return completed forms to:

Simon Batchelor,
Higher Education Directorate

Department for Business, Innovation and Skills

2 St Pauls Place,

125 Norfolk Street,

Sheffield S1 2FJ

Telephone:
0114 207 5015
Email:
HE.consultation@bis.gsi.gov.uk 
Question 1

Name of organisation (or name of person if the response is a personal response and is not submitted on behalf of an organisation)?
What type of organisation is it? (e.g. Alternative Provider, HEI, FEC, Regulatory Body etc.)
	The University of Law
Higher Education Institution and “Alternative Provider”


Question 2 

Do you have a preference for Method 1 (control based on eligible students) or Method 2 (control based on students accessing funding)? If so, why is this? 
 

	The University of Law believes that Method 1 offers the greatest potential for Alternative Providers (APs) to integrate with the HEFCE-funded higher education sector and balances flexibility and accountability.

We would, however, make the point that where APs have Degree-Awarding Powers and University Title, all courses should be automatically designated for student support; this would create parity of treatment with the HEFCE-funded sector for those providers with a proven record in academic delivery and institutional management as well as reducing complexity for BIS, HEFCE and SLC and for prospective students. 

The key question that arises from the issue of designation is whether students eligible for loans can be recruited by institutions on a non-designated route, and be taught alongside their peers on designated courses.  This is not an issue that is confined to APs; the establishment of an “off-quota” model that has political and ethical integrity as well as operational practicality will be essential if the HE sector as a whole is to respond to the economic need for more graduates in the context of on-going constraints on the public purse.   We would welcome the opportunity to contribute to a focused conversation with colleagues from BIS, HEFCE, SLC and the Treasury alongside those publicly-funded institutions with a keen interest in this agenda to progress matters.




Question 3 

What is your view on submission of data to HESA? Do you think designated courses at alternative providers should participate in the Key Information Set and therefore complete the National Student Survey and Destination of Leavers in Higher Education survey (if student numbers are large enough to permit this)?
	The University of Law has subscribed to HESA since the launch of our 2-year accelerated LL.B. in August 2012, publishing the associated Key Information Set; the first cohort of students will complete the NSS for the first time in 2014.  We have, however, been committed to the values of transparency and the enhancement of the student experience that underpin the KIS, DeLHE and NSS for many years.  A Student Charter has been in place for ten years.  We have published in our prospectus data on employment outcomes in legal fields, on contact hours, timetabling and cost of tuition and accommodation for five years.  This we have done without government regulatory requirement, rather responding to student need. We would argue that the demands of operating outside the publicly-funded sector and under the rigorous scrutiny of the legal profession’s regulators has encouraged  us to develop a discipline and a responsiveness that should give the Government and HEFCE substantial confidence in our ability to deliver to the highest standards under the new student finance system.
Indeed, we propose that only those providers who can demonstrate such a commitment to the highest standards, through subscription to HESA and participation in the KIS, NSS and DeLHE (if appropriate due to student numbers) but also, importantly, to the OIA, should be eligible for public support through the loans system.  It is absolutely vital that a principled position about the access of prospective students to information about courses and outcomes is common across the HE sector.  
We have in place resources for collecting and analysing data as we conduct extensive student surveys (including an in-depth annual survey that exceeds the scope of the NSS and the results of which are analysed by to Academic Board to inform enhancement activity).  We anticipate that some additional resources will need to be put into our Registry with the allocation of a Student Number Control and the requirements that follow from that.  However, we would contend that it is not only good for students in “Alternative Providers” but good for the providers as businesses to ensure these demands are met.



Question 4 

Are there any other methods for controlling student numbers on designated courses at alternative providers that you would recommend instead of Method 1 or Method 2?  

	We believe it is preferable for APs to be subject wherever possible to the same systems as the publicly-funded part of the sector as this provides the best foundation for a future integration of providers under a single regulatory system.  Thus as long as a Method 1-type system is in operation for mainstream providers APs offering designated courses should  be subject to that method.

 


Question 5 

Do you agree that there should be an exemption from student number controls for alternative providers with small numbers of students accessing student support? If so, do you have suggestions as to how the Department should define ‘very small’? 

	We do not have a comment on the precise definition of “very small” but would argue that any exemptions to be exceptional.  If an integration of APs and the HEFCE-funded sector is to be achieved, with all the benefits in terms of student choice and flexibility that the Government is seeking, then number controls should apply to the vast majority of designated institutions.  With the development of a workable “off-quota” model, growth should not be inhibited.


Question 6 

Equality considerations: Do you think that the proposals for applying student number controls will have any equality implications (e.g. positive, negative, or neutral) for people with protected characteristics (as set out in the Equality Act 2010), or people from low income groups?
  What impacts might there be and do you have any evidence of possible impacts?

	While we do not put forward here any evidence about the implications of proposals on equality considerations, we are mindful of the need to encourage a diversity of applicants into the HE sector and of the moral obligations on institutions to provide support where needed to ensure students can complete their courses and go on to successful careers.
We would call for consideration to be given to APs with designated courses being able to gain recognition (such as a kitemark or certification, or an alternative form of Access Agreement) for their work in this area from OFFA, for the following reasons: to signal their commitment to diversity so that prospective students can make an informed choice about the right institution for them; to strengthen APs’ contribution to social mobility, particularly in terms of access to the professions; to provide constructive transitional arrangements as part of a longer-term process for APs to gain access to the full range of tuition fees.
As the College of Law, a Royal Charter registered charity, we had a long record in supporting access as part of our commitment to provide legal education in an ethical and socially responsible manner.  We believe that people from all sections of society should have the opportunity to enter the legal profession; we therefore provided since 2007 £3m of funding for the Pathways to Law programme developed by the Sutton Trust, which aims to inspire and support academically able students in Years 12 and 13 from non-privileged backgrounds to study law, an initiative that was endorsed by the Milburn Commission.   We also offer direct funding to students through scholarships and bursaries.  Following the sale of the College and the transition to for-profit status, a new £200m Foundation and a £2m scholarship fund will allow us to extend our support for access and for community initiatives.
Now, as the University of Law, we are in a distinctively strong position to support equality objectives due to its long-standing mission as a provider of education for entry into professional legal practice.  We would welcome placing our offer alongside those of the publicly-funded sector so students, parents, teachers and advisers can be fully informed about the options.


Question 7 

Do you have any other comments on the proposals within this consultation document? 
	Alternative Providers with Degree-Awarding Powers and University Title are in a very different position from other APs having successfully undergone an independent and rigorous process of quality assurance and financial sustainability.  These APs are therefore equivalent to HEFCE-funded institutions; student choice must not be constrained by an artificial divide between “public” and “private”.  
We would call for all courses offered by APs in this position to be designated by default; they have fulfilled the same requirements as universities in the publicly-funded part of the sector.  For those APs with Degree-Awarding Powers only, a light-touch system with the presumption of approval seems an appropriate interim solution as the government moves towards an integrated HE sector. 
We also call attention to the proposed requirements in 1.3.7 that APs must disclose to students before they enrol any fees paid to recruitment agencies or to seek the Department’s consent for franchising designation of courses. There is no rationale given for the disclosure proposal and, unless it reflects a sector-wide concern about the ethics of the use of agents it should be withdrawn. If it is sustained as a requirement, we would suggest that the public sector should also be required to disclose such information, for example in international recruitment.  In the context of transparency of data through the KIS on fees, teaching arrangements and outcomes, prospective students are able to make an informed choice and evaluate themselves whether a course offers value for money. This is an area where equality between providers is easy to achieve.
In terms of franchising, there is again a case for differentiating between APs.  Where APs have secured the combination of Degree-Awarding Powers and University Title, we can see no rationale for there to be any further constraints on franchising, again to create parity with the publicly-funded sector.  This status is a licence, it stands as a mark of the trust and confidence that have been placed in the quality assurance of the institution; it is therefore difficult to defend a mechanism that would place endorsements or restrictions on that licence after it has been granted. Just as the public sector’s franchising arrangements are subject to QAA inspection, so should the franchising arrangements for APs.
For those APs whose awards are validated by another institution, it is surely appropriate that any franchise arrangements are subject to that institution’s QAA inspection regime.  Academic governance should remain the key issue and it is for QAA to determine any shortcomings in governance and oversee remedial efforts. 




Thank you for taking the time to let us have your views. We do not intend to acknowledge receipt of individual responses unless you tick the box below:
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� Section 149(1) of the Equality Act 2010 imposes a duty on Ministers to have due regard to three specified equality matters when exercising their functions. These are: a) eliminating discrimination, harassment, victimisation and any other conduct that is prohibited by the Act; b) advancing equality of opportunity  between people who share a relevant protected characteristic and people who do not share it; and c) fostering good relations between people who share a relevant protected characteristic and people who do not share it. The Equality Duty covers the following protected characteristics: age, disability, gender, gender reassignment, pregnancy and maternity, race, religion or belief and sexual orientation. The duty to have due regard to the need to eliminate discrimination also covers marriage and civil partnerships.





