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1. The parties to the Protocol are the Chief Constable of the Civil Nuclear Constabulary, Chief Constables of Home Office Police Forces and Scottish Police Forces, the Commissioner of the Metropolitan Police and the Commissioner of the City of London Police, hereafter described as Chief Constables. 

2. The Protocol provides for an efficient and effective working relationship between the Civil Nuclear Constabulary and the other forces mentioned above, outlining where necessary areas of responsibility and accountability. The Protocol outlines how the parties will usually police the places in which the Civil Nuclear Constabulary has jurisdiction. It also makes provision for consultation and co-operation between the parties, with the aim of delivering the best policing on the ground. 

3. This document is not a statement of the formal jurisdiction and powers of the Civil Nuclear Constabulary.  Nothing in this document is intended to restrict the statutory rights, obligations and duties of those involved. It does not take precedent over any actual legislation. 

4. For pre-planned operations involving the joint deployment of Civil Nuclear Constabulary officers and officers from other forces, details and parameters of command will be agreed during the planning phase. Where appropriate, this will include agreement as to the point(s) at which primacy for operational command is transferred between the Chief Constable of the Civil Nuclear Constabulary and the local Chief Constable. 

5. Recognising the mutuality of the agreement, the Chief Constable of the Civil Nuclear Constabulary and local Chief Constable will endeavour to ensure regular consultation and timely exchange of information on matters of shared interest, specifically in relation to:

a. policing matters which fall within the jurisdiction of the Civil Nuclear Constabulary; and

b. cases or suspected cases of criminal offences concerning the property and material protected by the Civil Nuclear Constabulary which comes to the attention of local Chief Constables: and

c. the sharing of intelligence relating to the security of the nuclear industry.

Overall responsibility for, and ownership of, information and intelligence lies with the relevant Chief Constable. Such information and intelligence will only be shared with the consent of its owner. 

6. Acknowledging both the local Chief Constable’s overriding responsibility for sites policed by the Civil Nuclear Constabulary, and the particular nature of the Civil Nuclear Constabulary’s role, this Protocol provides the basis for Memoranda of Understanding to be reached with Chief Constables local to the sites protected by the Civil Nuclear Constabulary. These will include arrangements for transfer of command. In all cases transfer of command at whatever level will be fully documented in the appropriate policy logs.

7. The Protocol accords with the following: 

a. all relevant UK Government regulatory documents issued by the Director of Civil Nuclear Security
 

b. the Home Office Manual of Counter Terrorist Contingency Planning Guidance

c. the Energy Act 2004

d. the ACPO Manual of Guidance on the Police Use of Firearms

Jurisdiction and Powers of the Parties

8. Primary responsibility for the maintenance and enforcement of the criminal law throughout England and Wales rests with the Chief Officers of Police Forces identified in Part 1 of the Police Act 1996, and in Scotland the Chief Officers of the Scottish Police Forces (described herein as ‘local Chief Constables’). 

9. The functions, powers and jurisdiction of members of the Civil Nuclear Constabulary are set out in Part 1, Chapter 3 of the Energy Act 2004. The primary functions of the Civil Nuclear Constabulary are to: 

a. protect civil nuclear sites
 (as specified by the Director of Civil Nuclear Security); and 

b. protect nuclear material
 (as specified by the Director of Civil Nuclear Security)

10. Members of the Civil Nuclear Constabulary are able to exercise police powers and privileges throughout Great Britain at:

a. civil nuclear sites and the area 5km around those sites 

b. any transhipment site at which the Constabulary needs to be to protect nuclear material; and

c. anywhere the Constabulary needs to be in order to:

· protect nuclear material in transit; or

· pursue a person reasonably believed to have removed or interfered with nuclear material.

Should it be decided by the UK Government that the deployment of the Civil Nuclear Constabulary officers at civil nuclear sites is to change (either temporarily or permanently) the Chief Constable of the Civil Nuclear Constabulary will consult with the relevant local Chief Constable(s).

11. The Civil Nuclear Constabulary also has police powers throughout Great Britain for any purpose connected with the jurisdiction set out above.

The Exercise of Police Powers within the Jurisdiction of the Civil Nuclear Constabulary

The Area within Nuclear Licensed Sites

12. The Civil Nuclear Constabulary has the authority to investigate crime within a civil nuclear site.  In determining whether the Civil Nuclear Constabulary or the local force should pursue any investigation, the two forces will have regard to the wishes of those affected and the complexity and seriousness of any offence.  In relation to any serious or suspected serious crime, including offences of terrorism or violence against the person, the Civil Nuclear Constabulary will take any immediate action necessary while simultaneously informing the local Chief Constable. Thereafter the local Chief Constable (and, in Scotland, the Procurator Fiscal), in consultation with the Chief Constable of the Civil Nuclear Constabulary, will determine how the investigation is to proceed. 

External Patrols in the Vicinity of Civil Nuclear Sites

13. External patrols are essential to maintain a secure environment at civil nuclear sites. This is in accordance with relevant UK Government regulatory documents issued by the Director of Civil Nuclear Security. The Chief Constable of the Civil Nuclear Constabulary has a responsibility to carry out patrols within 5 km of the limits of civil nuclear sites.

14. The Chief Constable of the Civil Nuclear Constabulary may authorise officers patrolling externally to be armed, or have firearms available, in response to the threat level or if necessary to comply with a standard laid down by the Director of Civil Nuclear Security. External patrols will only be deployed on duties specifically directed towards the protection of a civil nuclear site. The local Chief Constable will be informed prior to the commencement of an armed external patrol at a civil nuclear site.

Emergency Intervention in the Vicinity of Civil Nuclear Sites

15. The primary function of the Civil Nuclear Constabulary is to protect civil nuclear sites and nuclear materials. Members of the Civil Nuclear Constabulary will not normally seek to exercise police powers within the 5km zone unless this is related to their primary functions. If a member of the Civil Nuclear Constabulary came across an incident requiring immediate police action in the course of their normal duties they would not expect to remain involved in the incident for longer than is necessary to:

a. cause the peace to be kept or preserved; or

b. prevent offences against people and property; or

c. preserve a scene; or

d. protect a victim; or

e. detain an offender. 

In any case, such action would only be taken if, and for so long as, their primary functions were not compromised. 

16. Where circumstances of urgency preclude the giving of advance notification, the Chief Constable of the Civil Nuclear Constabulary will ensure that the local Chief Constable receives information as soon as practicable if members of the Civil Nuclear Constabulary exercise police powers within the 5km zone. Command of any incident will pass to the local Chief Constable as soon as is practicable. 

17. Requests for the Civil Nuclear Constabulary to assist a local force within the 5km zone should normally arise from either:

a. incidents, investigations or operations that impact on the security of civil nuclear sites or nuclear material under the protection of the Civil Nuclear Constabulary; or 

b. where a police officer requires emergency assistance. 

Demonstrations in the Vicinity of Nuclear Licensed Sites

18. The policing of anti-nuclear and environmental demonstrations and other occurrences requiring a police response in the vicinity of and relating to a civil nuclear site will primarily be the responsibility of the local Chief Constable. Where the Civil Nuclear Constabulary polices such a site, consultation will take place between the local Chief Constable and the Chief Constable of the Civil Nuclear Constabulary. 

Transport of Nuclear Material
19. The Chief Constable of the Civil Nuclear Constabulary is responsible for deploying armed escort officers to protect and defend nuclear material in transit. This is in accordance with the jurisdiction afforded by the Energy Act 2004 and also in accordance with the ACPO Manual Of Guidance on the Police Use of Firearms and the Policy of the ACPO Terrorism and Allied Matters Business Area’s Working Group on the Transportation of Nuclear Materials 1998 (to delete “1998”).

20. The Chief Constable of the Civil Nuclear Constabulary will ensure that the local Chief Constable receives information in advance about transportation plans for the movement of Nuclear Material requiring the deployment of Civil Nuclear Constabulary escort officers, whether armed or unarmed.

21. The Responsibility for responding to protestors attempting to disrupt a convoy transporting nuclear material will normally be that of the local Chief Constable. This also includes transportation by sea, where such disruption occurs within United Kingdom Waters under the jurisdiction of local Chief Constables
. Armed Civil Nuclear Constabulary escort officers will not, under normal circumstances, deploy from escort vehicles. 

Transhipment Points

22. In accordance with the Energy Act 2004, Civil Nuclear Constabulary officers have powers to secure trans-shipment points of departure or arrival for nuclear material being transported to and from the UK, and other temporary stopping places within the UK. 

23. This includes agreed designated areas within seaports, airports and other places of departure or reception and if necessary, extends to searching and placing cordons in order to provide a secure environment within specific areas. Respective responsibilities for and delineation of such areas will be determined between the Chief Constable of the Civil Nuclear Constabulary, the local Chief Constable and the owners of the property. 

24. If the Director of Civil Nuclear Security determines that the nuclear material requires armed protection for the purposes of providing a secure environment at points of departure or arrival, then in pre-planned operations the Chief Constable of the Civil Nuclear Constabulary will be responsible for providing such protection.  In the event of a spontaneous incident consultation will take place between the Chief Constable of the Civil Nuclear Constabulary and the local Chief Constable to determine whether members of the Civil Nuclear Constabulary or / and officers from the local force will provide such protection. If the nuclear material does not warrant armed protection, members of the Civil Nuclear Constabulary will carry out the duties unarmed. 

25. The UK Government may on occasion require the Chief Constable of the Civil Nuclear Constabulary to provide members of the Constabulary to accompany nuclear material being transported by air. On these occasions, should the aircraft have to land within the UK other than at its scheduled departure or arrival point, the Chief Constable of the Civil Nuclear Constabulary will make early contact with the local Chief Constable in whose area the aircraft is due to land, to ensure necessary safeguards are put into place whilst the aircraft is on the ground. 

26. The Chief Constable of the Civil Nuclear Constabulary may conduct periodic checks of approved routes for the transportation of nuclear material. Members of the Civil Nuclear Constabulary will be unarmed during route checks and such activity will be notified in writing, in advance, to the local Chief Constable. 

Theft or Interference with Nuclear Material
27. In accordance with Section 56(4) of the Energy Act 2004 following the actual or attempted theft of, or interference with nuclear material from a civil nuclear site protected by the Civil Nuclear Constabulary, or during transit, a member of the Civil Nuclear Constabulary may pursue person(s) responsible. They will normally do so only until such time as it is practicable for command to be handed to the local Chief Constable and sufficient resources are available to take control. 

Terrorism Act 2000 Stop & Search Powers

28. Section 57 of the Energy Act 2004 amends the Terrorism Act 2000, so as to grant senior officers of the Civil Nuclear Constabulary powers to authorise the use of stop & search without suspicion at times of heightened terrorist threat. Any authorisation by senior members of the Civil Nuclear Constabulary (in practice the Chief Constable or the Deputy Chief Constable) is subject to the same constraints and controls as authorisations issued by other senior police officers, except that an authorisation is only effective for so long as the Constabulary has jurisdiction at the designated place. The need to use such powers rests on intelligence that indicates a potential terrorist threat either to specific site(s) or nuclear materials in transit, or from a more generally identified heightened threat. The extent of such a threat would be provided by either the Director of Civil Nuclear Security or local and national police bodies, and notified to the Chief Constable as part of the standing arrangements for keeping the Constabulary informed about the ongoing security situation. 

29. The Chief Constable of the Civil Nuclear Constabulary should consult the local Chief Constable, and notify the Director of Civil Nuclear Security, before an authorisation is made, unless the power is required urgently. In this event contact will be made with the Director of Civil Nuclear Security and the local Chief Constable as soon as possible after the authorisation is made. 

Armed Deployment of Civil Nuclear Constabulary

30. In the event of a firearms incident within the jurisdiction of the Civil Nuclear Constabulary, or during the escort of nuclear material, initial strategic and tactical command of the incident will rest with the Civil Nuclear Constabulary until such time as the local force is in a position to take command. A joint command cell will be established at as early a stage as possible, with the objective of smooth transfer of command to the local Chief Constable. 

31. In accordance with the ACPO Manual of Guidance on the Police Use of Firearms, during the armed escort of nuclear material the Civil Nuclear Constabulary Escort Commander is responsible for the tactical command of the escort group. This includes the use of firearms by escorting officers. The duty of the Civil Nuclear Constabulary Escort Commander should not go beyond action necessary to protect the convoy. During any incident, command will be transferred to the local Chief Constable in accordance with the principles outlined above. Where it is not possible to achieve this objective during the incident itself, command must still be transferred at as early a stage as possible. The local Chief Constable will then retain responsibility for the overall command of the incident, criminal investigation of the incident itself, and any necessary post incident investigation or enquiry. 

Accountability and Liability of Civil Nuclear Constabulary Officers

32. Wherever members of the Civil Nuclear Constabulary are exercising police powers, the Civil Nuclear Police Authority remains vicariously liable for the actions of those officers and for dealing with any consequential claims or actions. 

Complaints against Police
33. Nothing in this protocol over-rides the responsibility placed on the Chief Constable of the Civil Nuclear Constabulary and the local Chief Constable to record and investigate complaints made about the conduct of their officers
. The following paragraph suggests a preferred method of dealing with such matters, subject to the Chief Constable’s approach, in each instance.

34. Irrespective of where the incident takes place, if:

a. only an officer or officers from the Civil Nuclear Constabulary are involved then the Civil Nuclear Constabulary will normally carry out the investigation; 

b. only an officer or officers from the local force are involved then that local force will normally carry out the investigation;

c. an officer or officers from both the local force and the Civil Nuclear Constabulary are involved, then the local force will normally carry out the investigation;

d. the identity of the officer(s) complained of is unclear, then the local force will be responsible for initiating the investigation. When the identity of the officer(s) is finally established subsequent investigations will be dealt with as outlined above;

e. in England and Wales, in the event that one or more of the forces involved considers that any complaint affecting the other should be referred to the Independent Police Complaints Commission, the other force(s) affected:

· will be consulted before any voluntary referral is effected; or

· notified of any required referral.

Contact and Consultation between Chief Constables
Where, in any of the above paragraphs, an undertaking has been given by the Chief Constable of the Civil Nuclear Constabulary or the Chief Constable of the local force in connection with this protocol, this may be delegated to appropriate local officers for day to day operational matters. Reference to the Director of Civil Nuclear Security includes members of the Office for Civil Nuclear Security.
� The Director of Civil Nuclear Security (DCNS) is the independent security regulator for the civil nuclear industry.  DCNS operates on behalf of the Secretary of State under powers set out in the Nuclear Industries Security Regulations 2003 (NISR 2003) and the Energy Act 2004.  DCNS lays down standards to ensure the protection of specified nuclear facilities and special nuclear material in transit and expects the Chief Constable of the Civil Nuclear Constabulary to implement them.  DCNS reports annually to the Secretary of State for the D.T.I. on the state of security in the industry and the effectiveness of legislation.





� "Nuclear Site" means premises in respect of which a nuclear site licence (within the meaning of the Nuclear Installations Act 1965) is for the time being in force.





� "Nuclear Material" means (a) any fissile material in the form of uranium metal, alloy or chemical compound, or of plutonium metal, alloy or chemical compound; or (b) any other fissile material which may be prescribed by regulations made by the Secretary of State.





� A Civil Nuclear Constabulary constable has the powers and privileges of a �HYPERLINK "D380.htm"��constable� anywhere within 5 kilometres of the limits of a “nuclear site”. 





� "United Kingdom Waters" means waters within the seaward limits of the territorial sea.


� In England and Wales, any complaint will be dealt with in accordance with the Police (Complaint and Misconduct) Regulations 2004.  In Scotland, any complaint will de dealt with in accordance with the Police (Conduct) (Scotland) Regulations 1996.





