4G/TV CO-EXISTENCE OVERSIGHT BOARD  
TERMS OF REFERENCE
Introduction

1. 
The roll out of 4G is a key part of the Government’s commitment to providing the UK with the digital infrastructure which businesses will need to succeed and grow. In February 2013, Ofcom awarded radio spectrum licences for mobile communications using the 4G LTE standard in the 800 MHz band, following the successful conclusion of the Digital TV Switchover programme. There is the potential for some LTE transmissions to interfere with Digital Terrestrial TV (DTT) services. Ofcom’s technical analysis indicates that up to 2.3m households might be affected and that approximately 900,000 of these households use DTT as their primary means of reception of digital television. 

2. 
The Government and Ofcom are keen to mitigate the effects of interference and minimise disruption to consumers whilst ensuring that 800 MHz licensees are able to roll out the new 4G network in a way that is not unduly hindered. The Mobile Network Operators holding 800 MHz licences have formed a company – Digital Mobile Spectrum Limited (DMSL) – that will deliver assistance to consumers, including through the provision of information , filters (on a proactive and reactive basis), specific assistance to vulnerable customers, installation vouchers for homes that need a filter fitted to a masthead amplifier and, where necessary, platform changes. 
3. 
The Government and Ofcom are clear that the delivery of the 4G interference mitigation scheme by DMSL needs to be closely overseen by an independent Oversight Board, in order to provide the opportunity for DTT broadcasters and the new 800 MHz licensees to work together to deliver the economic and other benefits for providers and consumers of the roll out of 4G, whilst ensuring that interference is mitigated so that consumers do not lose access to television services.
Role and purpose 
4. 
The general functions of the Oversight Board are as follows:

I. Promote the interests of citizens and consumers in the availability of the communications services that they have or desire

II. Ensure the provision of measures that will enable viewers of digital terrestrial television to continue to receive service on the platform of their choice at minimum inconvenience and cost to them
5. 
The Oversight Board is an informal advisory group, established and sponsored by DCMS but independent of both Government and DMSL. The Oversight Board does not have any statutory powers or have any authority delegated to it by Ofcom. The Oversight Board monitors and assesses the activities and performance of DMSL, and provides guidance and recommendations to DMSL. 
6. 
It is intended that the Oversight Board will act as a supportive body to DMSL, providing advice and expertise based on its knowledge of both industries to help DMSL deliver the assistance scheme. It is intended that any disputes will be resolved through negotiation. However, the Chair of the Board will report formally to the Minister for Culture, Communications and the Creative Industries and Ofcom after each Board meeting. 
7. 
There may be occasions where the Oversight Board and DMSL do not agree or where the Oversight Board feels that DMSL is exhibiting persistent failure against its KPIs or there is evidence, through the audit process, that Licensees have not complied with the KPI and Operating Conditions regime as a whole. In such circumstances, the Oversight Board may make recommendations to Government and Ofcom, including on whether Ofcom should enact its statutory powers in light of the available evidence. It would be for Ofcom to take the final decision on the enactment of its statutory powers. 
Specific functions

8. 
The specific functions of the Oversight Board are as follows. 

(i) monitor DMSL’s performance on an ongoing basis against the KPIs, Code of Service and other conditions in the 800 MHz licences; 

(ii) advise and make recommendations to DMSL in relation to DMSL’s performance against its KPIs and other agreed metrics, Code of Service and other licence conditions; 

(iii) advise, report to, and make recommendations to Ofcom and DCMS (where relevant) in relation to DMSL’s performance against its KPIs, Code of Service and other licence conditions.
(iv) monitor DMSL’s overall spend against the funding ceiling of £180m, for the purposes of being able to inform Government if the ceiling is likely to be exceeded, after which the Government will be responsible for funding the scheme of assistance

(n.b. DMSL will set out to DCMS the financial consequences of any proposals for assistance which go beyond those agreed by Government. These proposals will be subject to explicit DCMS approval if DMSL project that the effect would be to increase the cost of the scheme beyond £180m.)
9. 
The Oversight Board will procure technical support to provide it with the capacity to assess and challenge DMSL’s performance. It may also consider undertaking consumer surveys in order to assess how effectively DMSL is meeting the overall policy aim.
10. 
These Terms of Reference will be supported by a Memorandum of Understanding (MoU) between DMSL and the Oversight Board before DMSL commences operation, i.e. before it starts communicating with, and providing support to, consumers. The MoU will cover expected interactions between DMSL and the Oversight Board and agreed ways of working.

11. 
The MoU will also set out the process by which DMSL, the Oversight Board and/or the members of the Oversight Board can propose to the Government and Ofcom variations to KPIs and/or Operational Conditions. 
Membership

12. 
Membership shall be comprised as follows. 
The Chair 
One member from each of the 800 MHz licensees to represent the interests of the 800 MHz licensees generally

A number of representatives of the broadcasters and DTT equal to the number of licensee representatives
A member nominated by DMSL (non-voting member)

A non-executive member experienced in matters concerning consumer interests, including vulnerable consumers  

A non-executive member experienced in technical and economic matters of interest to wider commerce and industry
A DCMS representative (non-voting member)
An Ofcom representative (non-voting member)

13. 
The independent appointments will be made by the Secretary of State but will not be public appointments. Individual Mobile Network Operators and broadcasters will provide the Secretariat with their named nominee and designated alternate.  The Mobile Network Operators and broadcasters have the discretion to change the appointee from their organisation or, if necessary, send another representative from their organisation if a nominee or alternate is unable to attend. This representative will have the same voting status as the nominee and alternate. The Secretary of State has the discretion to remove an independent member if she reasonably believes that the independent member is no longer able to serve effectively. 
14. 
The appointments of the Chair and Non-Executive Members will be for an initial term of three years with the possibility of a reappointment until the end of 2018 (which is one year after the coverage obligation target date) or 12 months after all licensees have completed network roll-out, whichever is the earlier. 
15. 
 The Chair of the Oversight Board may invite external advisers to attend meetings to provide legal, technical or other advice or to convene a wider group of stakeholders as necessary. 

Frequency of meetings
16. 
The Oversight Board will meet when the Chair considers it necessary and this is expected to be at approximately monthly intervals. The Chair will convene an additional meeting of the Oversight Board when requested by not less than three members of the Board.
Quorum

17. 
The quorum for meetings will be as follows. 
The Chair
Two members representing 800 MHz licensees
Two members from the broadcasting and DTT community
One non-executive member
18. 
Members’ attendance through telephone or videolink is permissible. 
19.
In the event that the Chair is unable to attend a meeting, the DCMS representative will Chair the meeting. There will be no voting at any meetings chaired by DCMS.

Papers to the Board

20. 
Papers should be normally be submitted five working days in advance of the Board meeting at which they are due to be discussed. 

Provision of papers and documents to the Oversight Board

21. 
Unless otherwise stated, documents, papers and other information are provided to the Board  members on the following principles. 

 
(i) The documents, papers and other information will be circulated to all board 
members;


(ii) they will be used by members only for the work of the Oversight Board;


(iii) they can be circulated within members’ organisations but only for the purposes 
of supporting the work of the Oversight Board;


(iv) they will not be passed outside members’ organisations, except that the papers 
may be shared with Digital UK and Freeview for the purposes of supporting the work 
of the Oversight Board;

(v) they will not be published or referred to publicly by members or their 
organisations.

22. 
Any members intending to use Oversight Board documents, papers or other information in a way which would breach any of the above principles must first secure in writing the approval of the Chair of the Oversight Board and the providing member. 

23. 
The Oversight Board might seek to publish or otherwise distribute documents, papers or information supplied to the Board but will seek the consent of the providing member first. 

24. 
The author of a document, paper or other information for the Oversight Board may stipulate that it is provided to members on an individual basis and not for sharing within their wider organisation, if this is necessary for reasons of confidentiality.  

25. 
Members should be aware that requests for information held by the Oversight Board or its Secretariat will be subject to the provisions of the Freedom of Information Act. 
26. 
Members wishing to keep confidential any information that they pass to the Board or its members should ensure that such information is marked accordingly (although this offers no guarantee that the information will be withheld following a request under the Act). 

Record of meetings
27. 
There will be no formal minutes of meetings but the Chair will provide the Minister with a written report of each meeting. The Secretariat will maintain an Action Log.  
Resources
28. 
The Oversight Board’s budget will be £1.2m per annum, drawn from the £180m available to DMSL, and sourced from the successful licensees. The Secretariat will be provided by DCMS at no cost to the Oversight Board.
Voting
29. 
The expectation is that there will be a collaborative approach to meetings and agreement on agenda items will be reached without the need for a vote being taken.  

30. 
The Chair or any voting member can call for a vote.   

31. 
If a vote is taken, the individual votes of each member are of equal value. A decision will have been deemed to have been made when it has been voted for by a simple majority of members. In the event that the vote of the Board is tied, the chair will have the casting vote.   

32. 
Voting members who are unable to attend a meeting may in advance of the meeting nominate another voting member or the chair to vote on their behalf. The Chair must be informed of any such arrangement in writing before the meeting.  
33. 
Alternatively, a non-present member may vote by an e-mail to the Chair prior to the meeting.   
Outputs

34. 
The Chair of the Oversight Board will submit a written report to DCMS and Ofcom officials and to DMSL following each Board meeting; and brief Ministers and/or officials on request. 
Review
35. 
The terms of reference and the relevance of the Oversight Board’s work will be subject to review at any Board meeting. 
Closure

36. The Government has decided that 800 MHz licenses will be required to operate DMSL until the earlier of the following two dates:

· The end of 2018 (which is one year after the coverage obligation target date), or

· 12 months after all licensees have completed network roll-out

37. Licensees are permitted to make a request to the Oversight Board that DMSL should close earlier if they can make a clear case for doing so. The Oversight Board will then consider whether to put a recommendation on early closure to Government and Ofcom. Final decisions on whether DMSL can cease operation will rest with Ofcom.   

38. 
It is intended that the Oversight Board will cease to operate once DMSL ceases to operate. 


