Environmental legislation applicable to the onshore hydrocarbon industry (England, Scotland and Wales) 

	Table 1 Key EC and UK Environmental Legislation

	EC Legislation
	Associated UK Legislation
	Main Requirements
	Regulator, Applies in

	EC Directive (85/337/EEC): Assessment of the effects of certain public and private projects on the environment
	1. Town & Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999,
2. Environmental Impact Assessment (Scotland) Regulations 1999
	Requires certain developments to prepare an Environmental Statement as part of the planning approval process.
	1. Local Authorities, England and Wales

2. Local Authorities, Scotland



	EC Directive (92/43/EEC); Conservation of natural habitats and of wild fauna and flora; and

	Conservation (Natural Habitats) Regulations 1994

	Requires developments to take account of Special Areas of Conservation in their environmental impact assessment. Approvals granted via the above Regulations. 
	EA or English Nature, England and Wales

SEPA or Scottish Natural Heritage, Scotland

	EC Directive (96/82/EC): Control of major accident hazards
	1. Control of Major Accident Hazards (COMAH) Regulations 1999

2. Planning (Control of Major Accident Hazards) Regulations 1999 [2000 in Scotland]
	Authorisation is required for storage of listed hazardous substances.

Requires operators to implement certain management practices and report to the competent authorities.
	1. EA & Local Authorities,  England and Wales

2. SEPA & Local Authorities, Scotland 

	EC Directive (80/68/EEC) old Groundwater Directive (in force till Dec 2013); and (2006/118/EC) Groundwater Daughter Directive and; 

EC Directives 2006/118/EC and 2008/105/EC 
	1. The Environmental Permitting Regulations  in England & Wales

2. The Water Environment (Controlled Activities) (Scotland) Regulations 2011 
	Systems of permits and registrations to control inputs of pollutants to the water environment


	1. EA, England and Wales

2. SEPA, Scotland

	Water Framework Directive

	1. The Environmental Permitting Regulations  

2. The Water Environment (Controlled Activities) (Scotland) Regulations 2011
	Prevent deterioration and achieve good status for all water bodies, reduce pollution from priority substances in surface waters , reverse significant and sustained upward trends in concentrations of pollutants in groundwater, prevent or limit inputs of pollutants to groundwater.


	1. EA, England and Wales

2. SEPA, Scotland

	Directive 2004/35/EC on environmental liability with regard to the prevention and remedying of environmental damage


	The Environmental Liability (Scotland) Regulations 2009

The Environmental Damage (Prevention and Remediation) Regulations 2009
	To introduce a system of reporting and management of significant releases of pollutants to land and the water environment.


	SEPA, England and Wales

	EC Regulation (259/93): Supervision and control of shipments of waste within, into and out of the European Community
	Transfrontier Shipment of Waste Regulations 1994
	A licence is required to control the transport and disposal of movement and disposal of hazardous waste
	Environment Agency, England  
SEPA, Scotland

	EC Regulation (3093/94): Substances that deplete the ozone layer
	Environmental Protection (Controls on Substances that Deplete the Ozone Layer) Regulations 1996

Ozone Depleting Substances (Qualifications) Regulations 2006 SI 1510

Fluorinated Greenhouse Gases Regulations 2008 (S.I No 41)
	A licence is required for the production, supply, use, trading and emission of certain "controlled substances" that deplete the ozone layer.

	DEFRA, England, Wales & Scotland

	EC Directive 96/61/EC concerning integrated pollution prevention and control
	1. The Environmental Permitting Regulations  

2. The Pollution Prevention and Control (Scotland) Regulations 2000 (as amended)

	Control of emissions from industrial premises through requirement to apply Best Available Technology and Permitting


	1. EA, England and Wales

2. SEPA, Scotland 

	Industrial Emissions Directive
	To be transposed into Scottish Legislation by 2012.


	Brings together previous Directives on IPPC, WID, LCP, SED and TiO2 into single text.

	

	CCS Directive
	
	Sets out requirements for carbon capture and storage


	


	Table 2 Key UK Domestic Environmental Legislation

	UK Legislation
	Main Requirements
	Regulator, Applies in

	Town and Country Planning Act 1990 (England and Wales) as amended by the Planning Act 2008
Town and Country Planning (Scotland) Act 1997 as amended by the Planning etc (Scotland) Act 2006
Planning and Compensation Act 1991 (as amended) ;and Environment Act 995 (as amended).
	Planning permission is required for all hydrocarbon developments.
	Local authorities / county councils, England, Wales & Scotland

	Petroleum Act 1998; and

The Petroleum (Production) (Landward Areas) Regulations 1995
	A licence is required for exploration, development, production and abandonment of all hydrocarbon fields


	DECC, England, Wales & Scotland

	Pipelines Act 1962; and

Pipe-line Works (Environmental Impact Assessment) Regulations 2000
	Requires pipelines over 16 km in length to prepare an Environmental Statement as part of the approval process.


	DECC, England, Wales & Scotland

	Gas Act, 1986; and

Public Gas Transporter Pipe-line Works (Environmental Impact Assessment) Regulations 1999
	Requires certain pipeline developments to prepare an Environmental Statement as part of the approval process.


	DECC, England, Wales & Scotland

	 Environmental Protection Act 1990, Part II; 
	 Most wastes may only be disposed of at a facility operated by the holder of a suitable permit.
	Environment Agency / SEPA

	Environmental Protection Act 1990, Part III
	Statutory nuisance (i.e. non-regulated activities), noise, odour, antisocial behaviour, etc
	Local authorities

	Energy Act 1976; and

The Petroleum Act 1998
	Consent is required for flaring or venting of hydrocarbon gas. 
Requires licensees of an onshore field to ensure that petroleum is contained both above and below ground.
	DECC, England, Wales & Scotland

	Air Quality Regulations 2000;

The Air Quality Standards (Scotland) Regulations 2007. Scottish Statutory Instrument No. 182; 
The air Quality Standards (Scotland) Regulations 2010.

Air Quality (Scotland) Regulations 2000. Scottish Statutory Instrument No. 97 [image: image1.png]



The Air Quality (Scotland) Amendment Regulations 2002 
	Set emission limits for certain substances and requires authorities to take action where quality parameters are exceeded.
Provides SEPA with reserve powers to improve AQ by LAs where not being achieved.
	Local authorities/SEPA

	Control of Pollution Act 1974, Part III;

Environmental Protection Act 1990, Part III; and

Environment Act 1995, Part V.
	Requires local authorities to take action where noise limits are exceeded.
	Local authorities, England, Wales and Scotland

	Environmental Protection Act 1990, Part I;

Environmental Protection (Prescribed Processes and Substances) Regulations 1991
	Requirement to license certain potentially polluting processes. Industries must demonstrate environmental management through Best Available Technology Not Entailing Excessive Cost (BATNEEC) for IPC 
	Environment Agency & Local Authorities, England and Wales

SEPA & Local Authorities



1.4. Application of this legislation in relation to the currently operating onshore fields is summarised in the following table:

Table3 Application of Environmental Legislation
	Legislation
	Application

	Town and Country Planning Act 1990 [1997 in Scotland],
Planning and Compensation Act 1991, Environment Act 1995
	Applies to all hydrocarbon developments.

	Town & Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999, Environmental Impact Assessment (Scotland) Regulations 1999
	New onshore fields, unless on the production scale of Wytch Farm, would only require an Environmental Statement if determined by the Local Authority as having potentially significant environmental effect.

	Pipelines Act 1962; and

Pipe-line Works (Environmental Impact Assessment) Regulations 2000
	Construction of pipelines over 16km in length would require an Environmental Statement.

	Gas Act, 1986; and

Public Gas Transporter Pipe-line Works (Environmental Impact Assessment) Regulations 1999
	Construction of pipelines over 40km in length or 800mm diameter would require an Environmental Statement.

	EC Directive (96/82/EC): Control of major accident hazards; and

a) Planning (Control of Major Accident Hazards) Regulations 1999 (2000 in Scotland)

b) Control of Major Accident Hazards (COMAH) Regulations 1999
	Conventional onshore fields are unlikely to store hydrocarbon products in sufficiently large volumes so as to warrant control under these Regulations.

	EC Directive (80/68/EEC): Protection of groundwater against pollution

EC Directive (99/31/EC) on the landfill of waste 

Directive 2000/60/EC The Water Framework Directive
Directive 2006/118/EC Protection of groundwater against pollution

The Water Environment and Water Services (Scotland) Act 2003 Transposes Directive 2000/60/EC

Directive 2008/105/EC Environmental Standards

The Water Environment (Controlled Activities) (Scotland) Regulations 2011 Provides regulatory framework for activities likely to cause adverse effects to the water environment

The Water Environment (Groundwater and Priority Substances) (Scotland) 2009 Regulations Introduce the regulatory requirements of Directives 2006/118/EC and 2008/105/EC

Directive 2004/35/EC Environmental Liability Directive

The Environmental Liability (Scotland) Regulations 2009 transpose the requirements of Directive 2004/35/EC


	Activities (including re-injection of produced water) at the following onshore fields are permitted under the Environmental Protection Regulations. These Regulations also cover the requirements for protecting groundwater. 
· Wytch Farm
· Whisby
· Welton
· Singleton
· Palmers Wood
· Humbly Grove
· Horndean

Periodic reviews of permits for these activities are required to check whether permit conditions continue to reflect appropriate standards and remain adequate in light of experience and new knowledge.

	EC Regulation (259/93): Supervision and control of shipments of waste within, into and out of the European Community; and

Transfrontier Shipment of Waste Regulations 1994
	It is unlikely that any onshore field would require to ship waste outside the UK.

	Environmental Protection Act 1990, Part I;

Environmental Protection (Prescribed Processes and Substances) Regulations 1991; and

Pollution Prevention and Control Act 1999 and Pollution Prevention and Control Regulations 2000
The Pollution Prevention and Control (Scotland) Regulations 2000 (as amended)

	Onshore fields will require an IPPC licence under the new legislation, depending upon the activities undertaken at the site.
In Scotland would require a PPC licence under Scottish regulations

	Emissions Trading System

Directive 2009/29/EC (Phase III)
 The Greenhouse Gas Emissions Trading Scheme Regulations 2005 (S.I. 2005/925) (as amended)
	DECC/SEPA/EA

	Petroleum Act 1998;

Energy Act 1976; and

The Petroleum (Production) (Landward Areas) Regulations 1995
	All onshore hydrocarbon fields will require a licence for development, production, venting and flaring of gas, and abandonment.


1 Licence is a global term used in this document for either a Licence, Authorisation, Registration or Permit issued under the various statutory instruments. 

