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Section 40: Personal information  

(1) Any information to which a request for information relates is exempt information if it constitutes 
personal data of which the applicant is the data subject.  

(2) Any information to which a request for information relates is also exempt information if—  

(a) it constitutes personal data which do not fall within subsection (1), and  

(b) either the first or the second condition below is satisfied.  

(3) The first condition is—  

(a) in a case where the information falls within any of paragraphs (a) to (d) of the definition of “data” 
in section 1(1) of the [1998 c. 29.] Data Protection Act 1998, that the disclosure of the information 
to a member of the public otherwise than under this Act would contravene—  

(i) any of the data protection principles, or  

(ii) section 10 of that Act (right to prevent processing likely to cause damage or distress), and  

(b) in any other case, that the disclosure of the information to a member of the public otherwise 
than under this Act would contravene any of the data protection principles if the exemptions in 
section 33A(1) of the [1998 c. 29.] Data Protection Act 1998 (which relate to manual data held by 
public authorities) were disregarded.  

(4) The second condition is that by virtue of any provision of Part IV of the [1998 c. 29.] Data 
Protection Act 1998 the information is exempt from section 7(1)(c) of that Act (data subject’s right 
of access to personal data).  

(5) The duty to confirm or deny—  

(a) does not arise in relation to information which is (or if it were held by the public authority would 
be) exempt information by virtue of subsection (1), and  

(b) does not arise in relation to other information if or to the extent that either—  

(i) the giving to a member of the public of the confirmation or denial that would have to be given to 
comply with section 1(1)(a) would (apart from this Act) contravene any of the data protection 
principles or section 10 of the [1998 c. 29.] Data Protection Act 1998 or would do so if the 
exemptions in section 33A(1) of that Act were disregarded, or  

(ii) by virtue of any provision of Part IV of the [1998 c. 29.] Data Protection Act 1998 the information 
is exempt from section 7(1)(a) of that Act (data subject’s right to be informed whether personal 
data being processed).  

(6) In determining for the purposes of this section whether anything done before 24th October 2007 
would contravene any of the data protection principles, the exemptions in Part III of Schedule 8 to 
the [1998 c. 29.] Data Protection Act 1998 shall be disregarded.  

(7) In this section—  

 “the data protection principles” means the principles set out in Part I of 
Schedule 1 to the [1998 c. 29.] Data Protection Act 1998, as read subject to 
Part II of that Schedule and section 27(1) of that Act; 

 “data subject” has the same meaning as in section 1(1) of that Act; 

 “personal data” has the same meaning as in section 1(1) of that Act. 

 
 
 
 
 



 
The information supplied to you continues to be protected by copyright. You are free to use 
it for your own purposes, including for private study and non-commercial research, and for 
any other purpose authorised by an exception in current copyright law. Documents (except 
photographs) can be also used in the UK without requiring permission for the purposes of 
news reporting. Any other re-use, for example commercial publication, would require the 
permission of the copyright holder.  
 
Most documents supplied by the Driving Standards Agency will be protected by Crown 
Copyright. Most Crown copyright information can be re-used under the Open Government 
Licence (http://www.nationalarchives.gov.uk/doc/open-government-licence/). For 
information about the OGL and about re-using Crown Copyright information please see The 
National Archives website -http://www.nationalarchives.gov.uk/information-
management/uk-gov-licensing-framework.htm .  
 
Copyright in other documents may rest with a third party. For information about obtaining 
permission from a third party see the Intellectual Property Office’s website at 
www.ipo.gov.uk. 
 
 
 
 


