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amart Metering Implementation Programme
Depardment of Energy and Climale Change
3 Whitehall Place

London SWIA 280V

1" June 2012
Doar SMIP Regulatory Design Team
mart Ener de Consultation
Thanks for tha oppotunity o respond.
At high level we would like o make three points;

The Supplier Hub requlalory model. Whilst smart maters and grids are likely to
fequire some adaptations, the Supplier Hub remains the regulalory model in place
and indeed is fundamental fo the consumer engagemant in Groat Brtain. We do not
believe that the Suppler Hub should ba compromised without consideration and
consultation, Accordingly we do not believe that Meter Asset Providers (MAPs)
should access DCC in their own right, We therefore support Option A Wa do baliova
that for practical reasons, Meter Operalors (MOPs) should accoss DCC as
MWominated Suppliers’ Agents (Option B). Al this same time we do support
progression of industry ehanges/future consideration of changes lo registration
syslems 1o enable MAPS 1o frack assels beller,

The Madification Process. This needs to be suilable to cater for changos 1o the Legal
Text of the SEC itself, as well as the SEC Subsidiary Decuments, which will be very
varied and wide ranging in their scope (o.g. SMETS: Security Requirements, Dala
Catlalogue: BPDG Model etc). We believe that Modification processes proposed in
the consultation will be suitable for changes to the Legal Text of the SEC document
itself, and that an additional change process noods 10 be developed to cater for
changes to the subsidary documenis. The SEC Panel should be able to delogato
{helr powers to tha Change Board(s) that manage changes lo the Code Subsidiary
documents, and the Change Board(s) themselves should bo representative, with
SEC Parties having the right lo appeal decisions of the SEC Change Board(s).

Future Proofing — need to ensure that the SEC that is doveloped now is able o cater
for, or be easily amended lo eater for, known future requirements e.g. migration of
reglstration services into DCC.

&AL =pamer

Yours sincerely

2 eweid 07 Hilall Begulation, BWE npower
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1. Please provide any comments that you have on the classification of party
categorios undar the SEC.

The SEC Party Categoeries that are being proposed (ie The DCC, Gas Suppliers;
Electricity Suppliers; Gas Transporter; Electricity Distributors and Other Users) seam
reasanable,

We nole that future consalidation of industry codes is currently being considered by
Ofgem and that this work, as well as the lransfer of meler registration, could give
rise to the need for further party calegories in the future. We ara in agreement that
SEC Party Categories should be reviewed again in the future, when further detail
regarding the abave developmanis, Is known.

An RWE company
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2. Are the requirements of both meter asset providers and meter operators
for access to smart melering systems adequately captured in this consultation
paper?

If not, please provide additional details of the requirements and why they are
reguired.

Yes, thoy are adequately caplured

We believe thal the requirements of both meter assel providers and malar operators
for access to smart metering systems are adequaltely captured within the
consullation paper,

We aro in agreement that the supplier hub principla is well established and that the
smarl metering approach adopled should be consistent with it

Wea aro in agreement with the Government's proposal that access via the Supplier
(Dption A) is the maost approprate route for the MAP's,

We are in agreement that the planned transfer of registration responsibilities to the
OCC in the future would bo an opportuno occasion to consider proposals o include
approprate requirements o allow MAPS o belter track thair assets, if industry
changos have not already been implemented prior to this point in time 1o achieve this
racking of assels” objective (eg Uniform Network Codo Modification 0422 and tha
work currently being progressed by Foundation Intenm Operaling Model, FIOM)

We do nol support MAP's having direct accoss o the smart metering systems under
the SEC. We do not believe thal direct access 1o the smart malanng syslams is
required by MAPs to enable them to track their assets, nor to fulfil any other
requiremants thal thay may have.

An RWE company
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3. Do you suppaort the Government's preferred solution to implement a simple
variant of Option B whereby the registration of a meter operator in the existing
electricity and gas registration systems would be deemed to constitute a
nomination by the supplier of that meter operator to act as its agent to perform
a specific set of commands?

Yios

We are supportive of an Option B {Supplier Mominated Agent) approach, whereby
the reqistration of a meter operator in the existing electricity and gas registration
systems would ba doomed 1o constitute a nomination by the supplier of that mater
operator to act as its agent 1o perform a specific set of commands.

We agree that such Supplier Nominated Agents should not be SEC Farties and that
any rights or obligations associated with “nominated agent” communicalions should
remain with tha supplier as per the Supplier Hub principle.

We are nol supportive of Optien C (Nominated Meter Party accedes to the SEC).

Wa are nol supportive of the suggestion made within Chapler 4 that suppliers could
allow meter parties 1o act directly on thair behalf by providing their login security
details 1o the meter party thereby enabling them 1o “act as the supplier™. We are
firmly of tha view that such an approach o granting access would coniravana
secunty profocols and beliave thal consideration to atermative approaches need 1o
be considerad.

An RWE company



(!'IF'DLUEI'

4. Should meter operators be given limited participation rights in SEC
governance under Options B er C, and if so what rights would be appropriala?

Mo = wo believae that there interesis can be represented by an “interested industry
participant” role

Whilsl we do nol believe that Meter Operalors should be given limited participation
rights in SEC Govaernance, we could support the creation of an “interested industry
participant” role for Meter Operators. Creation of such a role, would enable Meler
Operators (subject lo gaining the sponsorship of a SEC Pary) o be issued with
copies of Madification Praposals/Changes for review and comment (bul nat voling
upon), and could also enable Meter Operators, whero applicable, to attend SEC
Warking Groups 1o present tho views of Meter Operators to SEC Parties for thelr
consideraticn.

Thera is precedent for the Interested Industry Participant in the Master Regisiration
Agreement (MRA) Change Process, and this has provided visibility for changes and
a route to feed in commaonis.

Wa da nol believe thal meler operators should be given limited participation rights in
SEC governance under elther Option B or Option C. Such an approach would nol be
in accord with the Supplier Hub principle. Participation rights in SEC governance
should not bo extended to agents, who are unlicensed parties, but should remain
with Suppliers upen whom the Obligations are placed via Licence and Codes.

An RWE company
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5. Would you suppert the tracking of assels being Included within the future
system requirements for the new registration systems, which are propesed to
be provided by the DCC?

Yog

Wa would support the tracking of assels being included within the future system
requirements for the new registration systems {subject lo an appropriato costbenefit
analysis baing underaken), although we nate thal work is afready progressing on
this issue a.g. via UNC Maodification 0422 and the work currenlly being progrossed by
FIOM. and the outcome of these developments may preclude the need for any
furlher work to be undertaken during the development of the new registration
syslems.

The current drafting of DCC LC 15 slales that this Condition would come into effect
on or after 1/4/2015 (See Clause 15.2). Whilst we nolo that this is "on or after”,
implementing this conditien so soan after DCC Go-Live could be problematic and we
would suggest that a later dale may be preferable 1o ensure thal these changos were
only introduced once the DCC Platform was stable. Cendition 15 will enable Lhe
Secrelary of Stale lo direct tha Licensee 1o secure the incorparation of Energy
Reglistration Services up 1o 30/11/2018 (subject to the proper consultation at least 28
days before making such a direction)

AnRWE company
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6. Do you agree with the process proposed for accession and the accession
time limit?

Yes

Proposed process for accession — 1his is consistent with arrangements under other
oxisting industry codes and we do not beliove that the proposed process will croate
any significant barriers to entry for smaller companias.

Following accession further entry processes - we support the requirement that these
would need to be underlaken prios to a party taking the OCC's communication

SEMVICES,

Management of SEC accession process - We agree that this should be managed by
the Code Administralor.

Appeal - We are supportive of the drafting of DCC Licence Condition 22 Clause
22 21c which will enable any person whose SEC Accession application has been
tumed down to appeal such a decision to the Authonity

Expulsion - We support the propoasal that the SEC Panel should have the ability to
expel parties from the SEC if they have not, within six months of accession, either
takaen core communicalion services from the DCC or requested an elective or naw
core communication service from the DCC, providing that the SEC Panel has the
discretion to extend this six month period if the party providos evidence thal they are
continuing to take steps lowards becoming an active participant under the SEC (eg
are still undergaing Entry Process elc).

Fit and proper person — see our answer to Q8

An RWE company
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7. Do you agree that once acceded, any SEC Party should be able to
participate in the governance of the SEC prior to undertaking any further

entry processes?

Mo,

We do not suppert that any SEC Party, once acceded to the SEC, should ba able to
participate in tha gavernanca of the SEC pnor to underlaking any further enlry
processes. Participation in the governanco of the SEC should cnly be allowed once
a SEC Party has completed the required enltry processas and has becoma an aclive
participant, However, we do support a modification being sponsored on behalf of a
secondary signalory by a SEC party that has compleled the full antry process

If a SEC Party were to be allowed o participate in the governance of tha SEC prior to

undertaking/complating the required entry processes this could allow them fo
frustrate proceedings in which they are not, and may novar bo, actively involved.

An RWE company
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8. Do you have any views on the company, legal and financial infoermation
that should be provided as part of the SEC accession process?

Yos
The proposed SEC accession process would require prospective parlies 1o

- completo an application form with basic business information and evidence
suppaorting this {including whather thay hold any energy licence)

- confirm thair intended party calegory or calegofies

- pay an administrative fea (to bo set by SEC panel)

- provide a signed copy of the Accession Agreament
pravide any ather infarmation as the SEC Panel may require

This seems to be a reasonabla level of information and s in ke wath Accession
processos in other existing codes,

I addition 1o the above, we believa that consideration should also be givan to the
inclusion of soma form of *iit and proper person” st within the Accession Process,
in order to minimise the potential for companies (or directors associated with those
companias) from re-appearing as a now organisation following recent financial
failure in the enargy supply arena, The sama applies to all Directors of the
accedants, Whilst tha legal status of "fit and proper” is nol always clear, there are
same cbvious candidale exceptions such as being a direclor of a company that has
recently defaulted In the business area around enargy supply.

An RWE company
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9. Do you agree that Government should not mandate a specific solution
for the DCC user gateway and that Data Service Provider (DSP) bidders
should be inviled to propose the solution which thoy consider to be the
most effective [such proposals could include the option of extending an
existing industry network?)

Yes

We support the Government's proposal thal a specific solulion for the DCC user
galeway should not be mandated, but that Dala Service Provider (DSP) bidders
should ba inviled to propose a solution which thay consider to ba the most effectiva,
as this positon doos nol preciude any options from being progressed at this ima,
including the option of exiending an existing industry network, and should tharefore
allow all potential options that may be ideniified by DS3F's to be evalualed,

The Data Transfer Network — Extension of this is not our favoured option as things
sland but wo do recognisa the merits of looking into this option in more detail,

An RWE company
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10. Do you have any other comments on the Government's proposals for
the DCC User Gateway?

Yas,

By the ime the DCC and ils service providers are appointed, indusiry parties will
already be building their enduring solutions and will therefore need to know the
details of the DCC User Gateway within a reasonably shor space of ime after
appointment, in arder 10 ensure readiness for industry testing.

The planned future migration of the Registration Services into the DCC should also

b borne in mind when considenng DCC User Gateway options, as this migration
may be easer or harder, depending upon the DCC User Galeway option that is

soleciad,

We support the Electralink DTSA paper

An RWE company
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11. Do you agree with the proposed DCC user entry processes?

Yas —as far as thoy have been delaled,

Entry processas — We support the proposal that a DCC service user will need to
complete a set of entry processes that will demenstrale it is capable of recaiving
communication services in compliance wilh the relevant provisions of the SEC, and
that these precesses should be specified in the SEC. 1L is essential that DCC users
have adequately demonstraled that their systems and processes interact with the
DCC as expected and that they don't compromise the operation of other DCC wsers
and the market more generally, nor adversely affect customers

Testing - We note thal the delaled form of the testing process will be developed in
due course and will be completed once the DCC User Gateway has been specified.
As advised in our responsa o Q10, we will require this infermation in a timely
mannar in erdar to ensure readiness for testing.

An RWE company
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Do you agree with the proposed rights and obligations relating to smart
r'rlcrln ring system enrolment set out in this chapter?

Yoz, we agree
Please provide your views

Wae aro supportive of 3 of the 4 principal rights and obligations relating o smart

melenng syslem enrolment that are set out in Chaptlor 7, with these being:

= A Supplier will ba required lo natify the DCC in advance of the smar metering
syslem devices thatl it inlends to install

= A Supplier will ba required to ensure thal a MPRN or MPAN is entered into tha
gas or elecincity smart metenng system when installed
The DCC will be required ta nolfy the supplier and relevant network operator
that a smar melering sysiem can communicale with thae DCC

Wae query the intent behind the 4™ principal right and obligation relating to smart

metering system enrolment that is set out in Chapler 7, e

= The DCC will be required to notify other SEC Parties that a smart melering
syslem (by reference fo its MPRN/MPAN) has been enrolled with the DCC and is
available for communication services.

We do not believe that the case has been made for making all other SEC Partias
awara that an MPRN/MPAN has been enralled with the DCC and is available for
communication services, We believe that there is a risk that such notifications could
be used by some parties 1o develop markoling databases, which we do nol baliave
would be appropriate. We therafore propose thal only relevant SEC Parties should
ba made aware that an MPRN/MPAN has been enrolled with the DCC and is
available for communication soervices.

We beleve thal if there is a compelling case for other parties 1o be aware of Matar |
Meter point enrclment thal this be altended 1o as a formal maddication and a
technical solution dovoloped at a later date. It is worth noling that the amount of data
that would be required to be sent on a daily basis during mass roliout would require
additional, and unplanned, IT developmant for both the DEC ilsell and tha SEC
parties. Wea suggest that any technical modification 1o facilitale this should only be
considerad afler the completion of mass rollout to aveld the issuing and processing
of largo amounts of data where its value and polential use are currently unclear, ,

We agree that the right for suppliers o enrol smart metenng systems should be
conditional upon the smart metering syslem satisfying cerain technical critera. We
also balieve howeavar, that for the separate actvity of migraling across meters that
are Installed during Foundation, the salisfaction of economic as well as lechnical
criteria should be should take into account

AnRWE company
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13, Do you agree that the SEC should require, as a condition of enrolment, Lhat
the supplier grants the right to the DCC to access its smart metering system

for specified purposes?

Yes, subject io tight dralling of the specified purposes for which the DCC can access
tha smarl melering system

We agrea that suppliers will need to grant rights of access o use thelr sman
metering systems o the DCC as the DCC's ability to provide communication services
for a smarl matering system is dependent upon sending and receiving data.  The
specified purposes for which tha DCC can interrogala smart metering systems,
oblain data from them, and send data to them, should ba clearly specified however in
order to ensura thal thay are restricted to purpases required for SEC dulies,

An RWE company
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14, Do you agree with the proposed rights and obligatiens relating to smart
metering system withdrawal and replacement of devices?

Withdrawal:
Wao agroo

We support the obligation thal Suppliers wil be required to nolity the DCC of its
intention to remove a smart metering system and from when it will be remaved

With regard to the obligation thal the DCC wall be required o notify SEC Partios of
the date fram which its communication services ara no longer available in relation Lo
that smart metering sysltem, we quary who is going o be notified of this informaticn
{All SEC Parties or only those who have “an interest” in the meter? — wa would
suggest the latler as not all parties will need to be aware ol this information) and via
what maans this notification will take place (eg via sending a dataflow or via updating
a flag on the registration systems)?

Replacement:

We agree

We support the view that for electricity smart metering systems whore there are bolh
an import and export supplier the right to replace devices should rest with tha import
supplier as that supplier is responsible for ensuring that the smart melenng sysiem
comphes with SMETS.

We believe that it should ba sufficient that rights 1o replace smart metenng syslams
are granted under the SEC 1o tho supplier as the network operator would be acling
as an “agent” of the supplier in emergency crcumstances, Whilst conceding that
network operators have most of the rights and responsibilities in emergencies.
However would support further reviews of this area being undertaken once the
decision document en the Review of Melering Arrangements (ROMA) consultation,
which close in March 2012, has been published

An RWE company
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Do you agree with the three different types of eligibility to receive core
communication services that have boen proposod?

Yes

We are supportive of the 3 different types of eligibility to recaive core communication
services thal have been proposed i.e.;

Type A Communication services exclusively available 1o registered supplier

Type B: Communication services exclusively available 1o relevant electricity
distributor or gas transpor 1o whose network the smart metering system Is connecled
Type C: Communicalion senices available universally to suppliers, network
operators and any other DCC service user (g enargy servico company)

We note that under existing Codes where an electiva servico is taken by a prescribed
rnumber of parties that elective process is "converied” 1o 8 core communicalon
process. Such a “conversion” process is referenced within the BPDG model, and we
are suppartive of this position. Confirmation that this “conversion” process will b
caplured within tha SEC would bo bonoficial,

Please note our respanse to the Data Access and Privacy Consullalion which sels
out the circumstances in which a DCC servica usoer must obtain consumer consent to
access different types of metered dala.

An RWE company
16
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16. Are you aware of situations where there are two or more impaorting
suppliers in relation to a single smart metering system and if so, where
do such situations exist, how many oxist and what metering

arrangemants have been made?

Yios

W aro awara that the Balancing and Settlement Cede (BSC) and MRA cater for the
scenario where there are bwa or more importing suppliers in relation to a single smar
meltoring systems (meter splitting/sharing arrangemeants). Howovor we ara nol aware
that these arrangemenis have beon ulilised.

An RWE company
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17. Do you agree that amendments to the set of core communication
services should be subject to the standard SEC modification process?

Yes

The SEC Consultation documents states that there will be a "list of care
communicabion services set down in the SEC” that should be ca pable of being
amended, via the standard SEC Modification process. We support that this list
should be capable of being amended via the standard SEC madification process bul
believe that amendment of such a list is likely ta trigger the requirement for a
consequential change (or changes) to the SEC Subsidiary dacuments, far which we
propose that a different change process to the standard SEC modification process is
followed, See our response 1o Q41 for further detail,

Whare the situation above is the case, and both a Modification 13 the legal lext of tha
SEC and changes to SEC subsidiary documents ara required it will be important that
the Modification and Change pracesses are managed together as a whole in order to
ensure that the SEC and its subsidiary documents remain aligned.

An RWE company
18
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Do you agree that SEC Parties should be able to request elective
communication services from DCC on either a bilateral or multilateral
basis?

Yas

Wa agree that SEC Partles should be able to reques! eleclive eammunicaton
services from the DCC on either a bilateral or a multitateral basis, as this would

provide addilional flexibility.

In addition, we strongly agree that the provisien of an elective communication service
should not compromise the delivery of core communicalion services.

An RWE company
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19. De you agree that the following SEC roquirements associated with the
provision of core communication services should also apply to elective
service provision: DCC user entry processes, technical security
requirements, data privacy requirements, financial security
requirements and dispute arrangements?

Yes

It is imporant that SEC requirements (such as DCC user entry processes, lechnical
securily requiremeants, data privacy requirements, financial security requiremants and
dispute arrangements) should apply to elective service provision just as they do to
core communication service praovision in order 1o ensure that the overall inlegrity of
sman metering arrangements is maintained and that the provision of core
communication services is not allowed 1o be harmed via the pravision of new elective

Sorvices

AnRWE company
20
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20. Do you agree that the SEC should set out mandatory procedures for the
provision of an offer of terms for elective communication services by
the DCC and with the mandatory procedures proposed?

Yes
Do you considar that any additienal procedures should apply?

What do you consider are the appropriate timescales within which an offer of
terms should remain open?

30 working days

We agroe that the SEC should set out mandalory procedures for the provisien of an
offer of terms for elective communication services by the DCC.

The proceduras cutlined within the SEC Consullation document and DCG Licenca
Condition 17 appear appropriate howaver we believe that @ 30WD procoss, as
opposed lo the 20WD process autlined within the SEC Censultation document,
wiould be more appropriale,

We strongly agree that the provision of an elective communication service should not
campromise the delivery of the pre-oxisting core or pre-existing elective
communication services.

W support that where SEC is amended to provide a new core com munication that is
the same as an elective communication that the DCC is already providing bilaterally
under the SEC that it may be appropriate for the SEC Party recolving thal electve
service to have the option of cancelling the contract for its provision al the paint at
which the equivalent core service becomes avallable. Theara will need o be clear
eharging rules and triggers for this subject, including clear guidanca on when a
parlicular elective service is deemed "core” and clear guidance on how suppliers will
be charged if thoy request an elective service that is already baing provided to
anothor supplier.

An RWE company
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21. Do you agree that commercially sensitive terms and conditions
associated with elective service provision, which might inelude the type
of communication servicoe that is being provided, perfformance
standards associated with the provision of that service and the price
associated with that service, should be confidential between the DCC
and the party or parties receiving the service unless the party or parties
receiving the service consent or unless requested by the Authority
pursuant to the DCC Licence?

Mo, we strongly disagreo

As outhnod within the SEC consullation, there are Pra's and Cons to keeping tho
termis and condiions assocated with elective service provision commercially
confidental, however overall we struggle to understand how the managemant of the
impact of elective services upon core services will be underiaken withoul
transparency to all SEC parties, and therefore do not support the proposal thal
commercially sensitive terms and conditions associaled with elective service
provision should be kept confidential between the DCC and the receving parlyies).

We beliove that as a minimum the DCC should publish tha types of elactive somnvices
that are being allered for transparency. We concede that the need for lolal
transparency may be revisited after the completion of mass rollout and the DCC is
eslablished and slablo

An RWE company
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22. Do you agree that the SEC should contain provisions requiring that the
DCC notifies SEC Parties of the timing of the implemantation of changes

to its systoms?

Yos

We agree that the SEC should conlain provisions requiring that the DCC notifies
SEC Parlies af the timing of the implementation of ehanges to its syslems.

Change Release Dates across a number of olher codes are already aligned (eg

BSCIMRA/SPAA) and It would seem sensible to try and align the SEC release dales
to these existing industry changa release dales whoraver possible (accapting that
soma flexibility may be required in order to allow ad-hoc releases should the noed

ansea).

An RWE company
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23, Do you agree that the DCC should only be required to offer terms for
elective communication services from a specified date, and if s, what
do you consider that date should be?

We are in agreament that the DCC should not be obligated to offer terms for elective
communication services from Day1, as we believe thal during tha first few years of its
creation it is imperative that the DCC's focus should be upon the provision of cora
servicas (supporting the rollout of smart metering).

It is vital that the pravision of Elective Services does not hinder the provision of cona
Services, and it is also imperative that thera is no cross-subsidisaton botween these

activitias,

We do not believe that the DCC should be required to offer terms for eleclive
sorvices from a specfied data. Our preference would be for there o be a
requirement to offer such terms only once the DCC's systems are deemed 1o be
“stable” and “ready”, with the SEC Panel/Authonty keeping this matter under review.

An RWE company
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24, Do you think that the proposed approach for DCC charging is
reasonable?

Yas,

We support the proposal that the DCC will sel prices in advance each year to give
pricing certainty for users with over/under recovery addressed within the subsequent
pricing period. We are in agreement that allowing a shorer peried for adjustiment
(e.g. 3 or 6 months) would b problematic for users in tarms of their own business
activities and firmly believe that an annual adjustment period is most appropriato.

Wea support the proposal that an annual reporling schedule should ba developad,
within which the DCC will updata its forecasts every 3 months, We also believa that
having visibility of the Madel that the DCC is using to predict its costs, along with the
assumplions areund volume of data that they are using will ensure greater
transparency of charging which will facilitate tha prediction of charges in future years.

We note thal paragraph 217 of Chapter 8 stales that two monthly prices per gas
smart metering system enrolled and threa monthly pricos per alectricity smart
melering systom enrolled will be produced, We question why monthly, as opposed
o annual, prices are proposed o be used. Usage of annual prices would be simpler
1o forecast and would reduce the risk of different cost recavery profiles being applied
if we look (o forecast these In the future.

We note the proposal that it would be prudent to provide the scopa for a safoty net
arrangement via an emergency within-year change 1o the charging stalement o be
sancloned by the Authorty in extreme circumstances, in order to enable the DCC to
secure further payments from users to ensure its financial viability, \Whilst we aro not
opposed to the provision of such a safaty not arrangement being included within the
SEC, this arrangemeani must be capped, or olherwiso limited, as failure to do so
could palentially expose the market to very large costs being incurred at shon nolice.

Visibility — To minimisa the cost of nisk that flows 1o consumars, it 15 desirable for
suppliers to have access to the cost model used by the DCC, logether with core
assumplions such as dala volumes.

Regulalory asset base — I s essental that the elective services have regulatory
oversight, al the very least to ensure that the regulaled business does not cross
subsidise the unregulated business — in particular wilh use or transfor of asset.
Similarly the use of core assels or a core fixed cost base in the provision of services
to other users should not benefit from cross subsidy. Past experience with meter
assels indicates that further work Is required to protect energy consumers from
paying cross subsidies.

An RWE company
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25. Do you consider that the “pay new dispute later” approach is consistent
with the envisaged DCC regime? If you disagree please sct out the
reasons for your preforred approach.

No, we disagrea strongly

Our axperience to dale is that “pay now dispute later” has caused protracted
discussions which suppliors aventually give up on in the absence of sufficient suppon
from the requlator for dispules between industry counterparts. The outcome has
been windfall profits to one counterpard and costs 1o consumers.

We beliove that SEC counterparts should be o ablo to withhold disputed amounis
pending arbitration. Clearly, vexatious claims should not be allowed and swill
arbitration is in the interests of all parties.

An RWE company
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26. Do you accept that bad debt should be socialised explicitly within the
current charging peried across all DCC service users?

Mo
If you disagree please set out the reasons for your praferred approach.

First we should point cut that bad debt is to be aveided. Bad debts (for exa ripla in
wholesale energy balancing and in supplier defaults) incurred to date could have
baan avouded with more imely credit cover rasponses.

We are sympathetic 1o the DCC's risk averse approach, However our preferrod
approach would ba that bad debt was recovered as an additional amount of allowed
revenua in the following charging perod. The industry has many times, pald
socialised default costs. We believe that the key is o have a rebust combination of
crodit cover arrangements and bonds, licence conditions and guarantees that
minimiso bad deblors.

We recognise that there is a balance here between allocating to the “right” period of
current consumption, and limiting the flow through cost to consumers of nsks placed
upan suppliers. On balance we believe that costs would be most stable if they were

able ta bo socialised over a longer pericd
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27. Do you agree with the proposed functions, powers and objectives of the
SEC Panel, as set out in Boxes 12A and 12 B7

Yoz

Wao support the proposed funclions, pawers and objoctives of the SEC Panel as sel
out in Boxes 12A and 12B.

We believe thal there would be benefit 1o extending the Proposed Objectives of the
SEC Panol to also include a requiremant thal the Panel conducts its business in a

cost-effective and efficient mannor,
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28. Do you think that a fully independent panel is the appropriate model for
the SEC? Pleasec give reasons for your answer

Mo

We note that there are pros and cons for bath modals {independent and
representaliva).

Whilst we have some sympathy with the view expressed in the consultation that a
fully independent panel may allow a more effeclive ferum for decision making as all
members will be acting for 8 common purpose rather than representing particular
interests, we also nole that a Panel composed of fully independent members would
be unlikely 1o have the necessary level of industry knowledge and expertise o make
the Panel efective. In numerous industry and government fora {such as the smari
meter consultation process). individuals are used to the formalities of taking a
balanced position in meetings, and inappropriate behaviour is mat with intolerance

and opprobrium

Bearing all the pros and cons in mind, we are of the view thal the position being
proposed within the consullation. i.e. creation of a Panel where members represant
Categories of Parties, with the member being appointedielected by their applicable
Category for a period of office, is probably a suitable approach. Such a model
should ensure that any Panel Member will be basing their decisionsivoting on the
views of the particular constifuency thay are appoinied by.
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29. Do you agree that the proposed SEC panel composition set out in Box
12C is appropriate? Please give reasons for your answer. Alternative
proposals for the panel composition are welcome.

Yos

,As oullined in our rosponse to Q28, we are of the view that the SEC Panal
composition set out in Box 12C is appropriato.

The compaosition being proposed is representative and proporbonate to the users of
DCC's servicas, and would ensure that the maximum Panel size would be 16
members, 13 of whom would have full voting rights. We believe thal a Panel of such
a size should be able to be effective whilsl also boeing of 3 manageable siza (nol
unwieldy), and the distribution of voting rights amongs! members (in particular SEC
Panel Chair having a casting vole enly) should ensure that no one Parly Calegory is
able o exerl undue influgnce of block changes. We believe that consumer
representation on the Panel is vital but are of the opinion thal a single consumer rep
is sufficient and indood drives the advocate communily to a commaen view thal can
then be respecied and acled en. The DCC is a wholesale mechanism that must be
made 1o work and we believe that is nol the correct or practicable forum for debate
o consumer righls,

We believe that SEC Parties should enly be able to nominate representatives for one
category ie if a SEC Party were to hold two industry reles (eg SupplierTransport or
Suppligr/Distributor) they should anly be able to submit a nominabion for cne or other
category in order to avold the situation whereby one SEC Party can have Panel
Members for multiple parly categories,
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30. Do you agree with the proposed division of voting and nen-voting
members, and in particular do you believe that the DCC should be a
nen-voting member in respect of any or all aspects of panal business.

¥irs = for the SEC Panol.

We believe a Change Board(s) also need to be established however, with delegated
powers from the SEC Panel, o manage changes lo Code Subsidiary docs, The
membership ard voting rules for the Change Board(s) should, we believe, differ to
those of the SEC Panel (sea responsa 1o 041)

The SEC Consultation proposes that all SEC Panel Members appointed o reflect the
perspectives of gas and electricity suppliers, electricily distributors, gas lransports,
“Other Users™ and consumers should have full voting rights on the SEC Panel {le
maximum of 12 panel members with full voting rights), with the SEC Panel Chair
having the right to a Casting Vole only.

This arrangement should ensure thal no one Party Calegory Is able to exoet undue
influgnce in the SEC Panel voting arrangemeants,

We believe that the Panel Composition and Panel Valing rights cullined in the
consultation document will be sufficient for the Modifications to the legal drafting of
the SEC document, however we do not believe that this approach will be suitable for
the management of changes to SEC Code Subsidiary documenls — sed respanse o
Q41 fer more details,

With regard o restricted voting rights, we do nol have a sitrong view, bul nating our
position in Q31 that Panel Members vole on proposals thal impact them, we beligve
that restricted voting rights may be approprate,

DECC dees not fully describe the range of work that the Panel will underiake, it welll
not be confined to decisions on Modification 1o the SEC but will have to deal with
accessions and suspensions to the Code, changes to subsidiary documents, DCC
<arvice and security arrangements. This breadth of work suggests that there will be
a range of groups which will have some powers delegated from the Panal.
Ultimately, tha Panel will be accountable for all decisions mado on the SEC but will
raly on the work of tho expert group.

We believe that a Change Board(s) also need o be established however, with
dolegated powers from the SEC panel, to manage changes to the Code Su bsidiary
documents. The membearship and voting rules for the Change Board(s) should, we
beliave, differ o those of the SEC Pane.

The SEC Censultation proposes that all SEC panel members appointed to raflect the
perspactives of gas and electricity suppliers, etectricity distributors. gas rransporters,
*Other Usars” and consumers should have full voting rights on the SEC panal (ie
maximum of 12 panal members with full voting rights) with the SEC Panel Chan
having the right to a Casting Vote only. This arrangement should ensure that no one
Party Category is able to exert undua influence in the SEC Panel valing
arrangamants
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31. Do you agree that the proposals for the independence, appointment and
term of office of the panel chair are appropriate? Please give reasons
for your answer,

Yes

We suppon Appointment of an independent Panel Chair - this is consistent with the
findings of Ofgem's Code Governance Reviow.

We support that, on an enduring basis, independent Panel Chair should be
appointed by the Autharity in censultation with Panel Members (as per Code
Governance Reviaw).

Wae support that the Term of Office for the Panel Chair should be 3 years {with the
option to extend) as per the 3 year SEC Panel business plan,

We beligve that Panel Members should enly be able to vate on a proposal if they are
impacied by thal proposal.
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32



(ﬂF’*DUJEI'

32. Do you agree with the proposed arrangements for panel member
clections and appointments?

Yo

The SEC Consultation propases thal for panel members with an industry perspective
they should be nominated, and subsequently elected, by relevant SEC Parlios aither
vid!

=  Onevole per SEC Party arrangement or

=« One vole per corporale group arrangement or

s SEC Party vole weighled by markel share

We support the Govermments' preferred pasition of adoption of the One vole per
corporala group arrangament (ie every corporala gropu that falis within a
participation categary collectively has ona vole each) and agree thal this
arrangement should lead 1o the maost reprosantative voting outcome.

We supporl the view that tho Chair should invite nominations for thoir discretionary
appointea position, and should consult on the final appeintment with Panel Membars.

We suppor a two year term ol olfice. This arrangement works well in the DCUSA
arena.

The consultation is proposing that Consumer Focus (or any relevant successar
organisation) should get ane consumer seal, with the secend consumer seat (if one
agread upon) to be nominated by the Authority. With a single advocato seat, then
Consumer Focus (and successor) are obliged 1o find the best consensus. Tha merit
of two advocate seals is for a richer view, bul by ils nalure creales a debate in the
wrong forum with a necessarnly limit number of advocale participants.

An RWE company
33



(I"IF’DUJEI‘)

33. Do you agree with the proposed rules in respect of preceaedings and
decislon making at SEC Panel meeatings?

Yo

The proposed rules in respect of proceedings and decision making a1l SEC Panel
meelings seem appropnale.

An RWE company



nrPoWwer

34.  Which of the two options for remuncration of panel members do you
prefer and why? In particular which of these options do you believe
would be most aligned with each of the eptions for the panel to be either
an independent or a representative body as a whole?

Cptign 1

Wa support Option 1 (Fanel members are only reimbursed for reasonable costs and
expenseas incurred in attending panel meetings).  This Option is more alignad with
tha composition of the SEC Panel that is being proposed (ie reprasentatives from
party calegenes) and should assist in ensuring that all costs are kepl lo a minimum,

As a general rule, we do not believe that Panel Members should receive any
payment or benefits for acting as a Panel Membar. There may be exceptions, which
could be reviewed on a case by case basis,
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5. Do you think the Code Administrator and Secretariat chosen by the SEC
Panel should bo contracted through the DCC or through a SECCo?

The DCC, on balance
There are pros and cons for both scenanos.

Contracting via the DCC will be less complicated, polentially lass costly (as won'l
roed 10 incur the costs of creating a SECCo), and be a quicker process 1o foflow.

Contracting through a SECCo has industry precedence, should more clearly allow for
ring-fencing of activites and enable clearer audit arrangements. Establishment of a
SECCo could be costly, and is time consuming however, and if selecled as the
option may lead 1o the need for some transitional arrangements far an interim period.

On balanca, laking all the abave inlo consideration, we suppoert the DCC oplion.

Whichever option is selected, it is imponant that the roles and responsibilities of the
Code Administrator and Secretariat are clearly defined (and aligned with the Code
Administrators Code of Practice), and have appropriate SLA’s elc which are regularly
reparted upon to the SEC Panal.

From a legal perspective it would seem ideal that the Cede Administralor and
Secretariat should be contracted through the DCC as establishment of SECCo adds
unnecessary complication and potential increasa in costs,

From the perspective of precedant in industry codes, the establishment of a SECCo
would more clearly allow for the ring-fencing of activities and clearer audit
arrangements. The SECCo board of Directors would need to be composed of SEC
Parties. However we accept that establishment of a SECCo can be a lengthy and
lima eonsuming process. Transitional arrangements may be possible for an interim

period
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36.  If a SECCo was established what should its funding arrangements, legal
structure, ownership and constitutional arrangements be?

We are not supportive of the establishment of @ SECCo

However if this option is selected wa would propose that i1s funding arrangements,
legal structure, ownership and constitutional arrangements should be based upon tha
most effective such model already in operation in the industry.

From a legal perspective, the establishment of SECCo adds unnecessary
complication and potential increase in cosls.

The precedent of the Supply Point Administration Agreement (SPAA) may provide a
usual starting moded for SECCo.
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37. Do you have any views on the proposals regarding which parties should
be entitled to raise SEC modification proposals?

Yog

We support the view that the DCC, Any other SEC Party, Any appropriate body
representing the interests of consumers and any othar parson or body that may be
designated for such purpose by the Authorty should be entitied o raise a SEC
Modification proposal,

We a that the Authority should be able to ralse a modification following a Significant
Coda Review. In any other circumstanca tha raising of a modification {(mod) could ate
a conflict of intarest with Authority raising. and then determining, a Mod. I the oty
were 1o bo allowed to raise Mods in any other circumstances then the drafting around
this would need lo be vary clear regarding what circumstances are allowabla.

If the SEC Panel are 1o be able o raise Modifications then tha clrcumstlances in
which they can do so also noed to bo vary tghtly drafled.

Cons:deration needs to ba given 1o the process that should be fellowed to raise
changes to code subsidiary documants. See response to Q38 for further details.
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38. Do you have any comments on the proposed standard progression
paths for different categaries of modifications?

Yes

We support the proposed progression paths, noting thal all require a degree of
subjectivity as to whether or not a modification is “matarial” (as is the situation today
in existing codes).

We believe that the proposed progression paths are suitable for SEC Modification
proposals but that a different process(es) is also required to cater fer changes to the
SEC Subsidiary documents - See response fo Q41 for further details.
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39. Do you have any comments on the proposed criteria that the panel
would apply to judge whether a proposal is non-material and so to
determine which path should be followed?

g

We support the proposed criteria, but believe thal tha SEC Panol/Authority also need
{0 lake account of the costs of making changes to systems and processes, as lhese
cosls will have a bearing on the overall Smart Impact Assassmeant Benefits that can

be achieved,
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0. Do you think itis for the panel or for the Authority to decide whether a
modification proposal should be considered urgent and determine its
timetabloa?

The Panel, thenca the Authonty

W support the inclusion of an Urgent Madifications Process for madifications which

are “linked to an imminent issue or a current Issue that if not urgently addressed may

cause:

- asignificant commercial impact on parties, consumer or olher stakeholders or

- asignificant impact on the safety and security of the elactricity and'or gas
syslems or

- a party 1o be in breach of any relevan! legal requirements”

Believe that the above criteria should be extended 10 also cover significant impacts
on the safety and security of the end-lo-end smart metering syslem.

Wae would suggest that the Urgent Modifications process should require tha proposer
ol a medification to indicate whether or not they believe a modification proposal
meetls the criteria for urgent modifications. The SEC Panel (or change board where
applicable) should then determine whether or not a modification proposal meats the
urgent criteria and determing the required timetable. Once the SEC panel {or changa
board where equivalent) has passed the modificalion proposal 1o the Authority, the
Authority will make the ultimate decision. This process should be subject 1o an
approphate appeals procass”.

Wa note that the BPDG models cover scenarios where communications 1o malers
can be withdrawn/suspended (g due 1o firmware upgrades not baing instalied within
an agreed tmeframe - see BPDG Model 02.04.02A for oxample), and that the SEC
Panel aro detailed within these models. We are currently unsure whether the
process that would be followed for such scenanos would be ihe urgent modification
process or an alternative process (eg Urgent Event process?), If the latter, where
are the pracesses relating to this being defined?
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41. Do you have any views on whether any non-standard modification rules
and procedures should apply to any particular parts of the SEC?

Yoo

We support the proposed standard Modification process for changes 1o the Legal
Dralting of the SEC itself, and support the ereation of a standard change process for
changes to SEC subsidiary documents

We support an Urgent Modification process for urgent changes o the SEC

We support a Pre-Change Process, and believa that non-5EC Parties (praviding they
are spansorad by a SEC Parly eg Mater Operators) should be allowed lo participale
in this {as “interested industry participants”) — le have visibility of Mods/Changes
being raised, be allowed 1o comment on Mods/Changes and be allowed (where
applicable) to attend working groups (but not to vote on Mods/Changes).

That the standard modification precess outlined within the SEC Consultation
document will be suitable for changes to Code Subsidiary Documents (eg SMETS,
Security Raquirements, Dala Calalogues, Process Models ele), which will be very
varied in their conlent and scope.

We believe that a separate change process, or passibly change processes, needs to
be developed to manage the changes to these Code Subsidiary documents, Work
needs 1o be underaken to develop such a process{es), however al a high level we
believe that this process should have the following characlenstics:

- SEC Panel should delegale powers o a Change Board (or Boards) to manage
changes 10 Code Subsidiary documents (eg as per current arrangements within
the SPAA and the MRA)

- The Change Board (or Boards) should be reprasentative bodies wilh their own
voling arrangemenis,

. SEC Partles should be able to appeal Change Board decisions.

- Change process for Code Subsidiary documents should differ from the Standard
Modification change process outlined within the consultation, allowing for
changes to code subsidiary documents to be raised and approved within a short
period of time (eg ona month)

- Must ensure that the Changes procoss that is developed s "future prooled” to ba
able 1o copa with changes that are likely o arise once Regisiration processes
are migrated into the DCC.
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42. Do you agree with the propesal that respensibility for making final
decisions or recommendations on SEC modification proposals should
always rest with the SEC Panel and that this power should not ba
capable of delegation?

Yes, with delegation clearly with the Change Board!s

Rasponsbility for making final decisians or recommendation on SEC modifications
should rest with the Panel, Responsibility for changes to Code Subsidiary
Documents should be delegated to a Change Board(s)

Disagree that the SEC Panel should have responsibility for decisions regarding
changes to SEC Subsidiary Documents. Responsibility for making final decisions
regarding changes to SEC Subsidiary documents should be delegated to a Change
Board(s). SEC Parties should have the right to appeal decisions made by the

Change Board.
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43.  Are there any further matters relating to the medification process which
you would like to comment on?

Yes

Provision to the_Secratary of State of powers 1o direct that a medification proposal
should not be made creates uncerlainty and has the risk of action gutwith the clear
relevant objectives of the DCC and outwith the proper process of evaluation of
modifications in relation to the objectives.
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44, Do you agree that the SEC should place certain obligations on the SEC
Panel and possibly SEC parties, with regard to the production, provision
and publication of certain information and reports? If se, whal do you
believe these should be?

Yos

Agree that the purpose of any reporting obligabions in the SEC should be 1o ensure
that there is an appropriate level of ransparency regarding the operation of the SEC
for all interesied parties.

Note that the DCC Licence specifies that the contents of the SEC must includa
pravision fer information about the operation of the SEC Arrangemaents to be
supplied on request to the Authority or to be published by it or by the SEC Panel.

Mote that the DCC Licence will oblige the DCC to:

- fumnish regular reports on its, and its servica providars, service perfarmance
(including to the SEC Panel}
consult SEC Parties on cerain documents and publish these on its website (e.g,
Risk Managemeant Straleqgy)
Publish Regulalony Accounts

We agree that the SEC should include reporting obligations in relation o the Panaol
reporting 1o SEC Parties in respect of matters falling within its powers and functions

Mote that it 15 proposed that the SEC may include reparting oblgations refaling 1o the
provision of informabion or reports to the Authority and provision of data and
infermation by SEC Parties to the Panel, the DCC er the Authority 1o support relevant
audit, review, compliance and reporting obligations, With regard to this, musl ensure
that the requests are justified; due consideration has been given o the cost of
providing the datafinformation and the timescales required; due consideration has
been given lo any privacy consideralions: datafinformation required is o enalle
fulfilmant of SEC objectives not any other non-SEC related purpose; requests made
do not duplicate any other reparting activity that parties may be required 1o undertake
{o.g. via Licencea).
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45.  Are there any particular areas of risk that you believe should be
addressed by appropriate compliance/assurance techniques under the
SEC7?

Yoo

Smart Metering for the UK wall be a complex operation with many parties interacting
wilh many parts of the end-to-end solution; additionally, new parties with new
responsibilities are being introduced into the market. Anylhing of this scale and
complexity carries significant quality and imegration risks - the assurance regime
needs to address this, and alse provide confidence thal there is nathing that will
significantly impact the benefils expected. A robust and audited risk managemant
regime should be considerad.

We support the development of appropriate compliance/assurance techniques under
tha SEC and believe that the consullation has identfied the many major areas of risk
thatl nead to be addressed, namely:

«  Markel Entry

= Security - Due o the fact that Smart Melering will be supporting a
critical national infrastructure, end-to-end security arrangoments will
need specific attention,

« Dala Privacy - Privacy arrangements (or lack thereof) have had
adverse impacts on roll-outs in other geographies - assurance of the
commitmaents being made by industry, 1o the public, will be imporant.

« Technical Assurance - The device sals carry a very significant risk -
re-visiting hemes due to faulty or malfunclioning equipment will be
castly and adversely impact the customer, The devico sat certification
processes therefore needs o be robust enough to provide confidence
to suppliers that it can meet its license obligations, that significant
unplanned costs are avoided and that the customer isn't adversely
impacted.

s Access Control (g multiple parties having access o a smart melenng
system — Supplier/DNO/Export/Consumer Accoss port elc)

= Compliance with Obligatiens
Liquidated Damages

= The rebustness of market operation will be reliant on the aflectve
testing of the DCC inlegration with the device sels.

« Remote fimmware management (s expected to mitigate against many risks
relalod to the equipment delivered into 30m homes. Baing so important, this
end-to-ond procoss maybe camy spocific attention and focus

= Chango management for an operation of this complexity will be o significant
challenge. The scope of a centrally managed and controfied chango function
ricxds careful considoration

= Smart Metering roll-outs across the world seem to have had me<o than their
fair share of poor publicity. The assurance rogima should protect against thes
as lar a8 possible if tha rofl-out 15 10 be generally accepted by the public.
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Maote that the furthoer dotailed consideration needs to be given to the issue of
compliance/assurance lechnigques and frameworks under the SEC and aro
supportive of this work.
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46. Do you have any views on the most appropriale governance
arrangements for any compliancel/assurance framework under the SEC?

Yes

As outllined within the consuliation document thera are a number of
compliance/assurance lechniques, and frameworks thal could ba applied under the
SEC

SEC should:

A) Oversee all assurance related to DCC and Smart Mataring Operations.

B} Manage change into those operations - with special considerations araund
Firrecaro Management,

C) Overses auditing of DCC user syslem and process qualification.

D) Manage issues and dispule resolution.

We agree that a central compliance/assurance approach could have a number of
advantages, in particular thal it could extend a degree of aversight 1o Unlicansed
SEC Padies (such as energy service companies) and parties who are nol subject 1o
the licensing regime (such as Agents)

Further work needs to be carried out 1o evaluale the techniques and framewaorks and
identily the most suitable eption for incorporalion into the SEC. As part of this
development work, consideration neads to be given to fulure proofing” in ardor to
ensure that any techniques and framework that are adopled will continue to be
effectve, or be flexible enough to be easily adapated, once Registration activities
migrate inla the DCC.
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47. Do you have any views on the options for the creation and enforcement
of liabilities between the DCC and sorvice usors described in this
chapter?

Yies

We ogree that the Treatment of Obligations and Liabilites between the DCC and
DCC service usors should bo considered separalely 1o the Treatment of Qbligations
and Liabilites between DCC Servica Users,

Our experience suggests that an incentive based regima works better than a Lability
based reqgime. Regime needs o be at the corract level ie al a per user level, nof just
an average level. and needs to be done for each geographical area
iNarth/CantraliSouth). If just dono at an average level then if hit a target of 90% this
could mean that the same 10% was slways missed which would not bo good. Need
to caplure scenarios of repeatedirecurrent poor parformance, not just one off
instances of poor performance. Will this be measured manth on month with
reductions applied month on month where the SLA breached?

From a legal perspective, we have soma concerns thal service users will not receive
adequale remedy with the limitations being proposed for DCC.

We support a liability framework that incentivises performance. The DCC should also
be protecied by lale payment charges [o its users.
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48. Do you agree that there should be a cap on liability for specific types of
breach between the DCC and service users (including securily breaches
and physical damage)? If so, what do you believe the appropriate level
of theso caps to be 7

MNa, or at tha very least the cap needs to bo of adequale size

Exclusion of all consequential losses seems reasonable and is the most that should
ba capped by way of limilations on liability.

SEC Parties should be able to recover the cosls caused by negligent or malicious
actians,

We do not bellove that there should be a cap on liability for specific types of breach
between the DCC and service users, A cap could leave the service users without full
recompansa, whereas the absance of a cap will allow the service user o patentially
pursue full recompense (noting that under normal rule of law the service user would

still have to justify damages).
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49.  Are there any other specific types of liabllity between the DCC and
service users that should be addressed in the SEC? if so, how should
thoso ba treated?

Yos

Fram a legal perspective, with na cap or exclusion of liability {excluding a general
exclusion of consequential losses) then there needs 1o be no consideration of othar
heads of loss and whather these areas neaed capping or excluding from any cap on
liabitity. Without caps then it is not possible effectively to treat breach of data issues
or infringamant of third party er party Intelloctual Property Rights?

The potential for abilities for physical damage or losses incurred by consumers/end-
users as a resull of action by the DCC, or equipment balenging to the DCC or ane of
its service providers should be addressed

Further consideration is needed for potential scenarios with actions taken by DCC
lead to problems {e.g. they send a message 1o the wrong meter and swilch off the
supply of a vulnerable customer in errar) .
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50. Do you have any views on the options for the creation and enforcament
of obligations and liabilities between SEC Partios {excluding the DCC)

described in this chapter?

Yo

From a legal perspective, options for tha creation and enforcement of obligations and
iabilities betwean SEC Parties should be based on the same principles as outlined in
the question above ie,, exclusion of consequential lasses bul no other cap en

liabilities between partes.
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51.  Inyour view, do any of the potential malters between parties described
in this chapter {or any other such matters that you are aware of) merit
the Inclusion of obligations or liabilities that are directly enforceable
between parties under the SEC?

From a legal parspectva, it may be difficult to incorporate all such contractual
obligations. Whilst contraciual ebligations of some nature are needed thera should
be no general limit of liability under this area.
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52. Do you agree that it would generally be preferable to enforce party
obligations “centrally”, for example through an appropriale compliance
Or assurance I‘ra.muwnrk under the SEC?

Yos,

We beliave it is important that the assurance framework is centrally managed and
controlled under the SEC. Until the industry becomes mone familiar with tha
technolegies, processes and relaled implications it is important that a holistic view of
the assurance process is maintained,

From a legal perspective, a dispute mediation process is desirable but not to the
exclusion of a party's right 1o pursue any legal redress
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53.  Are there any scenarios where you belleve that it would be appropriale
to allow for cost recovery between parties under the SEC? If so, what
form should these arrangements take?

Yos

We beligve that scenarlos may arise where it would be appropnale lo allow fof cost

recovery between parties under the SEC eg :
- we would want o be able to recaver costs of visits to a property where it

transpires that the fault was due to another supplier's equipment
- recovery of premalure replacemont costs from installing supplier where have
replaced faulty/non-compliant equipment
If a party were lo pursue cost recovery then we would expect them to have followed
the applicable query/disputes procoess prior to reaching this position,

Cost recovery would follow the dispute mediation process
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54.  What types of dispule do you believe might arise under the SEC?

Commercial, techrical and Bnancial

Three broad calegonies of dispula aro identifiad within the consulialion:
- Commercial disputes

= Technical dispules

- Financial Disputes

We believe that these three broad categories, along with Complianca Disputes,
should capture the vast majarity of, if nol all, dispules thal may anse under the SEC.,
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55. Do you agree with the proposed framework for resclving various
different categories of dispule, as outlined in this chapter?

Yes, broadly

The mediation disputa resolution process should ba ablo 1o deal with any disputed
maller,

The proposed framework for resotving various different calegories of dispule seems
reasonable on the whole. The proposed framework will allow/require partes o do all
they can lo resolve dispules bilalerally, whilst also offering a mare formal resofution
process for disputes that can not be resolved bilaterally.

We question whether it is appropnate that technical dispules heard by a specially
convened disputes sub-committea (made up of appropnate technlcal expers) should
be escalated to the SEC Panel. Il the SEC Panel nol considered 1o have sufficient
experise 1o hear these disputes in the first place, will they be able to determine on
any such escalation?

The appointment of a SEC Confract Manager would be beneficial in helping to
resolve any queries/dispules in a imely manner.

AnRWE company
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56. Do you have any views on the suggested framework for dealing with
defaults under the SEC Including the events, consequences and
precedures described? In particular, do you agree with the proposecd
role for the SEC Panel and have any view on what SEC rights or
services it would be appropriate to suspend In the event of a default?

Yog
3 Events of dafault are identified:

- Matenal Breach of Code Provisions
- Paymeni Default
= Financial Difficulles

First and foremaost it is ossential to minimise defaults and to act promptly whence
dofault becemes a risk

Broadly the process is reasonable for dealing with defaults. The role af tha SEC
Panel in this is broadly acceptable and should have right 1o suspend all and any
nghts and services depandent upan nalure and level of defaull

We agree that SEC should contain procedural rules around the default process,
which should ba a transparen! process with a right to appeal.

SEC should state that if a Party defaulls all other Cedes will be notified, and vice
varsa (i.o. if a party defaults under another Code SEC should bo notified).

Agree that further considoration is needed with regards to appropriate actions that
should bo taken upan a defaull, and that there is a nead to ba mindful that there no
unintended consequences of any actions laken (o.g. negative impacl upon the end
CONSUMEar}.

Consumer protection should ba tha priarity, so service pravision to defaulting parties
should ba the minimum required for essential duties such as prepayment and
mionthly billimg
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57. Do you agrec with the proposed rules and procedures governing
withdrawal and expulsion from the SEC described in this chapter?

Yes, broadly
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58. In addition to the proposals abave relating to the suggested intellectual
property provisions to be included in the SEC, are there any other
intellectual property provisions which should be considered for
inclusion with the SEC?

AL this point, thera is not encugh detail for us 1o gve a full responsa

Intellectual Property will be a key consideration
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59.  What information should be classified as confidential under the SEC?

We ara in agreement that the following information should be classified as
confidential undar the SEC:

- any information relating 1o any specific parly to the SEC, where that party has
designated in writing o the DCC or othaer SEC party to which it has released that
information, that this is canfidential information and

- any infermation which would be considered as boing obviously confidential by its
nature; for example, personal details or commercially sensitive information
belonging 1o SEC pariies, and which is disclosed in connection with the SEC or
tha disclosing party's activibes in connection with the SEC (even whan it has not
been designated as such in writing, as above)
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60. How should a balance be struck between transparency and data
publication under the SEC, whilst maintaining confidentiality?

Confidentiality must have absolula priority

Otherwisa there is danger the whole structure will not work efficently if parlies are
concernad about key information of that party being disclosed to third parties.

An RWE company

62



GPDUJEI')

61. Please detail those events which you believe would warrant the force
majoure provisions boing exercised and Indicate who should declare a
force majeure event

Thera should ba a list of specific evenls that would and would not be eligible for force
majoura. Any party affected by “force majoura” should have night to declara the “forca
majeure event’

There will then need o be an appropriale procedure for passing on the force majeura
declarabon to all affected SEC parties, along with details of how the DCC axpects 1o
resume normal service al the eariest opporunity. This information will also need to
be passed onto any central communication bedy raspansible far the key
communications sirategy on behalf of the programme
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62. Please provide your thoughts on the proposal that the SEC should
define a set of contingency business process arrangements and
assoclated service levels/obligations which will apply in the event of a
major service failure

The proposal seems reasonablo.

We agree thal the SEC should define a set of contingency business process
arrangements and associated service levals/obligations which will apply in the event
of @ major service Tailure.

We believa that there would also be mert in having sight of investigations by Ofcom,
lhe Infermation Commissioner, elc. 5o that a polential loss of service can ba

prepared for
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63. Please provide your comments on the proposals outlined for the DCC
transfer and whether there are any other specific provisions that you
suggest need to be covered within the SEC, in addition to the proposed

novation agreement for the SEC

We agreea thal provisions must be made for the transfer of the DCC Licence.

It seems reasonable that a Business Handover Plan should be developed and
approved by the Authority and that this must contain provision for the novation to a
succossor DCC of the DCC's interost in tho oxternal service provider contracts and

the SEC.

It seems reasonable thal the SEC will need 1o include a schedule conlaining the
novalion agreement for the DCC's inlerest in the SEG.
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