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WILL ABSON RESPONSE (E-MAIL)

To Whom It May Concern,

I am an independent software developer and open data advocate and have been
actively involved in a number of collaborative projects aiming to bring the
benefits of free and open data to a wider portion of society.

Most recently I have been involved in the Great British Toilet Map
(http://greatbritishpublictoiletmap.rca.ac.uk), a project which seeks to
provide a single map of all public conveniences in the United Kingdom. This
has involved me making requests for open data from a number of London Borough
Councils, a process which I have found extremely difficult and only partly
successful despite the trivial nature and very low volume of the data
concerned.

In light of this experience I am supportive of the idea that a "right to data"
is helpful for citizens, developers, entrepreneurs and ultimately our wider
economy and societal well-being. My experience to date has been of public
sector organisations with little or no knowledge at all of this important new
area of information governance, and with few resources and little inclination
to assist those of us who are currently trying, despite the substantial
barriers, to develop innovative services which not only create value in
themselves but also expose the 'bottlenecks' within our public sector. This is
a win-win scenario for all parties concerned.

Clearly, there is work to be done to improve this situation. Although I
believe education of public sector organisations and those acting on their
behalf will help to address the lack of knowledge, I believe immediate and
concrete action is needed from Central Government, which also needs to do more
to 'lead from the front'. I hope to provide some further views on what shape
this action may take in the detailed response which follows.

1. How we might enhance a "right to data", establishing stronger rights for
individuals, businesses and other actors to obtain data from public bodies and
about public services;

A right to data is of vital importance to establishing a vibrant open data
ecosystem in the United Kingdom and the associated economic benefits that
numerous studies have shown this will bring.

Since such a large volume of data is held at both a national and regional
level relating to public services, by public bodies, it is vital that such a
right to data applies to all bodies providing services to the public utilising
public money, in full or in part.

However such rights must fit in with the current Freedom of Information (FoI)
landscape and in particular the Reuse of Public Sector Information (PSI)
guidelines which govern how this information may re-used. These alone are not
sufficient to provide a "right to data" but does provide a useful and similar
example which has been generally successful in its implementation.

Existing FoIl legislation provides the broad availability of information to
individuals, businesses and other actors and this is also a key requirement
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for a right to data. However FoI does not adequately address other concerns
connected with requesting open data from public bodies.

* FoI does not encourage the re-use of released information, and in fact
most organisations prohibit this without explicit and additional approval.
This often in my experience requires a legal review which introduces
unnecessary delays and costs. Under a right to data requesters should be
granted the ability to re-use the data by default, rather than as an
exception. The re-use should not require disclosure of the purposes of the re-
use or the intent of the requester, instead the information should be
explicitly granted under a standard licence such as the Open Government
Licence (OGL).

Requesters should have the right to request release under an alternative open
licence if required.

* Most often data supplied under Fol is derived data delivered in
unstructured formats, even where this exists in a structured form within the
organisation. A right to data should shift the focus to providing the full and
raw information, with the exception of any personal data that falls under the
scope of the existing Data Protection Act. There should be a presumption in
favour of publishing the full raw data unless it can clearly be shown that
this is not possible (see below).

* It is not always made clear what related data is held by the organisation,
or where information has been not included in the response. Organisations
should publish an open list of the data held by them internally, for what
purposes, and who has access to each system, in order to allow requesters to
place suitable requests in the first place.

Although the structures provided by FoI are helpful in allowing citizens
access to public data, the limitations above mean that is currently a rather
blunt instrument for requesting open data from organisations. The Government
must therefore strongly consider bringing forward additional primary
legislation with the view of setting up a similar framework for open data, or
modifying the existing framework to overcome these deficiencies.

2. How to set transparency standards that enforce this right to data;

Transparency is an end goal of the greater openness which a right to data
seeks to deliver. Organisations should understand their responsibilities and
duties around transparency, but a greater level of openness should also be
seen as a way to deliver increased involvement of citizens around public
issues, and greater levels of engagement with the bodies themselves.

Although openness itself is difficult to measure, qualitative measurements of
external engagement levels and of transparency in decision making should be
used to provide comparisons between organisations.

Within local government although excellent levels of transparency and
accountability often exist at the executive level, less is to be found at the
departmental level below that, and therefore this should be particular focal
point for comparisons.

3. How public bodies and providers of public services might be held to account
for delivering Open Data;
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The Information Commissioner Office's (ICO) guidance provides a useful model
for dispute resolution in FoI requests. The process could be similar for the
new right to data, providing an option for requesters to request an internal
review if they are unhappy with the handling of a particular case, followed by
an external review by the ICO should this not be sufficient to resolve the
situation.

Although a new body could be considered to police the system and hold
organisations to account, the ICO has a great deal of experience in this area
already and may prove a more effective - and cost effective

- solution.

Penalties should be applicable for organisations which consistently fail to
deliver on their expectations, but the design of these penalties should ensure
that money is not taken away from the field of open data. For instance, if it
is deemed that a financial penalty is appropriate, this money should be
channelled into a central fund for other open data projects in the public
sector.

4. How we might ensure collection and publication of the most useful data;

Sites such as data.gov.uk act as a useful focus point for coordinating the
release of new open data. The Requests section
(http://data.gov.uk/data/requests) in particular offers a way of gauging which
data sets have the most interest around them, but the current implementation
contains too large a number of requests, many duplicated, and requires more
active management. The ability of users to vote on other requests is key in
determining the level of interest, but there is no requirement on the Cabinet
Office to respond to requests when they reach a certain level of interest and
more generally it is not clear how this list translates into action. This
should be rectified immediately.

Although some data may be published pro-actively by organisations on sites
such as data.gov.uk, this alone is not sufficient, and therefore the focus
must be in giving citizens themselves the right to request any information
held by any public-financed organisation as open data.

Since my experience has shown that many organisations today are not
sufficiently enlightened in this field, it is necessary to examine the reasons
why requests made under a "right to data" could be refused, and to mitigate
against these.

Not all public data will be possible to publish in an open and machine-
readable format. It may be that data exists in legacy systems which have not
been designed with an open export format in mind.

However this alone should not be a sufficient reason for organisations to
refuse requests. It may be possible that even where the organisation lacks the
expertise or the budget to produce the raw data exports requires, that this
expertise exists in other companies or organisations. Indeed, this could be
used to stimulate activity in the SME IT sector if the work were offered
through a public tender.

Voluntary groups may also be interested in helping in situations where the
commercial sector is unable to meet the challenge, and their costs could be
met through a central fund where funding streams within the organisation are
not available.
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Only when it can be demonstrated that an organisation has done all it can to
extract information from its internal systems itself and that it has also
seeked external input and failed to come up with a solution, that alternatives
to the original source data should be evaluated, or - where no alternatives
are available - that the original request should be refused. Even in those
circumstances, it should be possible for the requester to request a review of
the decision should any of the circumstances change in the future (e.g. a
change in IT systems).

Organisations also have a responsibility when procuring new IT systems to
ensure that data is stored in open formats, or at the very least, can be
exported in open formats in real time. Organisations should be accountable for
this and should be able to demonstrate as part of the public tender process
that they have taken this requirement into account for all new systems.

5. How we might make the internal workings of government and the public sector
more open;

Greater transparency must be recognised up-front as a key driver of the
proposed "right to data"”, to ensure that taxpayers are receiving best value
for money and that officials are held accountable. Progress on this front
should be actively monitored by central government and additional steps taken
where necessary to ensure that periodic goals set by Government are met.
Timelines for action should be published to allow citizens to further hold
those in this oversight role to account.

6. How far there is a role for government to stimulate enterprise and market
making in the use of Open Data.

The Government and other public bodies under its control have a clear
responsibility to make all public data openly available as the default option.
It should not attempt to influence the open data ecosystem which remains at an
early stage of development and shows considerable promise that it will develop
as a world-leader in the field.

However, Government has a role to play in ensuring that the data itself is
made freely available and should prioritise the release of the 'base' data
which it holds such as mapping and weather information, which is required in
order to give context to the majority of the other data sets published.

Lastly, the government can help in the longer term by encouraging the use of

open standards by data publishers and in providing more general education and
best practice to them.
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