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Civil enforcement remedies: consultation on extending the range of remedies available to public enforcers of consumer law - response form 

There is no obligation to use this form when responding, but doing so will make your responses easier to analyse. There is also no obligation to answer all the questions. We look forward to receiving your feedback.

The Department may, in accordance with the Code of Practice on Access to Government Information, make available, on public request, individual responses.

The closing date for this consultation is 31 December 2012
Please return completed forms to:

Mary Hammond
Consumer and Competition Policy

Department for Business, Innovation and Skills

1 Victoria Street

London

SW1H 0ET

Telephone:
020 7215 2025
Fax:

020 7215 0357
email:

civil-remedies@bis.gsi.gov.uk  
Name:      
Organisation (if applicable):      
Contact details:      
Please select which of the following best describes you as a respondent:

	 FORMCHECKBOX 


	Business representative organisation/trade body

	 FORMCHECKBOX 

	Consumer organisation

	 FORMCHECKBOX 

	Central Government

	 FORMCHECKBOX 

	Local Government

	 FORMCHECKBOX 

	Individual

	 FORMCHECKBOX 

	Charity or social enterprise

	 FORMCHECKBOX 

	Legal representative

	 FORMCHECKBOX 

	Large business (over 250 staff)

	 FORMCHECKBOX 

	Medium business (50 to 250 staff)

	 FORMCHECKBOX 

	Small business (10 to 49 staff)

	 FORMCHECKBOX 

	Micro business (up to 9 staff)

	 FORMCHECKBOX 

	Trade union or staff association

	 FORMCHECKBOX 

	Other (please describe):



Question 1 (see paragraph 1.7)
Do you consider the Government’s proposed outcomes to be valid for remedies to address breaches of consumer law?
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No


 FORMCHECKBOX 
 Not sure 

Comments:      
Questions 2 (see paragraphs 2.1-2.5)

What are your views on the suitability of the RES Act to achieve the proposed outcomes?
 FORMCHECKBOX 
 Suitable 

 FORMCHECKBOX 
 Unsuitable
 FORMCHECKBOX 
 Not sure

Comments:      
Question 3 (see paragraphs 2.6-2.13)

Do you think that amending Part 8 of the Enterprise Act 2002, to extend Enforcement Orders and undertakings, would be an appropriate way to mandate one or more actions by businesses to address breaches of consumer law?

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No


 FORMCHECKBOX 
 Not sure 

Comments:      
Question 4 (see paragraphs 2.14-2.16)

Do you agree with the Government’s proposed enforcement mechanisms?

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No


 FORMCHECKBOX 
 Not sure 

Comments:      
Question 5 (see paragraph 2.17)
Do you agree that only Hampton-compliant enforcers should have access to these extended remedies?

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No


 FORMCHECKBOX 
 Not sure 

Comments:      
Question 6 (see paragraphs 2.18-2.19)
Do you think the burden of proof should be at the criminal or civil level?

 FORMCHECKBOX 
 Civil level

 FORMCHECKBOX 
 Criminal level

 FORMCHECKBOX 
 Not sure 

Comments:      
Question 7 (see paragraph 2.20)
Do you agree that the evidence requirements should be at the civil level and that an enforcer’s report should be admissible in lieu of formal witness statements?

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Not sure 

Comments:      
Question 8 (see paragraph 2.21)
Do you consider that micro-businesses should be exempt from the new proposals?

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Not sure 

Comments:      
Question 9 (see paragraph 3.3)
Do you agree with the Government’s proposed remedies to increase business compliance with the law? Do you have any additional remedies to be considered?
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Not sure 

Comments:      
Question 10 (see paragraphs 3.4-3.5)
Do you agree with the Government’s proposed mechanisms for enforcement via undertakings and Enforcement Orders?
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Not sure 

Comments:      
Question 11 (see paragraphs 3.12-3.17)
Do you agree that the Government’s proposals will achieve the outcome of improved redress for consumers?

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Not sure 

Comments:      
Question 12 (see paragraph 3.14)
Where individual consumers cannot be identified, how do you think the schemes could operate?

Comments:      
Question 13 (see paragraphs 3.16-3.17)
Should businesses be able to offer undertakings to enforcers agreeing to implement consumer redress schemes or should the agreements be ‘rubber-stamped’ by a court before coming into force?

 FORMCHECKBOX 
 Yes, businesses should be able to offer undertakings to enforcers

 FORMCHECKBOX 
 No, agreements should be ‘rubber-stamped’ by a court

 FORMCHECKBOX 
 Not sure 

Comments:      
Question 14 (see paragraph 3.17)
Should the court have a power to impose a requirement that a business set up a scheme aimed at providing compensation or restitution?

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Not sure 

Comments:      
Question 15 (see paragraphs 3.23-3.26)
Do you agree that the Government’s proposals would be workable and appropriate in a remedies regime?

 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Not sure 

Comments:      
Question 16 (see paragraph 3.23)
Are there any other measures you think could achieve the objective?

Comments:      
Question 17 (see paragraphs 3.27-3.28)

Do you think legislation should list specific actions to be chosen from or simply set out the outcomes while leaving discretion to the parties and ultimately the court as to the best action to address the breach?

 FORMCHECKBOX 
 Yes, legislation should list specific actions to be chosen from

 FORMCHECKBOX 
 No, legislation should set out the outcomes leaving discretion to choose the best action to address the breach

 FORMCHECKBOX 
 Not sure 

Comments:      
Question 18 (see Impact Assessment, paragraphs 25-27)

Can you provide any additional evidence of: 

· the cost of criminal enforcement cases? 

· the cost of civil enforcement cases that involve the courts (Enforcement Orders)? 

· the cost of undertakings agreed between businesses and enforcers?

Comments:      
Question 19 (see Impact Assessment, paragraphs 45-48)
Do you have any refinements to the number of cases we anticipate switching from the criminal to the civil route? 
Comments:      
Question 20 (see Impact Assessment, paragraphs 51-52)
What do you see as the likely cost implication (cost or cost saving) of this proposal in terms of court costs?
Comments:      
Question 21

Do you have any evidence as to the extent of consumer harm caused through lack of access to effective redress? 
Comments:      
Question 22 (see Impact Assessment, paragraph 54)
What costs would businesses and enforcers incur in terms of familiarisation? 

Comments:      
Question 23 
What costs would be involved in introducing a complaints-handling scheme? Are you able to provide any evidence of costs incurred? 
Comments:      
Question 24
What costs would be involved in establishing a redress scheme? Are you able to provide any evidence of costs incurred?

Comments:      
Do you have any other comments that might aid the consultation process as a whole?

Please use this space for any general comments that you may have, comments on the layout of this consultation would also be welcomed.

Comments:      
Thank you for taking the time to let us have your views. We do not intend to acknowledge receipt of individual responses unless you tick the box below.  
Please acknowledge this reply  FORMCHECKBOX 

At BIS we carry out our research on many different topics and consultations. As your views are valuable to us, would it be okay if we were to contact you again from time to time either for research or to send through consultation documents?
 FORMCHECKBOX 
 Yes    

 FORMCHECKBOX 
 No
© Crown copyright 2012

You may re-use this information (not including logos) free of charge in any format or medium, under the terms of the Open Government Licence. Visit www.nationalarchives.gov.uk/doc/open-government-licence, write to the Information Policy Team, The National Archives, Kew, London TW9 4DU, or email: psi@nationalarchives.gsi.gov.uk.
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Any enquiries regarding this publication should be sent to:
Department for Business, Innovation and Skills

1 Victoria Street

London SW1H 0ET

Tel: 020 7215 5000

If you require this publication in an alternative format, email enquiries@bis.gsi.gov.uk, or call 020 7215 5000.
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