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I wish to make a very few comments in relation to the consultation on the proposed clauses to implement the recommendations of the Expert Group on devolution issues and Acts of the Lord Advocate.  These are crucial issues but our capacity to debate them in recent weeks on the Scottish Parliament has been necessarily restricted due to the period of dissolution.  I therefore look forward to any further opportunities there may be to debate these matters before they are brought to a conclusion as the Labour Group in Holyrood will be keen to contribute to that debate. 
It strikes me as important that a balance must be struck to deal with the issue of the unintended consequences which have arisen following the broad interpretation which has been applied to what constitutes a “devolution issue” while also ensuring that citizens in Scotland do not have their rights of access to the UK Supreme Court unfairly or unnecessarily restricted. 
I believe the Conclusions and Recommendations of the Expert Group Report seek to strike that balance and I believe their proposals for doing so appear sensible and proportionate. I believe the analysis of the problems of the current arrangements outlined in paragraph 5.2 is correct and that paragraph 5.3 is right to identify the need to maintain the Supreme Court’s jurisdiction, clearly limited, with regard to ensuring compliance with the international obligations of the United Kingdom. 
I am aware the Law Society of Scotland has made a submission to this consultation and they raise a number of questions, not least on issues regarding how the proposed changes will work in practice, which will require to be considered.   In particular I would be interested to know what the difference will be in practice between the effect of an act of the Lord Advocate being unlawful under Section 6 of the Human Rights Act 1998 and being ultra vires under Section 57(2) of the Scotland Act.
With regard to when leave to appeal to the UK Supreme Court should be granted the procedure suggested in the Expert Group report appears to me to be a sensible approach.
Richard Baker MSP 

