‘GENERAL LINES FOR PMQs

+ Clear that something went wrong in Sheffield. -That is being investigated, and the
House should walt for the outcome of the Investigation.

. Investigation will aiso cover thé' wéy in which backlogs of general casework have

been handied My 1t her Friend [Home ‘Gec] wili-repert on the cut’o*ne of +he

Investigation.  Ludicrous 0 suggest ‘that [Beverleﬂ has. '-:arnei*cw misted the

Housa

k. Migration Is 2 feature of the modern wor!d We benefit from migrants in ail walks of
life. They make up 8% of our generai population but generate 10%. of our totai
wealth. They ar2 net contributors to the Exchequer {One-study  suggasts they
pald £2.5bn more In taxes In 199972000 than they consumed In benefits and
'aervlces] They bring skills and - enthuslasm that Dur :,ac!ety needs - in the

' bul!dfng industry, in cater!ng, as doctors or nurses We do ourselves no favours If
we argue, as if avery mig. ant is a threat every applicant is set on decelvlng us.

s We also do ourselves no favours if we underestimate the strength'of our positlon.
Our buoyant economy attracts. the migrants we need, and they contributa to it. But -
our pos{t!on as.an |siand also means that we can operate’ more effective

- Immigration controls than other countries We ve achleved a huge lmprovament in
border security In the last year or so, both at the Channa! by exportlng primary
contrals, and through the network ofAJane Liaison Officers overseas

s Worth remembering what these general after-entry cases actually invowe.' People
who have entered this country iegally with a visa or after an int2rview with an

mmilgration oﬁ‘cary and wne then wish toextend tbetr stay,

-+ Of course, we must get better at Identifylng the minority who are not entitled to -
stay - the marriages of u_owg-.nienca the St”dent:: who don't htund to pursug a
 real course of study. _Many are already detected a“d rﬂmbad [Latest ;Jublis‘\ed

refusal rate for all generai casework 5.5% in 2002.1



L]

Every Government - including the Government of which the rt hon Gentleman was

a member. - has had to grépp!e with these problems and with the problem of

backlog_s of éeneral immigration casework.

Unlike the party opposite, we have a strategy for smprovement We have reduced

© asylum mtake by more than half. We are decld!ng asylum daims brlskiy {B0%

within 2 months], and are within rnmths of having rleared the bar'«;iag aof
undecided f*iamwa With the pressure reduced on asylum, we Can deploy morz

Imimigration Servica resourcas on predsahf tha areas that have been identified.

ID cards will play'a significant role In_helping to deter and detect those who are
We have aiso 1ntmduced charglng for general casework and used the income.to
racrult 500 extra staff last year. New apphcat!ons are being dealt with pmmpt%y

. and'backlogs ara greatly reduced..

A backioggédlsystem cannot be an éfféctive one. What we have done is to get on

top of the business in a way that no previous Govemment has done That is the

only sure way both of managlng legitimate mlgration ln our nat!onal Interest and of
maintalning an effective immigration control.. - )




'LINES TO TAKE -
~ Beverley Hughes m_isléd the Commons:

» There is no question of Beverey Hughes having misled the
Commons. She was asked about the arrangements for daaling
with applications under the EC Association Agreements, and’
described guidance on the cases which was issued in Sheffield
without her knowledge or that of senior officials. This guidance
went beyond the general arrangements for dealing with the
backiog of other cases. The circumstances in which |t came to be

- issued are now being investigated. :

e Inher Par!iamentary statement on Friday 12 March, Beverlay
Hughes said that she had also asked Ken Sutten to report on
_current long standing and any previous exercises over the past 10
_years for dealing with backlogs. This will enable what happened in’
- Sheffi efd to be set in a wider context. .

Y
But Is (Y ot right that thers have been periods In
recent months where the entire caseworking department at
_ Sheffield has been working under BRACE conditions?

o This is a matter for Mr Sution’s iﬁvestigafion. :

o {ltis true that in the latter half of last year, following the I
introduction of charging, there was a heavy concentration of effort -
on clearing older cases under the arrangements for backiog

* clearance. Since the introduction of charging, new applications
have been deait wﬂh separately within agreed service standards. ]

{ more to be provided about proportion of cases at d:ﬁemm t*mes &
refusai rates}

* NAME REQACTED BY CoMMISSIoARE, secTion 40 (1)
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Beverley Hughes was misleading on Question Time when she
_referred to “a'single team in Sheffield processing a Very
particular group. of applications” 7 :

* When Beverley Hughes referred to °a single team”, she meant simply
the group of staff working on ECAA applications in Sheffield. She has
made it clear from the outset that all ECAA applications were being
dealt with under the locally issued guidance. -

gut @IR is actually a senlor managet:
» Decline to comment on namad individual or 1o confirm’

® [An Aé'sistaht Director would be a refatively senior figure in the

Sheffield office, but a middle manager in terms of IND as a whole,
and not for example, a member of the Senior Civil Sarvice.]

- -Backlog of _ECAA cases in January — Sunday f!'inies says, _
* 44,000; Boveriey Hughes said 7000 in the Commons on 8 March.

s On 8 March @hera were 7,000 cases logged on tha system as
awaiting a decision. The number of outstanding cases will

become clearer during Mr Sutton’s investigation -

Present Backlogs

A vear ago Work in Progress was running at over 73k (Feb 03). lthas
dropped during recent months below 30k. {All excl travel docs).

Weodk in Rragrass-is-currently-running-at 85k-to-7 from-AugO2He -
meﬂibmg-ay@u_a%—%gk—%ﬂexei-t%Lde@s%

Pre charging backlog ringfenced at 17k. Currently at 7.5k (but want to

-check new ling)
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LINES TO TAKE - SHAM MARRIAGES
s The Govemmeant is datarmined to iackle fraudulent marriages and.
_ prosacute tha organisars as well as the pariicipants in these

marriages.

+ itis inherently difficult to establish beyond doubt whether a

. -marriage Is genuine .

» We introduced changes in the Immigration and Asyﬁdm.ActngQ to

counter the growing menace of fraudulent maMa'ges undertaken
to circumvent rmmlgratlon controi including:
C e Reqmrement for ragistrars to report suspmlous
marriages to the Home Office "B
» Empowerment of registrars fo request nataonaizty of-couples
intending to marry {as well as name; age; marital status) '

+ » Changes to the procedures for giving notice of marriage

» Nationality and Immigration Act 2002 aimed both at fuither tackling

bogus marriages and at simplifying procedures for those In

genulne marriages or long-term relationships.

» These measures included



® increasihg the probationary peﬁbd 10 two yea_rs‘[n{sed to-
explain in background note]
» introducing a “no swuchmg prowsmn for those seeking to

. stay in the UK on the basns of mamage

“» raising the sponsorship age to 18 [fomzib] for spouses.

To protect genuina cases; the probationary period was r«emcved

for, ppoa!e mamed orin partnersmp for at feast four years

' oversaas

%

»  Applications to remain in the UK from the spouses of EU nationals

are considered under European Community jaw. Anon-EEA

- spouse of an EU national has a right of residence in the UK if their

EEA national is exercnsmg their Treaty nghts here - for instance if
the EFA national is working, studying, self empioyed or otherwise

self sufficient.

- o Applications to remainin the UK on the basis of marriage to an -

EU national will be refused if it is shown that the EEA national is
" not exercasmg their Treaty rights in the UK or i we are satisfl ed

that itisa marnage of convenience.

How m:anj marraage casesa year?

« In 2002 the number of extensions granted fora probatiomw yea

prior to setilement io spouses, after entry as a- ﬂancé(e; or for




1124

' somie other purpose, was (down 4,560 to ]18,500. This was 5% of
- all dec‘isions.t_akeh. ’ o -
~» There Qere ‘40,;400 granté’éf settlement on the basis of ma rriége._

. Estimiated 13000 bogus maniage‘s'per ann_a_zm? '

s 0t 3s a!most mpoas:bie to estmate how many mdf*uages may he'
% bogus Aiihouqn last vear 2 700 cases were reported io the Home
; Office as suspected to be sham this-figure is liely to be lower . '
- . than the actual fiqure, as not ail suspicious marriages will be

L 'regorted M%M@%Mgemeé%@ﬂﬁ%ﬂw

-~

Number of bogus marriages on the increase?

» The nse m reporting i is not necessanly mdtcatwe of a year on year
_ nse in mamage abuse but may show that under—reportmg of
_ suspected sh am mamage is dimmsshmg as ihe measurss inthe

. NlAct 2602 become mors sffective -
’Enfmberﬁant i
'-» En’fomement action is taken aéamsi sham mamaées
e U‘(!S in London has ecefmy p&!cnacf a new targeﬁed approach to

_ iac&hng sham marriages, led by a specialist team who have also
. “provided training to other Lpndon offices.-So far in '2003/04 this .




approach has led to the following action being taken in the London
© area: s

- 110 people arrested at weddings;

- over 60 marriages stopped; ,

- 37.people charged with criminal offences following arrest;

.= Developing a tactical approach to tackling marriage abuse in

| ' . London, drawing on co-operation with other agencies. Work is

| underway to build on the success of the pilot and local
“enforcement offices in some areas have already established their
own specialist marriage abuse teams. :

» Elsewhere inthe country cross-agency working between UKIS,
- NCIS and the Police has led to significant success in
apprehending those responsible for organised marnage abuse.
We expect recent operations to result in a number of convictions.
INB - IS advise that we can't say anything specific about Op Idiom
_as its sub judice. Hence general line] ' »

[Lines on Leeds? — Colin A fo provide]

- ltis not possible to provide more detailed statistics regarding
activity to counter marriage abuse as such information is not
currently recorded in a form that can easily be coflated. [To
attemnpt o do so would be extremely labour intensive, would
divert considerable numbers of staff away from operational
enforcement activity and would be very likely to contain errors
or mislead]. ' B . '

Trends in numbers of Jeave to remain on basis of marriage since
18927 o : ' : o '

Numbers of applications granted for leave to remain on the basis of
marriage is shown below: .~~~ . ' '




Year 1080 1993 1994 1995 1996 1997 1998 1899 2001
Husbands 10,580 11,670 11,670 12,230 11,800 10,700 13,010 14,565 14,48
©wives 15,790 15,940 14,920- 17,010 17,570 16,160 18,390 19,945 24,10
Yol 25,380 27,610 26,590 29,240 29,470 26,860 31,400 34,510 38,56

SpOUSes

2001 2002
16,850 15,470
26,590 24,930
43,440 40,400

fs It true that the Immigration Service does not have the.
resources to invastigate doubtful colleges and suspiclous
marriages? , : c ‘

o There have been several recent Immigration Service operations
against organised marriage scams (see above).’

o Butitis cettainly the case that in the past few years the priority for
enforcement resources has been removals, particularly of failed
" asylum-seekers. As we get the asylum problem under control,
more resources will be diverted to general enforcement activity.

This Government is lax on bogus marriages: abolishing the Primary
Purpose rule was one.of the first things it did '
R The primary purpose rule was abolished becguse'it was unfair and
-arbitrary. it ‘caught’ not only bogus marriages, but also genuine
marriages where the parties intended to live together parmanently, if
- they were snterad into primarily with the aim of the applicant coring -

to the United Kingdom.

s+ We do not seek {o impose unreasonabie rastrictions on the freedom

of individuals to marry and live with the spouse of their choice; but




Amongst other things, wa must be satisfied that each of the parties
i0 a mamiage intends to live togather permanently s husband and

wifz and that the marriage is subsisting.

The most obvious reason for refusal on the grounds of intention to

live together is that there is a reluctant party to the marriage who
has qéciéred their reluctance in confidence to the ECO. However,

' there are other circumstances that might alert the ECO {o the need

to explore the intention to live together. Each application is

considered individually on the basis of the intentions of each parly

io the marriage.

Sunday Express Article SomalifDixtch scam

EEC Nationals have every right to come to the UK as long as they
are in employment. The law requires that EEC documents be
accepted unless it is reasonably apparent that itis false.

Ta prove a marriage involving an EEC national to pe a sham

requires showing that there was never an intention to co-habit.

This requires an IS home visit, (caselaw prevents us undertaking
marriage interviews). - '

. However, there is a clear need to monitor abuse, particular

docurnent and marriags fallowing expansion. The immigration

. Service wiil be providing training to assist in the identification of

false documents from accession countries.
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 Students

.

. ®

Overseas students make a huge mntﬂbuuon to the UK
and its economy. The vast majority as2 genuine. But the

large numbers coming maan thers i SCODE for -
unscrupulous individuals to try to abuse the system.

Anove farseas student must:

. provide evidence of acceptance on an
_ acceotab!e course at a suatable institution

»  show they'are able to meet the costs of the
- course and of maintaining themselves

o sahsfy us that they are a genume student who
intends o leave the UK at the end of their
course |

. We are aware of abuse by some in the private Engiish

language sector and will shortly be announcing proposals -
to move" towards full independent accred:tatlon for this

. sector.

" We are also in dialogue with representatives of colleges

and universities to develop effective information flows -
about overseas students who do not take up places on
courses, or wno drop out

This i maom’a ion will be ﬂagged on personai rea,ords ‘used

_to |dent|fy emerging trends in order to take pre-emptive
action, .and dep!oyed to inform local enrorcement

activities.”

¥What action is taken to avoid granting leave to remain to-
;tuden*s at bogus colleges? -




» (Caseworkers use inteltiger{i:e information about doubtful

establishments as the basis for further inquiries, together with the
published definition of a bona fide educational establishment, and

the fact of whether or not an institution is accredited.

~

' Does accalerated conslderation mean that bogus students get
- away with it? ' '

» Under backlog clearance exercises, routine checks, incﬂudi;ng
©'security, continued to be mads. In the case of students, the

" college would be checked against a ® List of Educational

establishments® and any doubtful or bogus ones would be

identified and the application would be considered in more detail,

and/or refused.

~ Isthis enforced?”

Students who.fail to observe the conditions of their stay wili be
liable to removal from the United Kingdom.

Students are permitted to work for a maximum of 20 hours per .

week during term tima or full time during vacation. Students are
not permitted to engage in business, be self-employed, or {0

* pursue a career by filling a permanent full-time vacancy.

Neiw legistation brought in by the Nationality, Immigration &
Asylum Act 2002 now allows the Immigration Service (IS} to
remove people who are attempting to obtain leave by deception. -
This means that bogus stidents who-apply to the Home Office o
extend their stay can be removed whilst their deceptive application
remains outstanding. v ,

‘This legislative change came about as a result of an 1S operation

. largeting a bogus college.

Work is being done to establish the nature and methods of abuse.

by students to enable more focussed action to be taken:




» Bogus students will normally be here for the purpose of

employment and will be picked up in operations against ilegal '
working. ' ‘

s The Government is datarmined to tackle illegal working. We have
-already increased enforcement capacity and betwean Aprif and
June 2003 the Immigration Service reported carrying out 79 illegal
working oparations of which 27 wers aimed at detacting five or
mors illegal workers. Between October and November last year
the number of reported operations increased by over 75 per cent
on the second quarter to 141, while the operations aimed at
detecting five or more illégal workers rose by over 175 per cent to
75. : . :

-IND has not made any afttarh'pt to control general Immigration:
casework? '

e After-entry control has been exercised. Control of Immigration

- Statistics show that the total number of decisions made per annum
has increased, from 178,810 in 1999 to 337,650 in 2002, and that

. the refusal rate has increased, from 2.4% in 1999 to 5.5% in 2002.
In 2002, there were 18,575 refusals of extension of settlements;
244,400 grants of extension and 118,256 grants of settlement.

s The introduction of charging in August 2003 has enabled IND fo
invest in more staffing resources for general casework, thus
increasing our capacity 1o make casework decisions. Since August
2003 staffing levels in General Group have risen by 27% {from
around 1,000 to nearly 1,300]. :



