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S5E is pleased o provide comment on the Smart Energy Code (SEC) consultation We
welcome the ongoing engagement with the Smart Metering Implementation Team and have
prowvided answers o the speofic questions posed by DECC in the attached annes.

The proposals for the SEC Panel composition combined with the preposed code moadifcatan
procedures would nol give SEC Parfies a proper opporiunity to influence the direction and
stralegy of the SEC Panel of [0 355855 and vole on modifications. A representative model for
the SEC Panel composition would better profect the inferests of SEC parties throwgh direct
representation and by ulifising tho expenence of industry members. 55E believes that the
SEC Panel should be formed on the executve committes model as used by the MRA and
SPAA We strongly believe that the SEC Panel should not be involved in the assessment of
modifications and this achwly should be delegated to a modification/development board
whare all SEC parties can assess and vole on modificatons

The "pay now dispute later” approach proposed places significant financal risk en all SEC
Farties and provides no incentive for DCC 1o accurately invoice for its services as il 13 always
guaranteed payment We would recommend 8 “pay un-dspuled” approach where SEG
Parties only withhold payment for the specific items dspuled This approach should be
supported by obligations on timely resglution of payment disputes and procedures to deal with

manifest error.
We welcome further decision in this arca and early sight of the draft SEC. We agree with
many of the hsgh level prnciples under which the SEC is being created. But all our responses

are based at tha high level To comment mare fully we need visibility of the actual propased
details

Please call me of you have any questions

Yours sincerely

Ragulation
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Anngx = Consultation Questions
Chapter 3

1. Please provide any commenis that you have on the classification of party
categories under the SEC.

S5E agrees with the classifications and the rabonale 19 identfy beensed parbes specifically,

Chapter 4

2. Are the requirements of both meler asset providers and meter operators for
access to smart metering systems adequately captured in this consultation
paper? If nob please provide additional details of the requirements and wiy
they are requined,

Yes, Meter operators and meler assel managers are appointed agenta of Suppliers, who
have legal obligations under the Smart Energy Code (SEC). The consullation adequaltely
capluras their needs and rights in specfc respect of the Smant Metenng System (SM3) and
tha SEC.

Further, we want to nole that any axisting is3ues {he gas meler assel providers are having in
tracking their assets cwer the life of the asset, should righlly be addressed In the existing
codes Mandated processes for meter assel managers and meter asset providers fo form a
formal relationship where they exchange the corect detals are the best way 1o ensuro
inferoperabildy is maintained. These arrangements are mofe lkely 1o come into effect before
the BCC and therefore is a better solution to the meler asset provider IS5U6s.

A Do you support the Government's preferred solution to implement a simplo
variant of Option B whoreby Lhe registration of a meter operator in the existing
electricity and gas registration systems would bo deemed to constitute a
nomination by the supplier of that meter eperator to act as its agent to perform
a specific set of commands?

Yes, S5E suppors the preferred solution o implement a simple varant of Oplion B whera a
Supplier may wan! to discharge some of its obfgations via an agent (MOP or MAM), and
allcrer them o access ihe DCC for imded specific commands, we also wani 1o rota 1hat this
should not prohibid Supplier cholee, For instance, a Supplier could choose to discharge all ts
obbgations under the SEC. passing the relevant data back o the appointed agent, to fulfi
existing Licence and Code obligations.

4, Should meler operators be given limited participation rights in SEC governance
under Options B or C, and if o what rights would be appropriate’?

SS5E bebeves that all industry Smart experts could be asked to play a limited advisory role in
the SEC Governance processes We suggest that this could include atiending, participating
and advising on Panels/Meetings! Working and sub-groups where the Panel and Panel Chair
feel it 15 necessary 1o involve advisory experts. This would help SEC parties achieve the Code
pbjectves and iImplement the nght changes

We believe that only SEC Partes and the Statutory Consumer Body should have the rights to
raise [ssuesiChange and vote on these
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5. Would you support the tracking of assels being included within the future
system requirements for the new registration systems, which are proposed to
be provided by the DCC7?

We beleve that asset fracking to support meter assel providers can be prowded effectively by
the curreni regisbration systems. In elecinoly, meler asset providers receive notification of
changes in suppher registration and can also ikdentfy suppliers registered for the mefer assets
thoy own through ECOES With the proposed gas changes fo allow meter asset providers to
access data about their assels incleding details of the registered supplier, we feel that the
assel tracking requirement is neary met and can be achieved outside of the DECC Sman
Motering Implemenialion Programme

We peleve that not all SMS "assets” are equal, and would nol seek 1o record/manages
maintain central records on the IHD

We would however nota that the DCC Licence Conddion Ohjectve for Registration systems is
one which DECC have left a placeholder for, and will consull mese widely al any bme in the
future whare it may seek to find the ndustry benefits case to centralise it under the SEC. Thas
would bring further Suppliers into the SEC, as syslems and processes would need to cover
Energy Registration for all metering points in electriaty (ncluding industrial and Commercial,
Profle Classes 538, and half-hourly).  As the guestons aboul what this s are closely
interinked, we would seek the opportuniy to more fully answer the question at that time.

Chapler 5
6. Do you agree with the process proposed for accession and the accession time
limit?

Yos, wo agroe with the proposed process for accossion including the tme kmit (post CCC go-
liva), to ensure that the Code Administrator and SEC Panel only deals with participants who
are genuinely setting ou! to install Smart Meters and take DCC Communicabon Services

S5E is also concerned thal Network Cperators will be cbliged to accede to the SEC but are
unlikely to benefit from taking OCC services untl sufficient volumes of meters installed (which
may not be until later in the mass roll-out), Grven this timeframa Network Cperators whilst
acceded to the SEC may not have completed the DCC entry process and could fail to meet
the accession bme imil SSE would recommend that DECC considers accession scenanos
for Natwork Operators who may not be actively taking DCC services

7. Do you agree that once acceded, any SEC Party should be able to participate in
the governance of the SEC prior Lo undertaking any further entry processes?

Yes, any SEC Party should be able to participate in the SEC Governance process

8. Do you have any views on the company, legal and financial information that
should be provided as part of the SEC accession process?

Cunng the accessicn period each praspective SEC Party should provide encugh detad about
iself in order to allew the DCC (Code Adminstrator) and SEC Panel to determine if it is a
genuine party of its classdication. if it holds the relevant, active Licences, company details and
irat it can pay any future charges levied upon d

The BSC sets out a level of detal which we belisve is relevant, and provides enough
confidence in that Party 19 altow il [o be entered into accession
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9, Do you agree that Government should not mandate a specific solution for the
DCC User Galeway and that Data Service Provider (DSP) bidders should bo
invited to propose the solution which they conslder to be the most effective
{such proposals could include the option of extending an existing industry
notwork)?

Chapter &

Yes. SSE agrees that Government should not mandate a specific saluton for the DCC User
Gateway. The optimum sofution for industry should be [aken inlo account during the bidding
process. Also we do not believe that the prospect of inngvation should be stited by mandating
a particular DCC User Galeway.

10. Do you have any other comments on the Governmaent's proposals for the DCC
Usar Gatoway?

S5E 15 satisfied with the Government's proposal to mandate the DCC, wia s DSP, to
evaluate the Data Transfer Network and that being proposed under option twe, We would
however recommend that the DSP considers the use of existing Data Transfer Metwores
rather than simply procuring a new DCC User Gateway. All possibie solutions must Be fully
explored peior 1o any final decision be taken by the DCC (and SEC)

Further 1o this, in relation to strucluring messages in a sevstandard format, 55E would seek
1o clarify that we would expect these formats to be governed by the SEC. and follow its
Change Management process. Additionally the service level agreements and speed of this
network needs also o be considered. This will be a critical network path, especially when
forwarding on payment credits or récelving aleris/alarms from the meter.

1. Do you agree with the proposed DCC user entry processes’?

We agree with the proposed need for DCC service users to fulfil entry processes, post SEC
Party Accession has been agreed. We envisage that this wall lkely be at several kevels; For
example, Suppliers who have many SEC obhgalions (lo accredidinstall comphant assels,
manage Security and take many of the OCC Communication Services) fulfiling maore levels
than an Authorised third Party, who with consumer consent may only be taking very limited
remabe data wia DCC's Communication Serdices needing to only fulfil one layer

Chapter T

12. Do you agroe with the proposed rights and obligations relating to smart
metering systom enrolment sct out in this chapter? Please provide your views.

We would seek 1o clanfy that the Obbgatan an Suppliers to notfy the DCC in advance of the
Smart Melering System devices that it intends to install, we believe does nol include the |HD,
and that we would expect only lo be sending a list of S5E avadlable assets, rather than
indrvidual asset/metering point notice in advance of every appointment

13. Do you agree that the SEC should require, as a condition of enrolment, that the
suppller grants the right to the DCC to access its smart metering system for
spocifiod purposes?

S5E notes that the meter(s) and IHD elemenis of an SMS are speahically the responsibility of
the Supplies, both logically and physically

S5E agrees that in order for the DCC 1o fulfil ts mandated duties, 1 wil need specific, logcal,
remote access o these, e.g. to test communications initially or for mamntenance purposes We
would seek o hsghlight that it would be very Iimited, specific access to thase elements
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physically. If the instances under which it might physically access meter are outhined. we
would have moce confidence in any SEC clauses around this

We would sesk clanfication DECC that this would not be a way for the GCC (or its agents) to
uihsa ary Powers for Entry, which are not specifically their own in Leguslation, Licence ar
Code, Any access granied must be clearly specified

14, Do you agroe with the proposed rights and obligations relating to smar
metering system withdrawal and replacement of devices?

Yes, SSE agrees with the righls and obligations retating 1o withdrawal of smarl melering
sysiems and replacement of devices.

Chapter 8

15, Do you agree with the three different types of eligibility to receive core
communication services that have been proposed?

Yes, bul however we belisve the Programme sheuld consider one further scenario descrnibed
below

Communicatons exclusively for both registered Suppliers and relevant Network Operalons,
but which “Other Users™ will not receive, o.g. Aleris/Alarms (where both may be interested in
order to service the Customersensce paint),

1. Are you aware of situations where there are two or more importing suppliers In
rolation te a single smart metering system and if 0, where do such situations
exist, how many exist and what metering arrangements have been made?

Mo, S5E is nol aware of any situation where a single smar metenng system will have maore
than one imparting supplier,

17. Do you agree that amendments to the sel of core communicalions services
should be subjoct 1o the standard SEC modification procesa?

Yes, SSE agrees with thas proposal. This will ensure transparency and the oppartunity for all
SEC Parties to parboipale in the Change Management piocess.

18. Do you agree that SEC Parties should be able o request eleclive
communication services fram DCC on either a bilateral or multilateral basis?

S5E pelieves all SEC Parties should be able to request electve communication sefvices,
where the changes to the existing data flows are managed in a mulblateral Basis via the SEC

S5E would recommend that where the details of the exacl reques? in terms of frequency and
priceity of the data and prices of the Elective terms and conditions, could be kept bilaterally
between the parties requesting the Elective Services and the DCC.

©fgem has adwsed that 4 is content to manitor regulated income and delermine that the
prices are not cross subsidised between Core and Elective services, bul lack the fechnical
pxperlise o delermine if an Elective commusnications request will have an impact on the Core
services ta all other users or indeed that the terms and conditions are offered to the next
requesior along who asks for the same (or similar) Elective Service

S5E believes thal these should be requested via the normal Moddicalon process, as
changes to / new Core Services will be managed. Thal, o implementad, any data addibons
needed are added 1o a single *SEC Data Communications Catalogue’, as optional fislds.
This transparency helps maintan the inlegnty of the catalogue and the security of the data

Fon i il o " i



@ SSE

sent and received, clarfying to all SEC parbes (including DCC) what dala can be securely
sant and received via the DCC

This will kelp 1o ensure confidence for all parties that the Moadfications have all been
reviewed, impacts and risks adequalely assessed, and there are no sufpeises for SEC parties
when these are implemented.

18, Do you agree that the following SEC requirements associated with the
provision of core communication services should also apply Lo eleclive servico
provision: DCC user entry processes, technical security requirements, data
privacy requirements, financial security requirements and dispute
arrangements.

¥es, S5E agrees sirongly wiih this proposal, The nsk o the entire system i exaclly ihe same
regardless of the services being requested Such services fall under the Regulated Duties
definition to be offered by the DCC and therefore all parlies should adhere to the same
Gavernance and entry process accreditation. The requirements shodld be made clear to all

parties requesting such senvices

20. Do you agree that the SEC should sot out mandatory procedures for tho
provision of an affer of terms for elective communication services by the DCC
and with the mandatory procedures proposed? Do you consider that any
additional procedures should apply? What do you consider are the appropriate
timescales within which an offer of terms should remain opan’?

Yes, in order 1o provide clarity 1o all parties this information should be s&t out in a clear and
consistent manner as highlighted in cur response o gueston 18

The terms should bBe available with the Modification determination process. Therefore, if the
requestor then declines the terms, they reject the relevant Medification. A new modification
would reed 1o be raised to ask for that Elective sensce again, and at that tme new erms and
conditicns will B available

21, Do you agree thal commercially sensitive terms and conditions associated with
elective service provision, which might include the type of communication
service that is being provided, performance standards associated with the
provision of that service and the price assoclated with that service, should be

confidential between the DCC and the party or parties receiving the service
unless the party or parties receiving the service consent or unless requested

by the Authority pursuant to the DCC Licence?

55E believes that the party bearing the majonty of the cost developing the additional service
shauld determine what infefmabion 5 made available to attract other users as follows

s \Wherea that party wishes to attract other users the detailed terms and condibons
should be set out in the SEC; or

»  ‘Where that party does nol wish to disclose any details then the detailed terms and
eonditions would be subject o a bilaleral agreement with the DCC

s However, in the event thal angiher party requests effectvely the same service, the
DCC should make the original applicant sware such that they may reconsider their
positicon

22, De you agree that the SEC should contain provisions requiring that the DCC
notifies SEC Parties of the timing of the implementation of changes to its
syslemsT
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Yas, in order 1o ensure the continued provision of DCC services this should be a requiremant
Also, in order for SEC Parties to manage polental risks, they need to be kepl aware of any
potential upgrades or amendments to the Date of Communicabon services being provided
under tha SEC.

23, Do you agree that the DCC should only be required to offer terms for elective
communication services from a specified date, and if so, what do you consider
that date should ba'?

Yes, SEE agrees with this proposal. DCC should focus on the enrolment of smarl metenng
systems and the provision of core communegations, DCC should have the abdity to ofer
miective senvices affer such time that it can reasonably demonstrate that systems in relation to
coro services are well established and operating in an efficient manner.

Chapler 3
4. Do you think that the proposed approach for DCC charging is reasonable?

In principle, SSE agrees with the proposed approach for DCC charging. However,
consideration should be given io the compeling demands of DEC's regulated and unregulated
activity. Appropriale controls should be put in place to prevent the write down of regulated
assels fo the benald of the unregulated parts of DCC's busimess

S5E is concerned that {he fixed cosls charged to Suppliers and Network Operators could in
effect subsidise access to DCC services by other users. DECC should review this element of
the proposed charging approach and consider further measures to eliminate any distortion.

S5E is alsa concerned about aspects of ficed charging of Network Cperators from DCC go-
live, In paricular:

s Mo allowance for these chargos has been made in the current electricity prce conlrol
feview period (OPCRS).

+  Network Operators are unlikely 1o benefit from Smart Metering data unbil significant
volumes of meters are installed

»  Mebtwork Operator charges will be based on the extent of Suppber's rof-out acthity
and will plan their costs on the basis of Supplier forecasis The accuracy of such
forecasts is essential for accurate and to prevent avercharging

25, Do you consider that the “pay now dispute later” approach is consistent with
the envisaged DCC regime? If you disagree please set out the reasons for your
preferred approach,

SSE strongly disagrees with the “pay now dispute later” approach. If there ever were large
discrepances of emars in OCC invoicing. a party should not have to shoulder that risk, By
paying outright the invaice 10 dispute its balance later. Thera needs to be a regime where the
party could pay some proportion of the costs. what it believes is due, disputing the excess
and therefore having that investigated

Since the DCC will be managing its daily Value at Risk, in the same way thal Distributors
manage this 1o cover the DUSS bills it has outstanding, it should never leave itself exposed 1o
a value which it cannot cover, If @ party staris to swsbehave then there should be clauses set
out to explain the impact of this

The DCC will be holding bends for SEC Parties, therefore able to pull sufficient funds from the

bank to caver 3 shod term shortfall Where invoices could be dsputed if incorfect, swithin set
cnfena. then it incentivises the DCC to manage s biling processes and possible exceptions

et ¢ wmwnd " 21111
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26, Do you accept that bad debt should be socialised explicitly within the current
charging period across all DCC service users? If you disagres please set out
the reasons for your prefermed approach.

S5E disagrees with the approach for socialising bad debt across DCC senvice users. Debt
management should be an integral part of the DCC's business, therefose, the DCC should

have approprate procedures to avoid incurring bad debt

If a bad debt does occur, it would be one that DCC has failed to manage withen the mits of
the bonds held from DOC service users In this scenarnio, S5E believes that DCC should pay
a proporiion of the debl costs or have Jds allowed revenues adjusied to prevent the DCC
licence holder from profiting from failure

Chapter 12

zr. Do you agree with the proposed functions, powers and objectives of the SEC
Panal, as sot out in Boxes 124 and 1287

The proposals et oul In Box 124 seem appropnate. However S5E would recommernd thae
{ellowing refinemant to Bax 124

*C - Implementing (or supervising the implementation of) the SEC Madfication process”

S5E bebeves he SEC Panel should discharge the Implementing of the Change Process to a
Development Board. The Panel could overses the approval of additicnal Working and/or Sub
groups to review modifications and issues as sot out in Box 124 H. The Panel will have
sufficient business for an agenda with the remaining funcbons outlined

The proposals set oul in Box 128 seem appiopriale.

28, Do you think that a fully independent panel is the appropriate model for the
SECY Please give reasons for your answer.

Mo, given that the panel will be constituted of elected partes. it will be maore appropriate if
they are elected members from within the industry. This ensures that the Panel is constituted
of experienced industry members and that all SEC parties will be able lo have a drect
representation

29, Do you agree that the proposed SEC Panel composition set out in Box 126 is
appropriate? Please give reasons for your answer, Allernative proposals for the
panel composition are welcome.

S5E believe the duty to “Implement the SEC Modifeation process” should be discharged via
a separate Development Board, to which all SEC Parbos can have a vole and attend 1o
discuss the modficatons. This keeps the process transparent and alfaws all SEC parties 1o
parbcipate and engage with medificatsons 1o the Code, as these are of commerczal impact 1o
SEC Parties

With this in mind, SSE believes that the Pane! compasition for voting members needs 10
reflect the Classified SEC Parties balancing the mterests of Suppbers, Network Operators and
Other Users, We consider this particularly important given the expecied increased reliance on
smart melering data io support fulure sman grid activity and energy related Services

Given Its obliigated duty to aversee that duo process 1S followed and thai the SEC runs
eficiently, the decisions of the Panel will be against set critefia and Code Objectives and
open ta appeal tha Authonty, Unll parties can sea the weighting of the votes attnbuted for
SEC, it will ke hard fo comment an the make up of the representation.

E
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If $hx Panel should take on the dubtes to also manage the Moddicaton process, vobng and
creating reports, then this Panel needs to be larger and eslablish a mechanism whereby all
SEC parties have the opportunily to outling iheir consems and have their views faken into
account

30. Do you agree with the proposed division of voting and non-voting members,
and in particular do you believe that the DCC should be a non-voting member in

respach of any or all aspects of panel business?

Yes, however 55E peleve pll SEC Paries should Be a woting member. However, caraful
considerabon needs fo be given 1o the wesghting of the voles against the different
classification of SEC Party

As the code governs the DCC's licence obligations, S5E beleves thai the DCC should be
aliowed [o raise and vole on Modifications, since these have commercial impacts on its abslity
1o deliver s Regulaled Duties

S5E strongly believe the Panel business should nol include that of a Modification or
Develogpment Board who develop, roview and change manage proposed modifications,
mcluding ereatng reports 1o OFGEM

S5E does not agree thal the Panel chair shouwld have & casting vote and/or discretionary
appoiniee vole, To maintain independence, the chair can have no vole, Equally the Panel
should be constiuied by an odd number, with the right gquorum rules, such that o does not
need the chair to utilse a casting wale.

. Do you agree that the proposals for the indopendence, appointment and term of
office of the panel chair are appropriate? Please give reasons for your answer.

Mo, S5E would recommend that the Code Administrator must be abée to provide an impartial
chalrperson wha s independent of SEC Parties.

32, Do you agree with the proposed armangements for panel member elections and
appointmonts?

Yas, an edecutive commities style Panel. As before, if the Panel are voting on Medifications,
which are of commercial impact fo all SEC parties, then the eleclion arangements are nat
sufiicient

31. Do you agree with the proposed rules in respect of proceedings and decision
making at SEC Panel meetings?

Please sea our response to guestion 32

34. Which of the two options for remuneration of panel members do you prefer,
and why? In particular which of these options do you believe would be most
aligned with each of the options for the panel to be either an independent of a
ropresentative body as a whole?

All Panel, Development, Working or Sub gfoups should have a “no remuneraton’ option
This Feaves the level of costs within the conbred of SEC Parlies. Using either option means afl
Parties have 1o pay their pan of costs incurred

It is disingenuous, as suggested in some of the workgroups that some parties would be
disadvantaged by the associated costs of being an elected Panel member
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There should Be a number of ways to carry out mestings for the SEC, including, where
appropriate, leleconferencing, with the ability to have papers presented elecironically. This
should brmit 1he costs 1o participants

Where remuneration is considered, a varant of Opban 1 is the preferred option for SSE. This
should apply to Panel members only and those on Development Board meetings showld not
be able fo recover expenses. However, Lhis should contin a imidaton on what is considered
appropnate and relevant travel costs. For example, given that some SEC parbes may now be
global parbeipants, we would not anticipale workd travel to be covered.

Chapter 13

35, Do you think the Code Administrater and Secretariat chosen by the SEC Panel
should be contracted through the DCC or through a SECCo?

Yes. |1 seems appropriale that all SEC Parties should contract o own the SECCo legal
company to manage the SEC. This would aliow SEC Parbes to keep the Code Administrator,
Secretariatl and any Auditng of the DCC independent of the DCC lkence holder

36. If a SECCo was ostablished what should its funding arrangements, legal
structure, ownership and constilutional arrangements ba?

If a SECCo was ostablished, it should be owned by/paid for equally by all SEC Partes wih
each party holding ona share. This is similar to (he arrangements that apply to other industry
codes

Chapter 14

ar. Do you have any views on the proposals regarding which parties should be
gntithed to raise SEC modification proposals?

All SEC Partes, who have fullilled accession, should be entitled to raise and parbcipate in the
SEC Modffication process. This includes raising modificatons, receiving all modifications 1o
impact assess and vote on and being able to participate in all Modificaton Development
Board meotings

38, Do you have any comments on the proposed standard progression paths for
different categories of modification?

SSE believes there should be one Modificabion process. This should manage all SEC
changes. For clanty, we bebeve this should include all SEC content, including all annex
content changes. Given that the SEC will be govemning the current SMETS, Secuntfy
Specifications, Accrediation regime, any proposed changes, amendments or clanficatons
should be raised o the normal moddfication process

The Modificaton Process should have set stages, cntena of validty (see Code & Licence
Objectives) and set modficabon Uimescales whether a normal or urgent Modification.

A single, well defined, process, with set limescales {depending on the prienty of the
modfication) wil be essential to faciditate a clear and transparent process.  All participants
would therefore be clear when they need to raisa, fespond, vote, appeal and implement

modfcation proposals
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3s. Do you have any comments on proposed criteria that the panel would apply to
judge whether a proposal Is non-material and so to determine which path
should be followed?

The Panel, or Development Board, should not be delermining the matenalty of (he
modficabon. Such ctassification of modifications under this Code would be whally subjective.
In order to transparently engage with all SEC Parties all, refevant, SEC medifications should
b& given the opporiunity to progress through due process

If once the change is agreed for implementation there needs to be an Implementabon Board
o help the DOC Servce Providers (Code Administralor, Communications Provider, or Data
Provider) to group agreed changes [o releases then ihis shoutd be the stage 1o consider ihe
impacts

40, Do you think it is for the pangl or for the Authority to decide whether a
modification proposal should be considered wrgent and determine its
timetabla?

Tha madification raiser should be able to indicale whether a change should be considered
urgent and seek a decision from the Authaority that this can be progressed, through due
process, as an urgent modification, This is consistent with other industry cedes such as the
Balancing and Seitlement Code and the Uniform Network Code,

41, Do you have any views on whether any non-standard madification rules and
procedures should apply to any particular parts of the SEC?

Mo, as abowve SEE believes there should only be one modification procedure, with associaled
rules. [t is only the timescales 1o progress the change, if the modification is awarded wrgent
status, with rules fo set out ex-commitios processes Lo suppod the progression

42. Do you agroe with the proposal that responsibility for making final decisions or
recommendations on SEC modification proposals should always rest with the
SEC Panel and that this power should not be capable of delegation?

Mo, as we have oullned above, the Panel should be more an Executive Commities,

Modificatons need to be circulated to all SEC Parties, and defined interested industry

participants.  This wall help ensure that all parties are given ample opportundty to respond to
the Modification These Responses can be circulated o allow all parties to review, 1o create

confirm, or amend their views (and polentially their vole) prior to the Development Board
meeting

This meebng can then review the comments, any amendments by parties and take a vole
iwhich could be wvia proxy sent in). Voles counbing in their chosen constluency, wekghted
within, then all constituency voles counting lowards whether the board indicatvely accepl
reject or amend the Modifcation

43, Are there any further matters relating to the modification process which you
would like to comment on?

We have no furlher comment on the modification procedure othber than those made abowve
about the approprnateness of the SEC Panel make modification decisions rather than putting
modifieations 10 a vote of SEC Parties.
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44, Do you agree that that the SEC should place certain obligations on the SEC
Panel and, possibly, SEC Parties wath regard to the production, provision and
publication of cortaln information and reports? If so, what do you believe these
should be?

Chapter 15

S5E agrees that in order to satisfy sections of the SEC and relevant oblgations, cerain
information and reporting is necessary. We would welcome further discuss:on on the detail of
the expected repodting, in cfder 19 flly answer this question

Chapter 16

45, Are there any particular areas of risk that you believe should be addressed by
appropriate compliance/assurance techniques under the SEC?

Yes, S5E beloeves that Certficabion of SMETS and system security requirements should be
addressed by appropriate compliance and assurance lechnigue under the SEC

46. Do you have any viows on the most appropriate governance arrangements for
any compliance/assurance framowork under the SEC?

S5E agrees with the proposed govemnance amangements as suggested wilhin paragraph
387; howaver the Panel must be able fo consider all of the relevant faclors that could lead to
pofential compliance or assurance concerns prior 1o coming o any final decisson.

However, the Programme must bear in mund that, for supplers, netwvorks and the OCC,
compliance with the SEC 18 ultimalely a licence obbgation. Therefors, ongoing failure to
comply with the SEC could patentially result in Ofgem enforcement action. We believe that
the governance and assurance regime should therefore maintain a focus on those parties that
are nob requded to comply with the SEC through beende oblgations

Chapter 17

47, Do you have views on the options for the creation and enforcoment of liabilities
bebwoen the DCC and service users described In this chapter?

Broadly, it is anticipated that the five traditional heads of Lability will apply between the DCC
and service USErs as a minimum, namely death and perscnal injury; property damage. breach
of statulory duty; third party claims; and breach of nteflectual property rights. Othersise it Is
S5E s consideratan that, in the majonty of cases where bty arses there should be an
appropriate mechanism for the recovery of loss and that the mechanism for the recovery of
loss should be commiserate with the Ikelihood, frequency and nature of the 033 that might ba

expenanced

Principally SSE understands that liabilties will apply at confract In retation to those Fl'.:n
traditional heads of liabiity. Beyond this, subject to a determination in each case, it is
anticipated that no sing'e mechanism of those wentfied as a potential mechanism can be
suitably applied to all circumstances whera a lability might anse and it is for this reason that
S5E supports the position that it may be considered appropnate to apply some combination
of the approaches across the range of matters that might anse between parties

43, Do you agree that there should be a cap on liability for specific types of breach
botween the DCC and service users (including security breaches and physical
damage)? If so, what do you believe the appropriate level of these caps to be?

In principle, to support the purpose of the SEC and provide certainty {ar the OCC and service
users, there should beé a cap on liabilty for specfic types of breach. including secunty
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breaches and physical damage. However, in determining the suiabilty and the value of the
cap regard must be given o the extent of loss and the polential mitigaticns that might ba
applied i awoid the cocourrence of loss {and any lack thereof as the case may be)
Additionally, the delermination of an appropriate cap shoukd not be constrained by financial
facility; regard must be given to the palential loss of all parties and the commercial avadak:lity
of appropriale iNswrances

Without further analysis of the koss it is nol possible 12 delermine a cap or caps for each head
of liabitty at this tme DECC should consider facilitating an analysis walh 2enoce wsers 10
psiablish the scope of each polential loss under each identified head of liabilty rather than
agrea an arbdrary cap

439, Are there any other specific types of liability between the DCC and service
usars that should be addressed in the SEC? If so, how should theso be treated 7

Presently, SSE has not yel given any regard to the full extent of kabdities that might apply and
whether any habilities should be addressed in the SEC (or how they should be treated).

D, Do you have views on the options for the creation and enforcement of
obligations and liabilities between SEC Parties (excluding the DCC) described
im this chapter?

Whera theda is 3 polential for koss (and thus liabilty) S5E would support the ceterminaton af
an appropriate mechanism for the recovery of that loss (and the remedy of the Labslity)
through a defined enforcement mechansm, commensurate with the likelihood, frequency and
nafure of the loss that might be experionced.

However, it 5 not anbespated thay the SEC will address matlers which are betler addressed
under contract by the parties therefo (inclusive of those five heads of kability referred i our
response o guestion 47} unless it is the intenbon of DECC 1o create a commen framework
Rather 1Rat the SEC might create and enforce obligabons and liabilities where the rules on
privity of confract apply {(préventing the recovery of loss) of where the reliance on the
contracting mechanism might ereate an ll-favoured ogutcome for one of the contracting pamtes
due [0 an imbalance between the positions of the contracting parties

Indeed, where Lthe determination of a liability is agreed at contract or i1 s determined that a
standing mechanism for each head of lability should apply, DECC might consider the
appheation of a dspute resolution model where the parties are unable to agreo or where there
is a mamifest injustice in the applicaton of the applied rmechansm

51, In your viow, do any of the potential matters botwoen parties described in this
chapter {or any other such matlers that you are aware of) merit the inclusion of
ohligations or liabilities that are directly enforceable between parties under the
SECY

Regard might be given to ocbligations refating to the (misjhanding of data and secunty
liabilbes, and any other chligations which warrant @ commen postban fof the purposes of
certainty across parl£s

52. Do you agree that it would generally be preferable to enforce party obligations
*centrally”, for example through an appropriate compliance of assurance
framework under the SEC?

Mo, To cenfrally enforce parly cbligatons thigugh an appropnate comphance of assurancs
framework would nat appear to be a practcal approach at this tme given he relatively limited
understanding of the inter-relabanships between usars, the obligations and labilities. Instead,
and as indicated above, it would be SSEs preference that the SEC definas and sels oul a
mechanism for ihe resolution of disputes 1o be applied where a pary fails 1o meet s



@ SSE

obligaticns or where there 3 o manfest inustice i the applicaton of a SEC defined
mechanism There are precedents for this in cosbng induslry codes

53, Are there any sconarios where you beligve that it would be appropriate to allow
for cost recovery betwoen parties under the SEC? If 20, what form should these
arrangoments Llake?

Yes, though we would welcome further discussion on the scenarios. Especially considenng
there need 1o be further policy decisions around some of the scenarios, WANMAN and SEC
partes’ cbligaticns for restoraban

We wealkd al50 ook to hawve further discussion with DECC around how the DCC could pursue
a party on behalf of other SEC Parties, where their action has caused a loss of DCC
communications Services to the SMS.

Chapter 18
54, What types of dispute do you believe might arise under the SEC?

5S5E believes that the broad categones of disputes wenbfed i paragraph 429 are those likefy
to arlse under the SEC,

EE. Do you agroe with the proposed framework for resolving various different
categories of dispute, as outlined in this chapter?

Yes, S5E agreas with the proposed framewoek for dispule rescfuticn,
Chapter 15

56, Do you have any views on the suggested framework for dealing with defaults
under the SEC, including the events, consoquences and procedures
described? In particular, do you agree with the proposed role for the SEC Pancl
and have any view on what SEC rights or services it would be appropriate to
suspend in the event of a default?

Mo, SSE has no furiber views on the suggested framework

Chaptar 20

57. Do you agree with the proposed rules and procedures governing withdrawal
and expulsion from the SEC described In this chapter?

S5E agrens with the proposed princples outlined, but would welcome sight of the draft SEC
in order to prowvide a complale résponse

In oeder for the DCC to function properly if does need 1o held a bend for SEC parties, and
negds an alkowance in the SEC rules to be able o draw down on the sum. (o cover any
outstanding debt, especially where the pary is expelled for non payment

Chaptor 21

58, In addition to the proposals above relating to the suggested intellectual
property provisions to be included In the SEC, are there any other Intelleciual
property provisions which should be considered for Inclusion within the SEC?

The inteliectudl property provisions in Chapler 21 will be dependent on whether 3 SECCo is
established, in Such 3 model i§ would be sensible o implement an altermative approach 12
intetlectual property.
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The intellectual property treatment of works swch as audd of prolessional Sendces
commissioned by the Panel should be considered lo allow independence of Panel activitios
from the CCC licenco holder.

Chapter 22
£q, What information should be classified as confidential under the SECT

As a gencral rule, all closed session meetings, where paries have sgned confidentiality
agreaments. Also, elemenis of secunfy requirements, reporling, dispules and breaches
should also be classified as confidental under the SEC

S5E wall comment further when a draft of the SEC is available, to confirm what we agres
should be considered confidential

&0, How should a balance be struck bobween transparency and data publication
undar the SEC, whilst malntaining confidentiality ?

S5E would oppose the publication of any sensitive or commercial information that coukd
matenally alfec! competition in any of the refevant energy sectors over which the SEC has
infuence

In arder to maintain a balance botweon ransparency and data publication. the SEC will need
to consider what information it can publish that can provide a benefit to those cutwith the SEC
whilst mol uninfentionalty jecpardising any of is member's respectve commercal positions

Chapter 23

61, Please detall those events which you beliove would warrant the force majeure
provisions being exercised and indicate who should declare a force majeure

avenb

S5E would agres with the force majeure provision as desenbed wihin paragraph 481, We
alsa agree that thes should be 3 non-exhaustive list in order o account for any unforeseen
circumsiances that would materially affect the SEC Party’s compliance.

In relation to declaring o force majeure event, S5E would wakcome the suggestion that the
Authorty has the abildy to determine upen such events.

B2, Please provide your thoughts on the proposal that the SEC should define a set
of contingency business process arrangements and associated sorvice
lovelstobligations which will apply in the event of a major service failure.

SSE would expect that the DCC deliver contingency arrangements in line with a recognised
standard such as BS2590%. WE would welcome the opporunity to work further wath ihe
DECC programme o dévelop 1he appropnate contingency processes and senace levels

Chapter 24

6. Please provide your comments on the proposals outlined for the DCC transfer
and whether there are any other specific provisions that you suggest need to
be covered within the SEC, in addition (o the proposed novation agreement for
tha SEC.

S5E believes the proposed novalion agresment under the SEC to ke sufficient. IEis key 10
protect the successor DCC from assuming any responsibility at any time far the
underperformed obligaticns of the previous DCC.
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