ENerguux
Smart Metering Implementation Programme

Smart Energy Code consultation = A Response from Energy UK:

Executive Summary

Energy UK is the new trade association for the gas and electricity secter, representing a wide range
of interests and driving forward the debates on the UK's strategy for achieving a low carbon, seture
and affordable energy future, It includes small, medium and large companies working in electricity
peneration, energy networks and gas and electricity supply, a5 well as a number of businesses that
provide equipment and services to the industry. Energy UK welcomes the oppartunity to respend to
the Smart Energy Code consultation on behalf of the members of its Supplier Requirements for
Smart Metering project group.

The Smart Energy Code (the SEC) will be the very first set of cross-fuel industry governance
arrangements that are necessary to set out key obligations and requirements on any party taking
services fram the Data Communications Company {the DCC). The SEC will also include a significant
number of subsidiary documents such as business processes, agreed procedures, technical and
seurity specifications and more. it will be cssential that the ongoing development of the SEC and
associated subsidiary documents continues at pace so that potential 3EC parties and the DCC
licensee have the appropriate visibility of the anticipated arrangements at the earlest opportunity.

Any party seeking to utilise the services from the DCC must accede to the SEC, and therefore comply
with the obligations and requirements within it It is expected that the DCC will need to procure
Code Administration and Secretariat services ta administer the SEC arrangements and Energy UK's
members have mixed views an how such services should be procured. The key ssue for aur
membars is that the DCC must deliver an efficient and cost effective service to all SEC parties, and
this applies equally to the procurement of service providers required to fulfil the Code
Administration and Secretarial activities,

As with any industry code or ageeement, the way in which modifications can be made requires
careful conskderation. The modifications process must not be overly burdensome so that innovation
s stifled, but must be robust enough to ensure that all modification proposals are assessed
approgriately in arder to ensure they meet the relevant objectives of the SEC

Energy UK's members have mixed views an what the composition of the SEC panel should look like,
but they all share the view that the panel compesition should be representative and proportionate
to the users of DCC's services. With domestic supplicrs accounting for a significant propartion of
services provided by the DCC, then it would appear whally sensible for domestic suppliers to have

more seats on the SEC panel.

Whilst this consultation provides clarity in a number of key areas, there still remain many issues that
require further consideration and development. Over the coming menths, this development will
include the process of beginning the legal drafting of the SEC, and Energy UK and its members will
continue to suppert this ongoing process under the relevant Smart Metering Regulation Group
wiorking group.
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Participation in the S5EC

1. Please pravide any comments that you have on the classification of party categories under the
SEC.

Enecrgy UK Response;

Energy UK has no comments to make an the proposed classification of party categories. They appear
wholly in line with our expectations, It may be necessary for further consideration on the need 1o
break down the ‘ether’ user category based on any decisions in relation to the ability of metering
agents to become SEC parties directly. If a decision is taken to allow meter operators or asset
providers to become SEC parties, then the ‘other’ category may be too vague if it covers such a wide
range of different participants.

Involvement of the Meter Services Community

2. Are the requirements of both meter asset providers and meter operators for access to smart
metering systems adequately captured in this consultation paper? If not, please provide additional
details of the requirements and why they are required

Energy UK Response:
Whilst Energy UK does not represent the interests of meter asset providers or meter operators, our

members are in general agreement that their requirements have been captured adequately based
on views expressed as part of the Smart Energy Code work-groups over the last year.

3. Do you support the Government's preferred solution ta implement a simple variant of Option B
whereby the registration of a meter operator in the existing electricity and gas registration systems
would be deemed 1o constitute a nomination by the supplier of that meter operator to act as ils

agent to perform a specific set of commands?

Energy UK Responie:

Energy UK's members have mined views on this and wall rospond on an individual basis confirming
their own company position. The mix of views ranges from some members believing that any
Supplier Nominated Agents should not accede to the SEC and that communications to the OHCC
should remain with the supplier as per the Supplier Hub Principle, whereas some members suppart
the principle that suppliers should have the choice as to whether or not their nominated agent
interfaces with the DCC directly. For those members supporting the latter option, there is agreemont
that any party that interfaces with the DCC directly, they must accede to, and be signatories to the
SEC in their own right in order for them to demonstrate they can meet all associated accreditation
requirements, especially in relation to security of the end-to-end smart metering infrastructure.

4. Should meter operators be given limited participation rights in 5SEC governance un der Options B or
C, and if so what rights would be appropriate?

Encrgy UK Response:

As canfirmed in our response to Question 3 above, cur members have mixed views on which of the
aptions are most suitable, and as such, will influence the response to Question 4.
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Howewer, as a general principle, Energy UK's members agree that the arrangements under existing
industry governance procedures, where a supplier is able to propose modifications on behalf af any
of its metering agents if there is a need have worked well up Lo now, Supplers and their agents are
well versed in identifying issues or areas for improvement in industry processes, and we have seen
many examples where modifications have been made via this route. Our members alio agree that
meter operators and ather metering agents should be invited to attend specific sub-groups or
working groups as an “interested industry participant’ 1o assist with the development of
meodifications and change proposals where appropriate if either Option A, of B is taken forward.

5, Would you support the tracking of assets being included within the future system requirements
for the new registration systems, which are proposed to be provided by the DCC?

Energy UK Response;

¥os, Energy UK's members all support the tracking of meters, but beliewe the importance of this
issue warrants earty development of existing industry processes, rather than waiting until the
proposed new registration system is provided by the DCC. Meter asset owners/managers reguine
certainty that they will be able to collect smart meter rental charges following a change of supplier
event, and our members do not believe it acceptable to have a period or 2-3 years of potential lost
meter asset rental revenue, [Fthis Bsue remains unresobved, then meter asset providersfowners will
simply build a risk premium into thelr meter rental prices, the costs of which will ultimately be borne

by end users,

Energy UK is pleased to note that a modification proposal to the Uniform Network Code is currently
being progressed to increase the visibility that Meter Asset Providers have to industry data, and our
members will all cantinue to support the engoing develapment and discussions surrounding that
proposal over the coming manths. However, that modification will merely permit access to data,
making no provision for asset awners to be notified where a change of suppler event has taken
place, therefore on its own, this modification will not delwver the overall requirements for asset
owners/managers and more work will be required by industry to achieve those requirements,

Accession to the 5EC
B. Do you agree with the process proposed for accession and the accession time hmit?

Encrgy UK Response:

Energy UK's members agree with the accession process as proposed, and welcome the recognition
of the need for an accession time limit, and with Government’s consideration that it is necessary to
prevent organisations signing up to the SEC, participating in its governance, without any intention of
becoming an active participant. A 6 manth time limit appears sensible.

It may also be appropriate to consider whether or not there should be some form of “fit and proper
persans’ test, or additional measures/checks as part of the accession process, in order to minimise
the potential for companies {or directors associated with those companies) from re-appearing as a
new organisation following recent financial failure. Energy UK's members are concerned that it could
be the case that a party accedes to the SEC without sefficient finances in place, enters
administration {or similar], and then re-applies with no abligation to repay any debts previously
incurred,

7. Do you agree that once acceded, any SEC Party should be able to participate in the governance of
the SEC prior to undertaking any further entry processes?
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Enecrgy UK Response:

There will be instances where parties intending to become active participants may require changes
to the SEC in order operate in the market, and the rules within the 3EC governance arrangements
and accession process should allow for this. IFa new SEC party wishes to propose madifications, they
will proceed through the standard moddfications process, and will either be progressed or rejected
just as any other modification proposal would, That said, care must be taken to avoid instances
where a party accedes to the SEC purely for the purpases of raising a modification, then withdraws
its accession before becoming an active participant without incurring any costs if the madification

proceeds,

Howewer, if a SEC party has proposed a modification, and is subsequently expelied {and any appeal is
rejected), then there has to be further consideration as to who pays the costs that the SEC Code
Administeator has incurred to the point that the SEC party is expellied, We would also espect that any
maodification proposals in progress must be halted immediately, and SEC parties consulted on to find
an alternative modification sponsor, If not alternative sponsor can be found, we would expect that
the modification proposal i dropped with no further development or consideration by the SEC

panel

8. Do you have any views on the company, legal and financial information that should be provided as
part of the SEC accession process?

Encrgy UK Responie:
The infarmation proposed appears sensible and appropriate for the initial access process,

Establishing readiness to receive the DCC's communication services

9, Do you agree that Government should not mandate a specific solution for the DCC User Gateway
and that Data Service Provider (DSP) bidders should be invited to propose the solution which they
consider to be the most effective (such proposals could include the option of extending an existing
industry network]?

Energy UK Response:
Yes, Energy UK's members all support this approach and believe that by inviting DSP bidders to
propose a solution should deliver the most economical and efficient solution for all DCC waers,

10. Do you have any other comments on the Government's prapasals for the DCC User Gateway?
Encrgy UK Response:

Whilst Energy UK's members support the expectation that the DCC should provide for parties to
operate existing industry networks until they are able to make the relevant internal system changes
ta accommaodate the chasen salution, this should not be an open-ended provision, Energy UK's

members would suggest that there is a time limit of no longer than 6 months in which all parties
must set out their plans for implementing the new arrangements.

11. Do you agree with the proposed DCC user entry processe 37

Encrgy UK Responié:
¥os, this is in line with our capectations,

Enrolling smart metering systems
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12, Do you agree with the proposed rights and obligations relating to smart metering system
enralment set cut in this chapter? Please provide your views,

Energy UK Response:

Yes, the rights and obligations as described are in line with our expectations that smart metering
sysbems must meet the relevant technical specification, that suppliers should notify the BCC in
advance of the smart metering systems it intends to enrol, and that the BPARBPAN has been
entered into the smart metering system on installation,

Energy UK does believe further consideration i required in relation to the responsibility of the DCC
to notify SEC parties that a smart metering system has been installed at premises, and is enrolled
with the GOC Owr members would not support any requirement for the ODCC 1o notify all SEC partios
that a semart metering system (by reference to its MPANSMPEN) bas been enrolled, instead our
members believe this should be limited to the relevant Network Operators,

There is a significant risk that by notifying all SEC parties, including Third-Party servece providers, this
could ultimately lead (o such notifications being wsed a5 2 marketing database for those companies
secking 1o attract customaers, regardless of any protections around sales and marketing that might
otherwise be included as part of the SEC arrangements. If this were the case, the resulting
reputational damage cawsed could have a significant impact on the overall success of the smart
migtering implementation programme as a whole, and all of the participants within it

13. Do you agree that the SEC should require, as a condition of enrclment, that the supplier grants
the nght 1o the BGCC to access its smart metering system for specified purposes?

Energy UK Response:
Yeu, our members agree that it is sensible to set this out in the SEC, and look forward to continuing
discussbons om what fevels of access the BEC might need/want under the programme work groups.

14, Do you agree with the proposed rights and obligations refating to smart mefering system
withdrawal and replacement of devices?

Energy UK Response;

Yos, our members agree with the proposed rights and abligations relating to withdrawal and
replacement of devices. It is essential that the DCC be required to inform all relevant SEC partees that
communication services are to be withdrawn from a particular smart metering system as soon as it
becomes aware, as consumers may not always notify its service providers themselves, In terms of
replacement of devices, Energy UK's members agree that the SEC should set out the relevant
process to be followed, and the associated rights and obligations when a supplier wishes/needs to
replace devices,

Core and elective communication services

15. Do you agree with the three different types of cligibility to recene core communication services
that have been proposed?

Energy UK Response:

Yes, Energy UK's members agree with the three different types of eligibility proposed. By
categorising elgibility in this mannee, afl SEC parties wall have a clear understanding of the core
services that are available to them, As the development of DCC'S services continues, industry will
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have a better understanding of which core services will need to be available to the different parties,
and it may be the case that once core service may be required by two different eligibility categories.

16, Are you aware of situations where there are two or mare importing suppliers In relation to a
singhe smart metering system and if so, where do such situations exlst, how many eaist and what
metering arrangements have been mader

Energy UK Response:!
Encrgy UK Is unaware of any situations where there may be two or more imparting suppliers in

relation to a single smart metering system. If our members are aware of any such situations, they
will respond an an indrvidual basis accordingly.

17. Do you agree that amendments to the set of core commu nication services should be subject to
the standard SEC modification process?

Energy UK Response:

Yes, Energy UK's members agree that any amendments to the core communication services must go
through the standard SEC madification process, as any changes (regardless of their materiality] are
lkely to impact all parties utilising that core serviee, and will therelore need to fully understand the
impact of the changes being pro posid,

18. Do you agree that SEC Parties should be able to request elective communication services from
DEC on either a bitateral or multidateral basis?

Energy UK Response:

Yes, this is in line with the expectations of Energy UK's members. It will be essential that there are
appropriate procedures that the DCC must follaw when elective services are requested to ensure
that in providing an elective service requested, there will be no impact on the BCCs ability to delver
its core services 1o all SEC parties,

19. Do you agree that the following SEC requirements associated with the provision of core
communication services should also apply to elective service provision: DOC user @Ry processes,
technical security requirements, data privacy requirements, financial security requirements and
dispute arrangemeants.

Energy UK Response:
Yes, this is in line with the expectations of Energy UK's mem bers,

20, Do you agree that the SEC should set out mandatory procedures for the provisian of an affer of
terms for elective communication semvices by the OO and with the mandatory procedures
proposed ? Do you consider that any additional procedures should apply? What do you consider are
the appropriate timescales within which an offer of terms should remain open?

Energy UK Response;
Energy UK's members agree that the SEC should set out the mandatary procedures for the pravision

of an offer of terms, and the proposed procedures appear sensible. 1t i5 esse ntial that the
procedures are not overly burdensome on cither party, and are clear and stralghtforward to follow.
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Our members believe that an offer of terms should remain open for 30 days, a standard period for
most offers of service provision. Any peried longer than this could result in the costs of providing the
service becoming inaccurate based on any number of relevant factors,

21, Do you apres that commercially sensitive terms and conditions associated with elective service
pravision, which might include the type of communication service that is being provided,
performance standards asseciated with the provision of that service and the price associated with
that service, should be confidential between the DCC and the party or partses recelving the service
unless the party or parties receiving the service consent or unless regu coted by the Authority
pursuant to the DCC Licenge?

Energy UK Response:

Energy UK's members have mixed view in this area. Some believe that in order for there to be
adequate transparency of the services the DCC is to provide, then the only details that need to
remain confidential are the details of who has requested, and is subsequently using an elactive

service.

Their main rationale for this position is that any electrve service will simply be a message to and from
a smart metering system, and the majority of our members do not believe there should be amy
objection to the DCC releasing details such as:-

*  The message sice and what data ibems i includes;

s The frequency and latency of the messages to be provided;

& Details of any associated service levelsfstandards that may be applicable; and

# The costs should an appropriate SEC party wish to request the service,

While we agree the need to prioritise innovation, we do not believe publishing such details will
inhibit this in any way, Moreover, it will offer SEC Parties comfort that the DCC s not placing their
care, or previously agreed elective, services at risk. Such transparency should also provide SEC
partics with appropriate confidence that there is no cross-subsidy between the core and elective
services being provided,

Other members however believe that the detaled terms and conditions associated with any elective
service being requested, and subsequently provided should remain confidential. One member
supparts the view that they should remain confidential for a suitable length of time, possibly upto 1
yoar, to provide commercial protection to those secking to innovate in the market, whereas some
members support the principle that they should remain conlidential, unless both sides agree 1o their
publication.

72. Do you agree that the SEC should contain provisions requiring that the DCC notifies 5EC Parties
af the timing of the implementation of changes to its systems?

Energy UK Response:

¥es, this is vital to all SEC parties to enable them to adequately prepare their own internal systems
and/or procedures 1o reflect any such changes. Energy UK has noted that the consultation docuement
daoes not discuss this provision in any detall, and expect mare detail to be progressed under the
relevant working group of the programme, Some of our members believe further consideration
should be piven to align implementation timings with existing change release dates used in other
industry codes and agreements wherover possible.
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23. Do you agree that the DCC should only be required to offer terms for elective communication
services from a specified date, and if so, what do you consider that date should be?

Energy UK Response:

Encrgy UK's members agree with Government's consideration that the primary focus of the DCC's
early activities should be the enrolmeant of smart metering systems and the provision of core
communkcation services, As such, it would make sense Lo agree a speciflic date Trom which the DCC
should be required to offer terms for elective services, That date should be far enowgh in the future
to assure SEC partios that the DCC is meeting the agreed SLA's for enrclment and core service
provision, but not too far in the future to prevent SEC parties from innovating early. A& date
approsimately 6-9 months from DCC go-live would appear sensible, but with sufficient flesibility Tor
the DCC (o provide elective semvices earlior if itis able to demonstrate that it is ready to do so.

DCC charges
24, Do you think that the proposed approach for DCC charging is reasena ble?

Energy UK Response:

Owerall, Energy UK's members agree with the proposed approach, however conssderation needs (o
be given to the potential risks in allowing the DCC to effectively have both regulated {core and
clective services) and unregulated (Value-Added services) elements ta its business. |1 is essential that
industry does not see a repeat of other similar models, where assets can be written down in the
regulated side of the business, then subsequently transferred to the wnregulated part of the
business for a nominal value. Whilst this should not be an issue with the DCC, which is expected to
be an ‘asset-light’ business, Energy UK's mombers would urge that this msue is considered mare
generally im order to delaver the best value for all 5EC parties and consumers alike.

One area of concern for some of our members is the suggestion that the DCC fised charges will be
sel to recover those costs considered to be the DCC's lised costs relating to the provision of core
services from supplier and network operators in propartion to their share of the aumber of smart
metering systems enrolled with the DCC f core services are available to other users, then the DCC
will also incur fixed costs in providing core services to those parties. The proposals as set out appear
to sugpest that supphers and network operators will be subsidising the fised costs associated with
other users. Our members cannot support such a mechanism, and would therefore suggest that this
needs further consideration by Government.

In ferms of the DCC being able (o recover is operational costs prior to go-live, our members have
mimed vicws with some accepting that this is 2 sensble approach, Even though there will be no
communications or data services being provided, there wall stll be o significant level of work for the
DCC to carry out in preparing for go-lave, and costs associated with providing Secretariat services Tor
the SEC iself.

Howeyer others do not believe it appropriate for the DCC to recover its costs until DCC wsers are
able to utilise communications and data services. They have a view that such an arrangement is
likely to dampen the incentive for the DCC to ensure its services are available on a timely Basis, and
that the OCC kcensee should commit its own investment to fund the establishment of its business
structure, including the internal systems and processes required to operate the business.

25, Do you consider that the “pay now dispute I3ler” approach = consistent with the envisaged DCC
regime? If you disagree please set out the reasons for your preferred approach,
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Energy UK Response:

Encrgy UK's members cannot support the principle of a *pay now, dipute later” approach as
proposed. Despite the assumption that the SEC sets out the relevant details for dispute resolution,
our members all agree that it would be more appropriate for SEC parties to pay any un-disputed
element of charges, and hold back payment for the disputed element. It will also be completely
unacceptable to expect any SEC party to pay charges which are obviously incarrect. For example, if a
party recenves an involce for millions of pounds, and it is clear that an ebwvious error has been made,
then there must be appropriate procedures in place for a party to raise an immedsate challenge for
speedy resolution.

The SEC should set out clear oblgations on all parties for disputed charges, aimed at resolving any
dispute before the next scheduled invoice is due, For example, if a supplier is disputing its January
invosce, the supplier and the DCC should have resolved any dispute with that lanuary invoice before
the February invoice is due. Whilst it is inevitable that errors will be made, Energy UK does not
believe it acceptable for disputes 1o go unresalved for as long as is completely necessary. There
should only be limited circumstances where nelther party has the information required to resolve
any such dispute, and all parties must work to an agreed procedure in a timely manner in order to
deliver a satisfactory and efficient outcome,

26. Do you accept that bad debt should be socialsed explicitly within the current charging period
across all DCC service users? If you disagree please sot out the reasons for your preferred approach,

Energy UK Response:

It would seem wholly appropriate for any bad debt to be dealt with within the current charging
period of when it eccurs wherever possible. One of the key concerns for Energy UK's members is
where bad debt is as a result of a third-party DCC user failing/unable to pay charges for DCC services,
and the expectation that suppliers will have to meet same of these costs. On several occasions in the
past, suppliers have been subjected to unexpected and unwelcome costs associated with defaulting
parties, all adding to the overall costs Lo CORSUMErs.

Instead, our members all agree that the focus shoubd be for the DCC to have the appropriate
incentive to colleet and act efectively in relation to all eharges due. Where a default does oceur,
then careful consideration i required to minimise the impacts on all SEC parties accordingly.

The SEC Panel

27. Do you agree with the proposed functions, powers and objectives of the SEC Panel, as set out in
Hoxes 124 and 1287

Energy UK Response:

Y5, the proposals are generally in line with the expectations of Energy UK's members. There are
mined views in relation ta the options for contracting with the Code Administrator and Secretariat
spryices which may lead to a separation of the functions, powers and objectives between the SEC
panel and any contracting body/erganisation, if one is required or preferred. If this is the case, then
there will be a requirement to review the functions, powers and objectives as currently proposed,

Whilst Energy UK's members are broadly suppertive of the proposed SEC panel arrangements, there
is some support far splitting out duties relating to modifications to the SEC, and establishing a
spparate modification panel or change board to deliver 2 more representative approach being taken
to the medification procedures arrangements. Energy UK's members would support further
consideration in this area as the SEC panel and maodification arrangements are developed further,
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2E. Do you think that a fully independent panel is the appropriate model Tor the SEC? Please pe
reasons for your answer.

Energy UK Response:

some of Energy UKs members would question whether or not an independent panel model &
actually achievable or realistic, Whilst there could be every intention for all panel members to act
independently in conducting SEC panel business, there will inevitably be situations where a decision
ta be made by the panel could go against the interasts of the panel member's employer or
arganisation, In these situations, our members all believe the panel member will have little choice
but to vote based on the position of his/her emplayer or organisation, rather than acting
independently,

Whilst a constituency model may appear 1o present some difficulties, it should ensure that any panel
member will be basing his/her décisions/voting on the particular constituency they are appointed
by. If constituency members have any concerns in relation Lo how their re presentative is acting on
their behalf, then the SEC should set out the procedures for raising any such concerns along with
arrangements for appointing a new constituency representative if issues cannot be resolved.

29, Do you agree that the proposed SEC Panel compaosition set out in Box 12C is appropriate? Please

giwe reasons for your answer, Allernative propasals far the panel composition are welcome.

Encrgy UK Response:

Energy UK's mombers have mised views on the composition of the pancl, and will therefore provide
their views individually. However, all of Energy UK's members share the view that the panel
compasition should be representative and proportionate to the vsers of DCC's services. With
domestic suppliers accounting for a significant proportion of services, then it would appear whally
sensible for domiestic supplers to have more panel seats.

With the assumption that the majority of non-domestic suppliers are unlikely to utilise the senvices
provided by the DCC, it would be appropriate for them to have a panel scat. That said, there does

need ta be sufficient floxibility in the compasition of the panel to accommodate the development
and progression of the market, For exampte, if significant numbers of non-domestic consumers are

enrolled into the DCC by non-domestic supplers, then the panel composition could be revised
accardinghy.

30, Do you agree with the proposed division of voting and non-voting members, and in particular do
you believe that the DCC should be a non-voting member in respect of any or all aspects of panel

business?

Encrgy UK Response;

As with Question 29 above, our members have mixed views on the proposed 5EC panel composition,
and as such, will have differing views on the division of voting and non-voting members. Each of our
members will respond separately setting out their preferred position,

11, Do you agree that the proposals for the independence, appointment and term of office of the
panel chair are appropriate? Please gve reasons for your answer,

Energy UK Response:

Yos, Energy UK's members suppart the praposal for the panel chair to be independent, and be
appointed for a fied term of office. With such a mixed and varied group of users of the DCC's
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services, and therefore SEC signatories, it will be important that the panel chair is able to oversee
mattors without the potential to have any particular influence from any individual or particular
group of SEC signatories. Some members believe that the Chair should not be afforded any voting
rights if the Panel’s decisions [potentially based on the Chair's casting vote) might then be subject to
an Authority decision/determination. They believe that this could potentially expose the Panel to
questions about its independence and could even prejudice subsequent appeals.

Somie of our members support the proposal for the Authority to appoint the panel chair, whereas
others support an approach similar to the CUAC arrangements whereby the chair could be appointed
by an appointments committee with support from the Secretariat, or for the Secretariat or Code
Administrator to appaint a chalr,

32. Do you agree with the proposed arrangements for panel member elections and appointments?

Encrgy UK Response:
Energy UK's members have differing wiews in relation to the arrangements for panel member

elections and appointments, and will respond on an individual basis accordinghy.

33, Do vou agree with the proposed rules in respect of proceedings and decislon making at SEC Panel

meelings ?

Energy UK Response:

Generally, the propased rules are in line with Energy UE's members espectations, However, as
discussed in our response to Question 27 abave, some members support there being a separate
modifications panel or change board, which if adopted would result in there being a need to revise
the proposed rules suggested.

34 Which of the two options for remuneration of panel members do you prefer, and why? In
particular which of these options do you believe would be most aligned with each of the options for
the panel to be either an independent of a representative body as a whole?

Energy UK Response:
The key issue should be to keep afl costs to a minimum. Our members recognise there are different

models applied to existing codes where some allow for panel members to claim expenses, whereas
others do not. Whilst some of our members do not support the ability for panel members to claim
expenses, they all agree that pancl members should not recerne any remuneration [nor benefits) for
acting as a panel member. Despite there being no remuneration for acting as a panel member,
Energy LK firmly believes this should not impact the ability for the panel to be either independent or
a representative body as a whaole,

Code Administrator & Secretariat

15. Do you think the Code Administrator and Secretarial chosen by the SEC Panel should be
contracted through the DCC or through a SECCa?

Encrgy UK Response:
Energy UK's members have miied views here, with some supporting the SECCo type model, whereas
other do not believe it is necessary to create a further legal entity, Our members will respond on an

individual basis accordinghy,
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36, If 3 SECCo was established what should its funding arrangements, legal structure, cwnership and

constitutional arrangements be?

Encrgy UK Response:
As with our response to Question 35 above, our members have mized views and will respond on an

individual basis accordingly,

Maodification process

17, Do you have any views an the proposals regarding which parties should be entitled to raise SEC
moddfication proposals?

Energy UK Response;

The proposals are broadly in line with Energy UK's members expectations. The rights for consumer
representatives to raise or propose medifications must be restricted to those representatives
entitled to nominate a SEC Panel member, and we would suggest that the entitiement should refer
ta those consumer representatives that operate under a statutory obligation, Under a constituency
type approach, this should not affect the ability for other representatives to seck constituency
support for a modification proposal — it wall alsa help provide other SEC parties with the necessary
assurances that the proposal has support, and has been discussed and debated prior to submissian,

18, Do you have any comments on the proposed standard progression paths for different categorics
of mod fication?

Energy UK Response:
Mo, the proposals are in line with Energy UK's members expectations,

349, Do you have any comments on proposed criteria that the panel would apply to judge whether a
proposal & non-material and so to determine which path should be followed?

Energy UK Response:

The majority of Energy UK's members believe that the proposed eritena appears sensible and is in
ling with their expectations. One member does not support the panel judging on materiality due to
the potential for more disputes being raised if a decision goes against the propaser.

40, Do you think it s for the panel or for the Authority to decide whether a medification proposal
should be considered urgent and determine its timetable?

Encrgy UK Responie:
In the first instance, the proposer of a moddfication should indicate whether or not they believe a

modification proposal meets the criteria for urgent modifications, The SEC panel should then
determine whether or not a modification proposal mects the urgent critena, along with any
associated timetable agreed based on an initial assessment of either the SEC Administrator, or by
any relevant group asked to assess the initial proposal. Once the SEC panel {or equivalent
maodiflications panel or change board)has passed the medification proposal to the Authority, the
Authority will make the ultimate decision, subject of course to an appropriate appeals process.

41, Do you have any views on whether any non-standard modification rules and procedures should

apply 1o any particular parts of the SEC?
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Energy UK Response:

As a general principle, there should be an agreed set of modification rules and procedures for any
type of change being proposed, rather than any ‘non-standard’ arrangements. Our members support
the need for ditferent rules and procedures Tor changes to SEC subsidiary documents compared to
those that apply to the Legal text of the SEC document itself, and it was also be appropriate for other
aspects of the SEC framework to have ditferent arrangements {urgent modifications for example
should have their own set of rules and procedures). However, they should all be *standard” agreed
rules and procedures and no modification proposals should be progressed outside of them,

We note that the consultation sets out ane set of arrangements, and based on our members views,
more work will be required to develop appropriate rules and processes {or the change proposals to
ihe different aspects of the SEC arrangements

42. Do you agree with the proposal that responsibility Tor making final decisions or
recommendations on SEC modification proposals should atways rest with the SEC Panel and that this
power should not be capable of delegation?

Energy UK Response:

Yes, Energy UK's members agree that the SEC panel (or Medification Panel/Change Board if such a
model is adopted) should have this responsibility, and this responsibility should not be delegated to
sub-groupsfwork groups/sub-committees of any kind.

43, Are there any further matters relating to the modification process which you would like to

comment on?

Energy UK Response:
The majority of Encrgy UK's members da not see the need Tor Secretary of State to have powers to

direct that a medification proposal should not be made, Whilst they appreciate that Government
wants to ensure that the programme is delivered effectively, they do not belicve that the

madification process creates any additional risks.

The SEC has clear relevant objectives all of which either suppert the licence conditions of Suppliers
and those of the DCC. Whilst modification proposals have to be evaluated against the relevant
abjectives our members fail to see how this power is required or indeed how it would be used,

Reporting

44, Do you agree that that the SEC should plage certain obligations on the SEC Panel and, possibly,
SEC Parties with regard to the production, pravision and publication of certain information and
reports? If so, what do you believe these should be?

Energy UK Response:
Energy UK's members believe that it would appear sensible for the SEC to set out any abligations in

relation to reporting, if they are needed.

Energy UK and its members are currently working with the programme to better understa nd the
requirements and objectives for all aspects of reporting under the programme, and to understand
how supplicrs ean meet those requirements and objectives. This work is still at a relatively early
stage of development, and as such it is inappropriate to speculate what any obligations in the SEC
might be,
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Compliance and assurance

45, Are there any partioular areas of risk that you believe should be addressed by appropriate

compliance/fassurance techniques under the SEC7?

Energy UK Response:
Energy UK's members have welcomed Government’s early intentions for there to be a robust
compliance and assurance regime for the end-to-end smart metering infrastructure,

Al SEC parties need to be gven the appropriate assurances that other SEC parties, the DCC or any
other 3™ party that interacts with the end-to-end system does so in an appropriate manner.
Ensuring that this compliance and assurance framework is right will go a long way to providing this
comfort and a5 a mechanism to detect non-compliances.

Ab. Do you have amy vicws an the mast Approprate governance arrangements far amy
compliance/assurance framework under the SEC?

Energy UK Response:

Energy UK's members support the need for a central compliance and assurance function to oversee
all aspects of compliance and assurance associated with the SEC framewark arrangeme nts. This
function should form part of the services provided by the Code Administrator.

Liabilities between the DCC and DCC service users

47. Do you have views on the aptions for the creation and enforcement of liabilities between the
DCC and service wsers described in this chapter?

Energy UK Response;
Energy UKs members all suppart a liability framework that incentivises the DCC to meet agreed

levels of performance balanced with appropriate mechanisms to compensate affected SEC parties
where those performance levels are not met. The details of the lability framework will require
furthar consideration as part of the work under SMAG Working Group 2 and our members look
forward (o contributing to those discussions over the coming months,

It will be equally impartant that the DCC's contractual arrangements with its service providers also
redlect the perfarmance standards agreed, in order for the DCC to manage its parformance of the
end-to-end infrastructure, and where necessary it can protect itself financialty when compensation is
due to DCC users.

In terms of suppliers’ liabilities to the DCC, the key liability is the requirement to pay charges levied
bry the DCC for services taken. Our members all agree that it is wholly appropriate for the 0CC to be
able to apply late payment and interest charges, and the DEC must take appropriate steps ta limit
the exposure of any payment liability to all SEC parties/DCC users.

48, Do you agres that there should be a cap on lability for specific types of breach between the DCC
and service wsers {Including security breaches and physical damage). If so, what do you believe the
appropriate level of these caps to be?

Encrgy UK Responie;
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Energy UK's members all agree that any relevant financial cap needs to be suflicient that it
adequately compensates the parties affected, but is capped at a level to avoid a situation that
requires an over insured industey that creates greater costs forall 3EC parties, and ultimately
consumers. Further consideration is required in this area, and our members would welcome further
collective discussion in order to ascertain suitable and appropriate limits on any such liability,

49, Are there any other specific types of liability between the BCC and service wsers that should be
addressed in the SECT IF 50, how should these be treated?

Energy UK Response:
Encrgy UK'S members have varied views on other specific types of labilities that might be addressed
in the SEC and as such, will respond on an individual basis accordingly,

Obligations and liabilities between SEC Parties

50, Do you have views on the options for the creation and enforcement of obligations and labilities
between S5EC Partics {excluding the DCC) deseribed in this chapter?

Encrgy UK Response:

Energy UE's members all beliove that due to the level of shared infrastructure required to support
smart meters, and the number of interdependencies on different industry participants to install,
miaintain and operate smart meters, then there is a genuine need for the SEC to include oblgations
and labilities between SEC parties and for them to be enforced under the compliance and assurance

regime within the SEC.

The majarity of Energy UK's members agree that any liabilities will need to be capped accordingly,
and further discussion is required as part of the ongoing development of the SEC to develop these

further. One member supports there to be no capping of liabilities if other SEC parties are affected
bry the actions of a party wha's actions undermines the encryption or enciphering protocol wsed in
any part of the end-to-end smart meterting infrastructure through its own negligence.

51, In your view, do any of the potential matters between parties deseribed in this chapter (or any
other such matters that you are aware of) merit the inclusion of obligations or liabilities that are
directly enforceable between parties under the 3ECY?

Energy UK Response:

Encrgy UK's members all support the need for obligations or liabilities to be directly enforceable
between parties under the complance and assurance framowork within the SEC The risks
associated with ane SEC parties’ actians causing a detrimental impact on another are too great
without such arrangements, There are no other sensible alternatives, and parties should not have to
rely on other legal routes of redress.

52. Do you agree that it would generally be preferable to enforce party obligations “centrally™, far
example through an appropriate compliance or assurance framework under the SEC?

Energy UK Response;

Yos, Energy UK's members all support the enforcement of obligations centrally under a compliant
and assurance framework under the SEC,
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53, Are there any scenarios where you believe that it would be appropriate to allow for cost
recavery between parties under the SEC? If so, what form should these arrangements take?

Energy UK Response:

Energy UK's members have mised views on this. Some members support the ability to recover
reasonable costs incurred by the inappropriate actions of another SEC Party, whereas others believe
that the Lability provisions should be set at an appeopriate level that would deem any additional
arrangements unnecessary,

Disputes
54, What types of dispute do you believe might arise under the SEC?

Energy UK Response:
Energy UK's members share Government's view that there are likely to be 4 main types of dispute

that might arise under the SEC,

= Financial disputes are hkely to occur between the DCC and SEC parties in terms of invoice
reconciliation, but it is highly unlikely that there could be any financial disputes between
different SEC parties;

s Compliance disputes between the DCC Secretariat and SEC parties;

a  Technical disputes could be between different SEC Parties, or between a SEC party and the
DCC. As such, the SEC will need to set out apprapriate resolution procedures for both
scenarios; and

#  Commercial disputes are likely to arise between S5EC parties and the DL

55, Do you agree with the proposed framewark for resobving varlous ditferent categories of dispute,
as outlined in this chaptes?

Energy UK Response:

The majority of Energy UK's members support the proposed framework and believe it offers the
right balance that allows parties to do all they can to resolve disputes between the alfected parties
themselves, whilst affering a farmal resolution process (albeit via the SEC panel, or ultimately via the
Authority) for those that are either mare technically detailed, or those that just simply cannat be
resobved between the relevant parties themselves,

One member supports a disputes committes approach similar to the arrangements under the BSC,
with the SEC panel being able to aver-turn decisions made by the committee, or refer the dispute
back ta the committee for further consideration.

Default

56, Do you have any views on the suggested framework for dealing with defaults under the SEC,
including the events, consequences and procedures described? In particular, do you agree with the
proposed rale for the SEC Panel and have any view on what SEC rights or services it would be
appropriate to suspend in the event of a default?

Encrgy UK Responie;
The suggested framework is i line with Energy UK members expectations, and we have no further
comments ta make in relation to the events, consequences and procedures described. The proposed

fole for the SEC panel appears sensible,
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In terms of rghts or services that would be appropriate to suspend in the event of default, our
members believe that these should be stripped down to the bare minimum services that the
defaulting party requires in order to meet essential regulatory duties anly, For example, if the
defaulting party is a supplicr, then the only services that the supplier should receive are the key core
services required under licence [such as a manthly read for billing purposes, or key messages
relating to prepayment).

Non-essential core services such as any daily or half-hourly meter readings, or any elective services
being taken should be suspended. For non-licensed parties, our members believe that all services

should be suspended,

Ceasing to be a party to the 5EC

57. Do you agree with the proposed rules and procedures governing withdrawal and expulsion from
the SEC described in this chapter?

Encrgy UK Responie:
Yos, the proposed rules and procedures are in line with our expectations.

Intellectual property rights

53, In addition 1o the propesals above relating to the suggested intellectual property previsions to be
included in the SEC, are there any other intellectual property provisions which should be considered
for inclusion within the SEC?

Energy UK Responie:
Energy UK's members are generally suppartive of the intellectual property provisions to be included

in the SEC. For clarity, any intellectual property rights held by the DCC should clearly be the property
of the DCC licence holder, rather than the legal entity or company acting as the DCC

Confidentiality
54 What information should be classified as confidential under the SEC?

Energy UK Response:

Energy LIK recognises that confidentiality of information under the SEC has not been discussed at
any length as part of the SMIP so far, That said, we agree with Government’s proposals that the SEC
itself should clearky define what will be classified as confidential information, and that there 15 also a
need for an appropriate frameworks of obligations and protections.

Basic information relating to SEC parties, such as their name, the nature of their business and the
relevant user category should be freely available to all SEC parties, but anything more detailed than
this should remain confidential unless covered by the proposed exemptions suggested,

&0. How should a balance be struck between transparency and data publication under the SEC,

whilst maintaining confidentiality ?

Energy UK Response:
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There will need to ke a balance that allows efficient operation of all procedures under the SEC,
whilst protecting critical confidential information about SEC partles themselves. In terms of data
publication, Energy UK believes that this needs consideration as part of the wider plece of work on
reporting that is currently being progressed under the programme, and any data requirements
coming out of that work will need to be fed into the SMRG Working Group 2 discussians in the
coming manths.

Unforeseen events

61. Ploaze detail those events which you beleve would warrant the force majeure provisions being
exorcised and Indicate who should declare a force majeurne event.

Energy UK response;

Industry already uses a number of well-defined set of events where foree majeure can be declared,
hut with the expected reliance on a neéw or existing communications infrastructure for smart
metering, it is sensible to seck to identify any additional events that may be relevant.

Whilst a farce majeure event declaration may be required due to the event affecting one of the
DCC's service providers, Energy UK's members believe that any final decision on whether an event
can be declared must rest with the SEC panel, in conjunction with input and advice from the Code
Administrator. The Code Administrator must gather all of the relevant information and present the
details to the SEC panel for immediate consideration, and the SEC will need to set out a chear process
for such events, including the information that service providers will be expected to provide, the
timescales for providing that information to the Code Administrator, the process and timescales for
the Code Administrator to present the information to the panel, and the process and timescales
required for panel consideration.

There will then need 1o be an appropriate procedure for passing on the force majeure declaration to
all aHected SEC parties, along with details of how the DCC expects to resume normal service at the
parliest opportunity. This information will also need to be passed onto any central communication
body responsible for the key communications strategy on behalf of the programme.

62, Please provide your thoughts on the proposal that the SEC should define a set of contingency
business process arrangements and asseciated service levels/obligations which will apply in the
event of a majer service falure.

Energy UK Response:

tt will be impartant for the SEC to define a comprehensive set of contingency arrangements aleng
with associated serviee levels and obligations that SEC parties can expect in the event of a force
majeure service failure. Whilst SEC parties should not expect a full service if such an event ks
declared, the focus for the DCC should be to deliver as many services as is possible, and SEC parties
will need to be fully aware of what those services might be, and the service levels and obligations
that apply.

Energy UK recognises the difficulty the programme wall face in trying to cover every eventuality, and
that there will need to be significant input fram DCC's service providers once appainted. As such, we
fully believe there will be an evalving process aver the coming months to define and develop the
required contingency processes and assofsated service levels and obligations.
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Transfer of the DCC Licence

63, Please provide your commients on the proposals sutlined for the DCC transfer and whether there
are any other specific provisions that you suggest need to be covered within the SEC, in addition to
the proposed novation agreement for the SEC.

Energy UK Response:

The proposals outlined for the DCC transfer are in line with our expectations and we have no further
comments to add.
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