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CHANGES TO PLANNING REGULATIONS
FOR CASINOS

INTRODUCTION

1. This Circular gives guidance on the planning regulations for casinos, as amended by SI
220/06, which amends the Town and Country Planning (Use Classes) Order 1987 (the
UCOQ), and SI 221/06 which amends Part 3 of the Town and Country Planning (General
Permitted Development) Order 1995 (the GPDO).

2. Both Statutory Instruments come into force on 6th April 2006. These changes follow
extensive consultation about the amendments to planning regulations considered

necessary to reflect the changes in the regulation and nature of casinos anticipated
following the Gambling Act 2005.

3. It should be remembered, however, that although this Circular gives guidance
amounting to an interpretation of the Order, only the courts can interpret the law
authoritatively.

BACKGROUND

4. The UCO sets out classes of uses, changes within which do not require planning

permission due to the similarity in their impact on local amenity. The GPDO adds
further flexibility by classifying certain changes between the Use Classes as permitted
development which, accordingly, do not require planning permission.

5. Article 3(6) of the UCO provides that certain uses, due to their unique nature, are not
within any class of the Order. Such uses are sui generis (of their own kind). This does
not mean that such uses will always be regarded as environmentally undesirable, and
thus liable to be refused permission, but that consideration by local planning authorities
will be justified where these uses are proposed.



THE AMENDED ORDERS

SI 220/06 amends the UCO. It removes casinos from the D2: Assembly and Leisure use
class, making them sui generis. De-classification from a use does not itself amount to
development within the meaning of the 1990 Act. As casinos will be sui generis from 6
April 2006, planning permission will be needed for any premises, including D2 premises,
to undergo a material change of use to a casino from that date.

The Courts have held that the first thing to consider in determining whether a material
change of use has occurred (or will occur) is the existing primary use of the land. Each
case will always be a matter for individual determination by fact and degree.

SI 220/06 amends Part 3 of the GPDO. It gives permitted development rights for a
change of use from a casino to any use within the D2 use class, as amended. This means
that existing and new casinos will not require planning consent to undergo a change of
use to D2 uses; such changes are permitted development.

The aim of these amendments is to give local planning authorities control over the
development of new casinos following the anticipated changes to the industry as a result

of the Gambling Act 2005.

MIXED USES

10.

11.

Mixed use developments are sui generis and do not fall into any of the classes set out in
the Order. New casinos (regional casinos may be notable in this respect) are likely to be
a mix of uses. Section 7(6)(d) of the Gambling Act 2005, sets out the minimum floor
space to be given over to gambling and non-gambling uses . This is reproduced in the
table below. '

Licence Minimum table ~ Minimum Minimum Minimum
category gaming area additional non-gambling total customer
gambling area area area

Small 500 m? 0O m? 250 m? 750 m’
Large 1,000 m? 0 m? 500 m? 1,500 m?
Regional 1,000 m? 2,500 m’ 1,500 m? 5,000 m?

Whether planning permission is required for the change of use from one mixed use to
another depends on whether or not the change of use is material, in planning terms. In
particular, local planning authorities will need to take into consideration more than just
the amount of floor space occupied by different uses. Where the change of use does not
amount to a material change, there will be no development, and no need to obtain
planning permission.

The Government set out these minimum floor areas that would apply to the different categories of new casino in its

response to the first report of the joint committee on the (then) draft Bill.



UNIMPLEMENTED CONSENTS

12.

13.

When the amended Order comes into effect, on 6th April 2006, there will be a number
of extant, but unimplemented, planning permissions for development which refer to the
D2 use classes. Unless otherwise indicated, a reference to a use class in a planning
permission is interpreted on the basis of the Use Classes Order in force at the time the
consent is issued.

Planning consents granted after 6th April 2006 will be interpreted on the basis of the
amended Use Classes Order. A reference to D2 in such a planning consent will not
permit use as a casino. Where local planning authorities are processing applications for
D2 uses which were received prior to 6th April 2006, they will need to clarify the precise
use for which consent is being sought before determining such applications.

CONDITIONS

14.

Circular 11/95 - The use of conditions in planning permission makes it clear that there is a
presumption against conditions designed to restrict future changes of use which, by
virtue of the UCO or the GPDO, would not otherwise constitute development.
Accordingly, a change of use from a casino to a D2 use is one that is permitted under
the GPDO and, as a general rule, conditions should not be imposed which prevent it.
The Secretary of State will regard the imposition of such conditions as unreasonable
unless there is clear evidence that there are particular circumstances in which such
permitted development could have serious adverse affects on amenity or the
environment.

MANPOWER AND FINANCIAL CONSIDERATIONS

The changes to the Orders are not expected to have significant expenditure or
manpower implications for local authorities.

JOHN STAMBOLLOUIAN

Head of Planning Development Control Division,
Office of Deputy Prime Minister

Addressed to:

The Chief Executives of:

County Councils in England,;

District Councils in England

Unitary Authorities in England

London Borough Councils

Greater London Authority

Regional Planning Bodies

Regional Development Agencies

Council of the Isles of Scilly

The Town Clerk, City of London

The National Park Officer, National Park Authorities in England
The Chief Planning Officer, The Broads Authority



Published by TSO (The Stationery Office) and available from:

Online
www.tsoshop.co.uk

Mail, Telephone, Fax & E-mail

TSO

PO Box 29, Norwich, NR3 IGN

Telephone orders/General enquiries: 0870 600 5522
Fax orders: 0870 600 5533

E-mail: book.orders@tso.co.uk

Textphone 0870 240 3701

TSO Shops

123 Kingsway, London, WC2B 6PQ
020 7242 6393 Fax 020 7242 6394
68-69 Bull Street, Birmingham B4 6AD
0121 236 9696 Fax 0121 236 9699
9-21 Princess Street, Manchester M60 8AS
0161 834 7201 Fax 0161 833 0634

16 Arthur Street, Belfast BT | 4GD
028 9023 8451 Fax 028 9023 5401
18-19 High Street, Cardiff CFI10 IPT
029 2039 5548 Fax 029 2038 4347

71 Lothian Road, Edinburgh EH3 9AZ
0870 606 5566 Fax 0870 606 5588

TSO Accredited Agents
(see Yellow Pages)

and through good booksellers

© Crown copyright 2006
Copyright in the typographical arrangements rests with the Crown.

Published for the Office of the Deputy Prime Minister, under licence from the Controller of
Her Mgjesty’s Stationery Office.

Extracts of up to 10 per cent of this publication may be photocopied for non-commercial in-house
use, subject to to the source being acknowledged.

Application for reproduction should be made in writing to
The Copyright Unit, Her Majesty’s Stationery Office,
St Clements House, 1-17 Colegate, Norwich NR3 1BQ.

Printed by The Stationery Office Ltd under the authority and superintendence of the Controller of
Her Majesty’s Stationery Office and Queen’s Printer of Acts of Parliament.

ISBN-13 978 0 11 753961 7
ISBN-10 011 753961 9

£6.50
ISBN 0-11-753961-9

9"780117"539617">

www. tso.co.uk



	CHANGES TO PLANNING REGULATIONS FOR CASINOS
	INTRODUCTION
	BACKGROUND
	THE AMENDED ORDERS
	MIXED USES
	UNIMPLEMENTED CONSENTS
	CONDITIONS
	MANPOWER AND FINANCIAL CONSIDERATIONS
	copyright


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


