[bookmark: OLE_LINK7][bookmark: OLE_LINK8]Response of the Equality and Human Rights Commission to the Consultation:


	Title:
	[bookmark: OLE_LINK10][bookmark: OLE_LINK9]Consultation on the PIP assessment Moving around activity
 

	Source of consultation:
	Department of Work and Pensions

	Date:
	 24 June – 5 August 2013



For more information please contact

	Name of EHRC contact providing response and their office address:

	Keith Ashcroft; Nigel Powell

	Telephone number:
	0161 829 8408; 0161 829 8523

	Email address:
	Keith.ashcroft@equalityhumanrights.com;
Nigel.powell@equalityhumanrights.com 


 
Introduction

1. The Commission’s response to this consultation has been undertaken in our capacity as a National Human Rights Institution and in accordance with our statutory remit in respect of equality under the Equality Acts of 2006 and 2010.  We have had regard to the European Convention on Human Rights and the United Nations Convention on the Rights of People with Disabilities (CRPD) and to the Public Sector Equality Duty.

2. The Commission acknowledges the need for economies to be made in all public services during a period of austerity.

3. The Commission welcomes the Government's statement that the new Personal Independence Payment (PIP) assessment has been designed to target support for those disabled people of working age (between 16 and 64) who need it most, individuals who face the greatest barriers to participating in society. 

4. The Commission welcomes the amendments made to the detailed rules for PIP following the Government’s earlier consultations and appreciates the opportunity to respond to a fresh consultation exercise on the PIP moving around criteria.


The relevant principles 

5. The guiding principles of the CRPD include individual autonomy and independence of persons with disabilities, together with their full and effective participation and inclusion in society. The UK Government ratified this Convention in June 2009 and is expected to take sufficient measures to implement its requirements in policy formation.  Article 19, for example, recognises the equal right of people with disabilities to live in the community with choices equal to others. This Article is intended to ensure that disabled people have the opportunity to choose their place of residence and to access a range of community support services so as to prevent isolation or segregation from the community. 

6. The Human Rights Act 1998 requires the Government to act compatibly with the European Convention on Human Rights as far as its statutory powers and duties allow them to. The European Court of Human Rights has clarified that the cluster of rights protected by Article 8 of the Convention (the right to respect for private and family life) includes participating in society.[footnoteRef:1] Examples of participation include the ability to interact with other members of society, to form wider relationships beyond the family and to develop one’s potential as a citizen.  [1:  Gaskin v UK 1990 and Pretty v UK 2002] 


7. Many disabled people currently use the income from the mobility component to help with the extra costs involved in participating in the community. For example, travel to and from work, education, volunteering activities, travel for shopping purposes, especially to ‘out of town’ shops and supermarkets, visiting friends and family, attending hospital, clinic and GP appointments and  other social activities.

8. However disabled people and organisations representing them[footnoteRef:2] have advised the Commission of their concern that the proposed PIP moving around criteria will significantly reduce the eligibility of disabled people to the enhanced rate of PIP. [2:  a. The Disability Benefits Consortium (DBC) - the national coalition of over 50 different charities and other organisations committed to working towards a fair benefits system using combined knowledge, experience and direct contact with millions of disabled individuals and carers.
b. Motability : http://www.motability.co.uk/cs/groups/public/documents/document/bw9f/mdq0/~edisp/mo_044803.pdf
c. DEMOS, ‘Destination unknown 2013’ http://www.demos.co.uk/blog/destinationunknownapril2013; http://www.demos.co.uk/files/Table3-detail.pdf
http://www.motability.co.uk/cs/groups/public/documents/document/bw9f/mdq0/~edisp/mo_044803.pdf
] 


9. According to DWP figures, if the criterion of 20 metres is introduced, the number of people receiving the highest rate of the PIP or DLA mobility components will be reduced by around 212,000 by October 2015, and by 428,000[footnoteRef:3] by May 2018.  [3:  From: Department for Work and Pensions, ‘The Government’s response to the consultation on the Personal Independence Payment assessment criteria and regulations’, December 2012, p.53-4, https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/181181/pip-assessment-thresholds-and-consultation-response.pdf.
] 



10. For disabled people whose ability to travel to and from work is impeded by the loss of the enhanced rate of PIP, this will inevitably reduce their ability to secure and retain employment, thus impairing their ability to live independently in the community without additional State support. Social isolation in turn frequently leads to worsening health and a greater reliance on Social Services. 

11. While some disabled people choose to use the higher/enhanced mobility component for taxi fares or other independent mobility solutions, an estimated 1 in 3 persons choose to exchange it for a Motability vehicle (car lease, wheelchair accessible vehicle, mobility scooter or powered wheelchair).[footnoteRef:4]  Helen Dolphin, Director of Policy and Campaigns at Disabled Motorists UK takes the view that: [4:  Motability (20120 Annual Report and Accounts 2011-12. In 2011/12, over 600,000 people benefited from the Motability Scheme] 


“As a consequence of the new 20 metre benchmark many seriously disabled people will no longer have access to the Motability scheme. Using public transport is often not an option for a person who has a severe disability and the majority of people cannot afford a vehicle outside of the Motability scheme.”  

12. Our own research[footnoteRef:5] confirms that physical access is not the only barrier to disabled people using public transport and that some disabled people are reluctant to use public transport for fear of harassment, abuse and undignified treatment. The potential loss of a Motability vehicle or income for taxi fares may therefore result in disabled people becoming confined to their homes and isolated within the community. [5:   Sykes, W., Groom, C. and Desai, P., 2011, Disability-related harassment: the role of public bodies. A qualitative research report, as reported in “Hidden in Plain Sight, Inquiry into Disability Related Harassment” 2011: www.equalityhumanrights.com/dhfi] 


13.  The justification for the introduction of the 20m criterion is unclear given that the 50m benchmark is still widely used in respect of other measures of significant mobility impairment, including for other disability benefits[footnoteRef:6], entitlement to the Blue Badge[footnoteRef:7] and in official guidance on creating an accessible built environment[footnoteRef:8].  Department of Transport guidance advises that seating provided in commonly used pedestrian areas, transport interchanges and stations should be at intervals of no more than 50m, with disabled parking bays located no more than 50m away from the facilities they serve.  [6:  Example is the walking distance for the purposes of assessment for entitlement to Employment and Support Allowance (ESA)]  [7:  Blue Badge -  the Department for Transport has decided that the award of 8 points under the PIP ‘moving around activity’ for which the benchmark distance is 50 metres, should provide automatic entitlement to a Blue Badge]  [8:  Inclusive Mobility" (DfT), referenced in the Approved Document M of the Building regulations.
] 


14. The Commission also notes that, at an earlier stage in the proposals, the Government acknowledged that "50 metres is considered to be the distance that an individual is required to be able to walk in order to achieve a basic level of independence.” 

Conclusion

15. Given the anticipated impact on the autonomy and independence of persons with disabilities and their ability to participate fully in society, we recommend that the Government reconsider the proposal to reduce the moving around criteria in the light of the CRPD and the UK’s obligations under Article 8 of the European Convention on Human Rights.

16. The Commission notes that an assessment of the impact on disabled people pursuant to the public sector equality duty does not accompany this consultation and therefore recommends that, at both the policy formation and implementation stages, mechanisms are put in place for monitoring and assessing the impact on disabled people. 


4

