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Response to DWP Consultation
on the PIP Assessment
‘Moving Around’ Activity
Summary
1. As a user-led disabled person’s organisation, and having conducted a wide-ranging consultation, BuDS feels that the current eligibility criteria for the Enhanced Rate of the Mobility component of Personal Independence payment are poorly-constructed. We feel that using these criteria will result in many disabled people with serious and significant mobility impairments losing the Enhanced Rate and thereby becoming less able to live and work independently. In social model terms, the PIP criteria therefore will become a factor which actively disables people rather than one which removes barriers to disabled people’s independence. 
2. The main conclusions of this response are:
a. The test distance in the PIP Enhanced Rate Mobility criterion should be increased to at least 50 metres, to more closely align benefit eligibility with the population of disabled people who need a substantial degree of assistance in moving around.
b. The Enhanced Rate Mobility PIP eligibility criterion should be expressed in such a way that the qualifications to the walk-and-stand test clearly have equal status to the walk-and-stand test itself, for example by recasting it as: “Can the claimant safely, without severe discomfort & reliably stand and walk 50 metres?”
c. The DWP needs to act to restore confidence in the PIP assessment system, both for quality and financial reasons; and a simple way to help do this would be to involve disabled people themselves in the assessment process as independent Disability Insight Advisors.
Background
3. BuDS has a membership of over 1100 disabled people and is the only pan-disability user-led charity in Buckinghamshire. 
4. BuDS has run a Benefits Information Project since 2010. This project communicates welfare reform information to disabled people – including by staging numerous free benefit information events – and works with local statutory and voluntary service providers to help them react to national welfare reform initiatives. BuDS is a leading member of the Buckinghamshire Benefits Partnership Working Group, which represents all Buckinghamshire councils, housing associations and other welfare agencies.  
5. BuDS is also a member of the Bucks Workability Group, made up of the agencies supporting disabled people into work, maintains the Bucks Workability website on behalf of the group and Bucks CC, and has its own highly successful small-scale work preparation and placement programme for disabled people with all types of impairment or condition. 
The Impact of the 20 metre criteria
6. BuDS has polled its membership explaining the new criteria and asking how individuals feel they will be affected. BuDS has also recently held 13 events across Bucks attended by over 200 disabled people, at which the same question was asked. This consultation has given BuDS a body of evidence about the impact of the criteria which, exceptionally, is derived directly from a large number of disabled people who already receive Higher Rate Mobility Disability Living Allowance, have experience of the benefit application process, and have a clear idea of the precise PIP criteria. 
7. It is clear from BuDS’ consultation that most  (90%) of disabled people in Bucks currently receiving the Higher Rate Mobility Component of DLA feel that there is a high risk that they will not qualify for the Enhanced Rate of the Mobility Component of PIP. Only a small minority, about 10%, feel they will readily qualify for the Enhanced Rate. 
8. The main reasons for this feeling that they will not qualify are that they:
a. are currently ‘virtually unable to walk’ owing to an interrelationship of impairments and medical conditions, but feel that a single test which looks only at their ability to walk a short distance with aids will exclude them from benefit despite their significant inability to walk, especially in the hands of an unsympathetic or non-expert assessor
b. are capable of walking more than 20 metres with aids but only with severe discomfort or pain, and they feel that they will find it hard to prove this to a perhaps unsympathetic assessor;
c. have a variable condition which means they cannot always walk more than 20 metres with aids, and feel that they will find it hard to prove, to a perhaps unsympathetic assessor, that they cannot walk 20 metres on more than half the days of a year or repeatedly (ie as often as is reasonably required);
d. are capable of walking more than 20 metres with aids but cannot do so safely or to a reasonable standard or in a reasonable time, and feel that they will find it hard to prove this to a perhaps unsympathetic assessor.
9. Disabled people’s concerns thus fall into three broad categories: concerns about the shortness of the test distance, the rigidity of the test itself, and concerns about the assessment process. 
Too Short Distance
10. It is clear from BuDS’ consultation that the majority of disabled people who currently validly claim the Higher Rate Mobility of DLA are able to stand and then walk 20 metres, albeit not always safely, reliably or without pain or discomfort. This includes the majority of habitual and regular wheelchair users with substantial and permanent long-term conditions or impairments, such as MS or CP.  The effect of the Enhanced Rate Mobility PIP criteria is thus to place the majority of disabled people and wheelchair users with severe mobility problems and issues at risk of no longer receiving the benefit designed to support such people. This cannot be right or indeed sensible, as depriving such people of financial support to live independently will simply create a huge additional demand for care and support services which will cost the state far more to meet via adult social care or the NHS. 
11. Failing a return to the existing DLA formula of ‘virtually unable to walk’, BuDS strongly feels that the test distance in the PIP Enhanced Rate Mobility criteria should be increased to at least 50 metres. The majority of disabled people and wheelchair users with severe mobility problems will be either unable to stand and then move this distance with aids at all, or will find it much easier to prove that they meet one of the essential qualifications to the distance test, ie that they cannot stand and then move that longer distance safely, reliably or without severe discomfort.  The benefit test will thus more closely align with the population of disabled people who need a substantial degree of assistance in moving around, which is after all the social welfare aim of the benefit. 
An Over-Rigid Test
12. The Enhanced Rate Mobility PIP eligibility criterion places primary emphasis on an ability to stand and then walk 20 metres using aids. While the qualifications on that criterion (safely, repeatedly, without severe discomfort, etc) legally have equal status with the stand-and-walk criterion, they do not have a visible equal status in official documents and, as a consequence, are perceived as being secondary. 
13. As a consequence, what ought to be a single multi-layered selection criterion is perceived as  two distinct tests – and significantly one where the burden of proof is reversed for the secondary test if the first is failed. In other words, respondents feel that a disabled person that can stand-and-walk 20 metres using aids is then in the position of having to prove that their ability to walk should nevertheless be disregarded for reasons of pain, safety, etc. 


14. BuDS feels that, at the very least, the Enhanced Rate Mobility PIP eligibility criterion should be expressed in such a way that the qualifications to the walk-and-stand test clearly have equal status to the walk-and-stand test itself. An example of a revised criterion might be: 
a. Can the claimant safely, without severe discomfort & reliably stand and walk 50 metres?
15. ‘Reliably’ in this drafting would mean ‘as often as reasonably required’ and ‘on more than half the days of the year’. 
The Assessment Process
16. None of the disabled people who responded to BuDS’ survey had confidence in the Government’s proposed system of assessment of PIP claimants using ATOS or Capita. Nearly all had direct experience of the almost identical Employment & Support Allowance (ESA) assessment system, which has now been proven to be inadequate in many ways; and this experience coloured and justified their lack of confidence. Key concerns were about the ability or willingness of assessors to properly understand their condition and to accurately apply the PIP criteria. 
17. This concern about the ability of assessors is key to wider fears about the nature of the 20 metre rule for the Enhanced Mobility component of PIP. Because, as explained above, the test as currently framed effectively requires most disabled people to prove that they can only stand-and-move 20 metres unsafely, unreliably or while experiencing severe discomfort, nearly all disabled people will be basing their eligibility on a nuanced and balanced argument about their condition and how it affects them. Such nuanced arguments are least likely to be effective if, as seems likely, the assessors are unable or unwilling to properly understand the claimant’s condition and to accurately apply the PIP criteria. 
18. BuDS feels that the known and continuing problems with assessment of claimants at the least requires a corresponding simplification of eligibility criteria because, to be plain, simpler criteria will be harder to misapply by a variable quality assessment system. 
19. However, BuDS also feels that the DWP needs to act to restore confidence in the PIP assessment system, both for quality and financial reasons. On the latter, it is obvious that worried and depressed people tend to use NHS services more intensively, and the cost of GP appointments and mental health services is well-known. BuDS’ research proves that disabled people are already very anxious about the PIP assessment process. Restoring or improving confidence in the system will thus lead to a significant financial saving by reducing demand on NHS services. 
20. BuDS suggests that a simple way to both improve the quality of assessments (and thereby reduce the cost of reconsideration and appeals) and to restore confidence is to involve disabled people themselves in the assessment process. This can be done by using the model already tried and tested within the judicial First-tier Tribunal, Social Entitlement Chamber: the use of disabled people of high integrity who have wide experience of disability and can knowledgeably comment on disability issues. Such people, who would have an independent role, could be known as Disability Insight Advisors (DIAs). 
21. In addition to the Disability Members already available within the judicial Tribunal system, many of whom could have a dual role, additional DIAs could be readily obtained by the DWP commissioning local Disabled People’s User-Led Organisations (DPULOs) to provide DIAs in their area. DPULOs by their nature will include many disabled people able to play this role. 
22. The role of the Disability Insight advisor would not be to take decisions – that would remain a DWP responsibility. Rather, the role of the DIA would be to comment on the conclusions reached by ATOS and Capita PIP assessors, with any negative comments triggering an internal review before the assessment is passed to the DWP Decision Maker. DIAs would also have the right to observe assessments in their local areas and to pass comments to DWP commissioners, thereby helping to guarantee high quality assessments.  Additionally, where a claimant asks for reconsideration of a PIP decision, BuDS feels that a DIA should view the case files and provide comments to the DWP Decision Maker undertaking the reconsideration. This would again help reduce the number of successful appeals.
23. BuDS feels that the use of Disability Insight Advisors would help restore confidence in the PIP assessment system as well as significantly improve its quality. The additional cost of using Disability Insight Advisors would be more than counterbalanced by the savings achieved in reducing PIP reconsiderations and appeals and in reduced demand for NHS services. 
Why Change?
24. Disabled people who responded to BuDS’ consultation showed a strong preference to retain the test of being ‘virtually unable to walk’ used in the DLA mobility eligibility criteria. They felt that this test, with its associated case law precedents, ‘went to the heart of the issue, ie whether or not a person can walk’, rather than trying to address the issue of mobility indirectly through a rigid distance-related test. 
Conclusion
25. BuDS feels that the current eligibility criteria for the Enhanced Rate of the Mobility component of Personal Independence payment are poorly-constructed. We feel that using these criteria will result in many disabled people with serious and significant mobility impairments losing the Enhanced Rate and thereby becoming less able to live and work independently. In social model terms, the PIP criteria therefore will become a factor which actively disables people rather than one which removes barriers to disabled people’s independence.

Buckinghamshire Disability Service, 24 July 2013

Case Studies
The following case studies, all of Buckinghamshire residents, have been chosen to accurately illustrate BuDS’ evidence base. In order to protect the identity of the people involved, ancillary details may have been changed. 
[bookmark: _GoBack](REDACTED), has advanced rheumatoid arthritis and severe chronic low back pain due to degeneration of the sacroiliac joints. Owing to pain and weakness in her hands, she cannot use most walking aids such as sticks, crutches and frames. She has been assessed by the DWP as ‘virtually unable to walk’ owing to her condition and receives the Higher Rate Mobility Component of DLA, which she surrenders for a Motability scooter. She currently lives independently without local authority support. 
(REDACTED), says she can stand and very slowly walk up to 500 metres but this causes severe pain, and often she is forced to do so without walking aids, as she cannot use them. She is concerned that a strict or unsympathetic application of the 20 metre test would mean she would not qualify for the Enhanced Rate of PIP. She is also concerned that she will have to prove that standing and then walking causes her severe pain, for which is very difficult to provide direct evidence. 
(REDACTED), reports that she would be virtually housebound without her Motability scooter, and would have to call on adult social care and local voluntary agencies for help with shopping and transport to medical appointments. (REDACTED),  reports also that she is ‘already constantly thinking about how it [PIP] will affect my life’ and that she is increasingly stressed by the situation. Finally, (REDACTED), says that her network of friends with rheumatoid arthritis all share her fears about losing their Higher Rate Mobility Rate of DLA.
(REDACTED),, has severe cerebral palsy which affects all 4 limbs. She has been completely unable to stand or walk at all since birth and can only be transferred between chairs and beds with a hoist. She feels she will qualify for the Enhanced Rate of the Mobility Component of PIP as she currently does for the Higher Rate of Mobility of DLA and that the changes will not affect her. 
(REDACTED), has multiple sclerosis and is a habitual wheelchair user as she has pronounced lower body weakness and lacks the strength and stamina to walk using crutches. She has been assessed by the DWP as ‘virtually unable to walk’ owing to her condition and receives the Higher Rate Mobility Component of DLA, which she surrenders for a Motability vehicle, for which she has a Blue Badge. She currently lives independently without local authority or voluntary support and works part-time in retail.
(REDACTED), reports that, ‘if pushed and on a good day’ she could stand and then walk more than 20 or even 50 metres using crutches or a walking frame. She feels that if she was assessed using the current PIP criteria, especially by someone who did not understand MS and the realities of a variable condition, there is a high risk that she would fail the PIP test and not gain the Enhanced rate. (REDACTED),  is anxious that, in the worst circumstances, she might not even be awarded the Standard rate, as she can sometimes move over 50 metres. She is concerned that her entitlement to benefit rests on quite a subtle and nuanced case which she fears might not be properly taken into account by the DWP or an assessor. 
(REDACTED), reports that, without her Motability car and Blue Badge, she would be unable to travel to work and would have to give up her job. She is chary of claiming job seekers allowance, as she couldn’t get to a Job Centre to sign on or be ‘available for work’ without a car. She would also need people to do her shopping and take her to medical and other appointments, as she lives in a village without shops and a long way from a bus stop, down a steep hill. 
(REDACTED), reports that she is very anxious about being assessed for PIP and has had to see her GP, who has referred her for counselling for anxiety and depression. Her GP has told her that there are several other disabled people at her practice who have expressed similar fears. 
(REDACTED), a single mum who has a low-paid job as a cleaner, has a son, 15, who turns 16 in December and will have to apply for PIP. Her son has cerebral palsy. While he can stand up by holding onto something and then walk with crutches, her son is a habitual wheelchair user as his balance is poor and he can fall easily. Assessed as ‘virtually unable to walk’, her son receives the Higher Rate Mobility component of DLA, which is surrendered for a Motability car which (REDACTED),  uses to transport her son to school and other appointments. 
(REDACTED),  feels that her son will probably not qualify for the Enhanced Rate of the Mobility component of PIP, as he is capable of standing and then moving more than 20 metres with crutches or a walking frame. (REDACTED),  does not feel she would be believed if she argues that her son cannot stand and walk 20 metres safely because he falls easily, as she has no objective evidence of this. (REDACTED),  fears that, without the Motability car, she will be unable to easily get her son to school without support from the local authority, as there is no convenient or accessible public transport near her home. (REDACTED),  feels that the loss of the Motability car and having to be there to collect and deliver her son from school could also mean reducing her working hours or possibly losing her job altogether as she would be unable to make her required hours. 
(REDACTED),  says: “I am all for face to face interviews to try to stop those fraudsters that are out there but somehow this seems unfair. I think it's ridiculous that the Government think that being able to walk such a short distance to be entitled to the enhanced rate is fair”.
(REDACTED),, is a married woman with a relatively low-paid job in the public sector. She has a neurological condition which means she walks with a caliper and sticks. (REDACTED), says she can usually walk 100 metres before starting to experience severe pain. She is currently assessed as ‘virtually unable to walk’ and receives the Higher Rate Mobility component of DLA, which she surrenders for a Motability car which has been adapted for her use. 
(REDACTED),  says that she feels that she will not qualify for the Enhanced Rate of the Mobility component of PIP because she can walk more than 20 metres. She feels that losing the benefit, and her Motability car, will inevitably lead to her losing her job, as she cannot afford to purchase or insure a car and has no alternative means of reaching her workplace. (REDACTED),  is also the primary carer for her husband, who is an unstable epileptic and unable to work. The loss of the Motability car would also prevent her husband from getting about. 
(end of Case Studies)
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