London Equality Network Response to the PSED Review April 2013
I attended the GEO PSED Review roundtable event in March 2013 as Chair of the London Equality Network and said I would collate responses from members and send to you.

Some members have also sent individual responses to you.

I am attaching responses which have been directly sent to me.  I had wanted to group together and send in a more concise format, but time simply has run out. 

Summary of main points made by members:

· As lead equality and diversity practioners or lead policy officers all are in favour of retaining the Public sector equality duty as being a key driver to mainstreaming equality and diversity and ensuring needs of diverse service users and members of local communities are considered as relevant and proportionate to the areas under consideration.

· For those local authorities with large diverse populations it is part and parcel of appropriate services and decision making for their local communities. For many of these authorities it will be business as usual.
· PSED with a Code of Practice and relevant guidance provides a useful framework of reference for all authorities.

· Attached are examples from authorities with different political administrations.

· All have put forward ideas for helping to strengthen and improve current specific regulations.

· PSED has also helped local voluntary and community groups as a frame of reference to look at decision making processes to ensure needs/impacts on equality groups, especially needs of vulnerable groups have been adequately considered by public bodies such as local authorities. It thus helps in transparency and accountability to local people.

· All are agreed that much learning has been gained and consolidated since the first race equality duty in 2002 and this was consolidated in to the PSED 2011, especially in the first set of specific regulations. Current specific regulations are too vague and have been sometimes difficult to implement.

· Have good examples of where a mainstreamed approach to the work of the PSED needs to be further built upon and happen more widely so that key areas of the organisation integrate it into their work:

· Strategic Planning
· Needs analysis, e.g. JSNAs

· Commissioning

· Legal

· Human Resources

· Front line services

· Many have also talked about need for processes to help establish mechanisms for gathering evidence and establishing ownership and understanding organisation wide, but then a clear need to focus on achieving outcomes for local communities.

At the LEN meeting on 21st March Doug Feery (equality and human rights barrister) shared his perspective on the PSED review:

· Public Law principles: public bodies are required to demonstrate reasonable and rational processes of decision making.

· ‘’Quite simply, public bodies must always act in accordance within what are known as public law principles, perhaps most easily described as duties to act fairly, reasonably and rationally when making decisions. Any failure by a public body to act in such a way or, as is often the case, actually reach a decision as to an individuals (or groups) rights and entitlements, can be challenged; either by negotiation, argument, complaint or by Judicial Review proceedings. Whilst EINA is not a legal requirement, it is a very effective evidential tool to be able to demonstrate to the Court that a public body has behaved reasonably and rationally in its decision making process. This was clearly evidenced in the case of JG & MB v Lancashire County Council [2011] EWHC 2295 (Admin), where the Court commented at para 43 (iv), There is no obligation in the DDA to carry out a formal EIA (Brown at para 89) although such an EIA is a helpful way of demonstrating that the statutory duty has been complied with.’’
All 32 London boroughs attended the 21st March 2013 meeting and following comments were made:

· PSED provides a lens or prism through which to focus an organisation’s approach and commitment to equality.

· Equality is still not embedded in organisations as part of daily business, and so the PSED needs to remain intact.

· PSED is needed to drive cultural and behavioural change within local authorities. However, this requires a proportionate approach.

· PSED has been beneficial in identifying the impacts of changes to Local Council Tax Support, welfare reform and especially budget cuts.

· PSED has been an efficiency tool which will save money in the long-term and improve mitigation in response to service reductions.

· If PSED was to be removed, newer protected characteristics will be overlooked or disregarded.

· It is the right of the citizen to expect well-informed decisions and the PSED helps to hold local authorities to account.

· At a time of high organisational and service change (including new cross-borough partnerships) it is challenging to maintain focus and a common approach to equalities.

· The PSED helps to ensure that third party suppliers adequately address equality and diversity and provide sufficient protections for end users. This will become increasingly relevant as outsourcing becomes more necessary.

· 2013 is the 20th anniversary of the death of Stephen Lawrence and subsequent Stephen Lawrence Inquiry which led to the first Race Equality Duty. The initial purpose of the Public sector equality duties was to seek to prevent, remove and eliminate institutional racism/discrimination.  PSED is thus a long term body of work and not a short term fix.  It took 30 years to get to the first equality duty and legislation which seeks real improvements in services, functions and outcomes for local communities.  To seek to review it in a year and expect everything to change in one go is plain unrealistic.  It is about a long term activity to achieving sustainable and meaningful change for local people, especially those who simply get missed or overlooked in the one size fits all previous ways of working.
· Addressing institutional discrimination and barriers, and changing institutional practice, are long term projects requiring a gradual improvement in working methods.  It is about continuous improvements over time.
· Purposeful mainstreaming is the way ahead,  not it is everyone’s responsibility and therefore no one’s responsibility, needs to be transparent, accountable, meaningful and evidenced based through looking at needs of local people ( engagement and other data ) with a view to demonstrating improvements for local communities on a three year basis.
· Without equality legislation like the Public sector equality duties, sorts of change we have seen in local government organisations, such as whole scale ownership of equality and diversity work and practice and resulting mainstreaming in services and functions just would not have happened. It is about continual improvement and building upon the good practices, which can be usefully shared between public bodies. Forums like the London Equality Network and the LGA Knowledge Hubs are key to helping sharing and building upon good practice.
· It has taken a long time to build and invest in what we have today. It should be about improvement and not whole scale dismantling of good practice, transparency and accountability for local people.

· It is mainstreamed in many London Councils, so that in each Cabinet report, where relevant, equality implications of decisions are clearly spelt out for local people to see, that is implications for local people, especially those who can be so easily missed out, such as vulnerable and disadvantaged communities.

· PSED has helped to create good engagement and scrutiny forums for local communities, such as Equality Stakeholder groups, Disability Forums etc.

· There are examples of Disability Forums composed of local disabled people who are involved in plans and decisions about buildings, properties and other built environment areas so that needs of disabled people are considered at earliest stages possible. This enables a pro-active approach as opposed to a costly reactive approach after a decision has been implemented, which proves not fit for purpose.
· The Equality Duty is well understood by the Corporate Management Team.
· The PSED has allowed officers to raise the profile of equality with members in a non political and evidenced way.
· Equality is implemented and embedded in a balanced, proportionate and relevant way. This approach has been supported by the Cabinet and the Corporate Management Team.
[Supporting documentation/examples supplied separately to GEO]
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