Please find below our evidence for consideration as part of the review of the Public Sector Equality Duty. 

Sender:  Corporate Equalities Lead for Leicester City Council (contact details below)

How well understood is the PSED and guidance? 
The PSED as set out in the Equality Act and the accompanying guidance focuses on principles and avoids being prescriptive for good reason. Interpretation therefore will vary based on the individual reader’s interpretation. Our compliance with the guidance is very much based on packaging our existing practice within that context – the guidance has little influence in shaping our practice. 

My understanding of the PSED is based on reading recent local government legal challenges based on grounds of not meeting the PSED, as signposted to me by our Legal team, and summarising the key points that the legal judgements make about how the PSED is to be applied in practice. For me, these key learning points frame my understanding of the PSED. These key points have then been incorporated into our equality impact assessment template (see attached) and also form the basis for any guidance to Elected Members and council officers on how best to meet our PSED. Being able to learn the lessons from relevant legal cases has been invaluable in understanding the key elements that we have to address. It is also invaluable from a risk management perspective, to ensure our decisions are robust against legal challenge. 

I have posted a summary of the implications of these legal challenges on our intranet and we have used individual cases as part of our budget EIA training session with officers, in their preparation for the annual budget process. I also circulate the full legal challenge when it is published to relevant directors to enable them to understand the finer points of legal interpretation in meeting the PSED as it applies to their service area.  

What are the costs and benefits of the PSED? 
We use the EIA template to capture the main points of information we feel are needed to satisfy the duty. The template aims to minimise the input required by officers and not make this an onerous activity. It just requires basic good policy development practice, based on a thorough knowledge of the customers being served. One challenge is getting officers to include the information that they do have, for them to be able to demonstrate an informed process. Information gaps do get picked up by Executive Members overseeing the development of proposals/reports within their portfolios, and further work is at times requested. This contributes to increased robustness of our policy/decision making process. 

The main benefit in regard to our decision making is that with the addition of the information within our EIAs, the customer clearly sits at the heart of the decision, and we are explicit about the positive and adverse impacts of proposed changes with our users and other stakeholders. All identified adverse impacts have proposed mitigating actions. Our annual budget has specific designated expenditure for any further mitigating actions that may be required in the coming year by the implementation of budget proposals. Without our PSED and use of EIAs,  customer considerations could be sidelined as the focus of decision making is concentrated on broader policy and/or budgetary implications. 

How we are managing legal risk and ensuring compliance with the PSED? 
All relevant reports for decision by the City Mayor and Executive have a specific ‘equality impact assessment’ section summarising the findings of the completed EIA template which is usually attached as an appendix to the report. 

To ensure the robustness of our EIAs for relevant budget decisions, the City Mayor and Executive have established an annual independent Budget EIA Review Panel which invites independent ‘scrutineers’ to comment, to them, on the EIAs that have been developed. I attach the note of this year’s Review Panel for your information. The comments of the Review Panel are used to strengthen the actual EIAs considered and also form a basis for annually reviewing the robustness of the EIA template for the next year’s budget process. 

Any changes to ensure better equality outcomes? 
Equality outcomes (as defined by the EHRC as practical improvements for people who may experience discrimination and disadvantage) are so locally context/organisationally specific that it would be difficult to remotely influence improved outcomes from a legislative/administrative perspective. 

The continued threat of legal challenge is potentially the strongest external driver to ensure continued compliance and interest in meeting the duty. The lack of prescribed practice is welcomed as it enables us to develop our systems to be fit for purpose for the organisation, and embed equalities considerations in the most appropriate manner for us. Any external prescription imposes artificial and often additional work requirements upon us.



Corporate Equalities Lead
Leicester City Council 

[contact details redacted]
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