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Context.
I am employed as a lecturer (female, in engineering  FE) within one of the UK’s largest FE colleges.  I also work as an independent consultant promoting Gender Equality and in particular, looking at increasing participation of women in STEM (Science, Technology, Engineering and Manufacturing) vocations.  I also have a role as an Equality and Diversity representative for UCU.  
It is my opinion that the PSED has brought about positive change in organisations attitude to inclusivity and is leading them towards practices which will promote a more diverse workforce and offer equality of opportunity for all in education. 
 However, whilst the intention is good, the practice is often weak, with employers having a poor understanding of what is expected of them and this results in sporadic action, lacking in both rigour and effect.
I should like to offer information relating to the following
· The business case
· Local Agreements
· Impact assessments
· Publication of data
I have offered evidence to support my opinions, see example 1 and 2, and can offer more evidence should you req

The Business Case       See evidence 1
Organisations are identifying potential areas of discrimination but are failing to remove or minimise these, and frequently offer a blank term ‘it is the business case’ as being a reason to do so without any evidence or justification for the business case.
Action:  The PSED should make clear that where a negative impact is shown to take place then the business case should be identified, explained and justified, not merely offered without any justification.

Local Agreements       See evidence 1
Where negative impacts are identified, there is repeatedly a failure to resolve these as an organisation, to anticipate and prevent. Issues are still left to local managers to deal with on a case by case situation.  This can lead to discrimination against individuals who are forced to reveal that they are ‘less able’ than others to meet the working criteria, job role.
Action:

The PSED should make clear that where a negative impact is identified, the business case needs to be rigorously justified to be used as a reason to continue with this practice.

The PSED needs to be clearer in that the intent is to take away the need for individuals to negotiate ‘special arrangements’ for what are often quite normal and common issues (childcare etc) for people with protected characteristics.  Where a negative impact is identified, it should be made clear that individual negotiation is the last resort for special and unusual cases and it is the employers duty to try to reduce the impact in the first place. 

Impact assessments.

These are essential in forcing a change to the ‘mindset’ of employers.  

Impact assessments ensure policy makers consider the effect of their policy. Whilst these assessments are often done without expert opinion, which is a concern, they do ensure that policy makers reflect and consider issues that they would not have done previously.  They appear to be an onerous task at first but it is my experience that, within a short time, the anticipation of the impact of a policy becomes automatic.  |Quite quickly, policy makers start to write the policies with less and less negative impact and the intent of the law is met.  

The fact that there is no ‘checking’ of these assessments by external bodies and very limited legal action where they are referred to is a concern.   The policies and their impact assessments are publically available and it would be useful to have some checks on these to force not just compliance, but ensure quality.

Action:   
Assessment of impact must stay in place.
The format of these, although I understand they are informal, should be clearly stated.
Expert opinion should be defined, too often the HR manager who may have written the policy is considered to be the expert.

Publication of Data.       See evidence 2

It is my experience that the data sets published do not offer sufficient information to identify where there is a lack of inclusion or potential discrimination.  The data sets having been published, do not appear to have been monitored or reviewed externally and there is something of a tick box exercise about the process.


Action.
The publication of data as a direction in itself does not offer either thorough data sets or a method to make comparisons against national benchmarks, or other organisations.

I would like to see not only a general data set request but in additional comprehensive set of questions that datasets should answer in relation to inclusion, and equality, and a format for responses so that comparisons can be made.

i.e. Within your college there was a 49% female participation rate and 51% male.
What are the participation patterns and trends of these individuals?
How many females compared to males are participating in STEM subjects?
How does their retention, achievement compare to the males.




Evidence 1 :

A college decides to hold mandatory staff training during the school Christmas holidays.  When they are told there will be an impact on staff with childcare responsibilities (which may impact more on female staff than men), the response was for people with childcare to discuss with individual managers and in extreme cases some staff may be excused.  No direction given to managers on how to prevent discrimination and the term mandatory training is emphasised.
The college failed to consider alternative and more suitable timings for the training, thus reducing the impact.  
Failed to look at alternative ways to deliver training to those staff unable to attend. The failure to provide the training to all was discriminatory.
Failed to ensure managers were supportive of staff with childcare issues, this action ‘exposed’ those staff to potential discrimination as they may be viewed as less committed by mangers to their role than staff able to attend.
The college, despite being aware staff would be impacted on , failed to carry out an assessment to determine who had been impacted on, and if it was the case that more women, part time workers were affected that general staff.  

The college justified their actions by saying it was ‘the business case’ but this was not established.
It was noted that the unions failed to understand the Equality Act and PSED, in that they required an individual to bring a grievance and would not argue the case on the basis that this was an identified negative impact that had the potential to be discriminatory and had not been dealt with inlne with the PSED.

The unions failed to accept that this was a situation where they could have 

Action:

The PSED should make clear that where a negative impact is identified, the business case needs to be rigorously justified to be used as a reason to continue with this practice.

The PSED needs to be clearer in that the intent is to take away the need for individuals to negotiate ‘special arrangements’ for what are often quite normal and common issues (childcare etc) for people with protected characteristics.  Where a negative impact is identified, it should be made clear that individual negotiation is the last resort for special and unusual cases. 

Evidence 2.

Datasets have been provided in line with PSED.

See Leeds City College      Public Sector Equality Duty 31 July 2012
This is so brief, it is almost of no use at all.

Preston College   http://www.preston.ac.uk/images/stories/the_college/policies/a_year_in_review.pdf
A comprehensive data but it fails to identify the ‘clusters’ of individuals by vocational choice etc.  It does not answer simple questions such as
What is the uptake by gender of STEM related  subjects?
How does the achievement of BME males compare to white males in English and maths subjects?
There is no rigour or depth to the analysis.

Walsall College http://www.walsallcollege.ac.uk/mmlib/includes/sendfile.php?id=4915
Difficult to identify up to date data, despite this being an Ofsted Outstanding college.  The data sst located is out of date and shows again a percentage split by gender for the entire college but again no breakdown or rigour in identifying occupational segregation issues for example.
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