Concerns continue to be raised regarding the fees (both remuneration and expenses) charged by Insolvency Practitioners and the impact that this has on the position of unsecured creditors and personal debtors in insolvency situations.  That such concerns exist is not disputed; nor would many claim that there have been no cases involving excessive fees.  Beyond that, opinion about the extent of unreasonable, or even excessive, fees is divided.  So, too, is opinion on the efficacy of the control and redress mechanisms that exist.  But the evidence base is thin.  

Against this background, the Business Minister has asked me to undertake a review of the fees charged by Insolvency Practitioners.  It builds on the recent review of corporate insolvency conducted by the Office of Fair Trading and the subsequent consultation undertaken by the Insolvency service.  These two previous reviews have gathered a great deal of information on stakeholder views of how well current controls on Insolvency Practitioner fees work in practice, to which I have access.  The purpose of this consultation is, therefore, to supplement this and to gather evidence on how well the current controls work, where this exists.

Unlike the previous reviews, I shall be covering both Personal Bankruptcy  as well as corporate insolvency involving Compulsory Liquidation, Voluntary Liquidation and Administration.   Although Company and Individual Voluntary Arrangements are not the focus of the review, evidence that controls on fees work better, or worse, in these cases (or other corporate  insolvency procedures) would be welcome. 

I shall also be focussing on the situation in England and Wales, although evidence that controls work better, or worse, in other jurisdictions would be welcome.

I have set out a series of questions below and it will help greatly in bringing the evidence together if you could indicate the question to which your evidence relates.
Return to ipfeesreview@insolvency.gsi.gov.uk by 28th March 2013.
Corporate Insolvency

Administration; Compulsory Liquidation and Creditor Voluntary Liquidation

1. Do you have any evidence on how well existing controls on Insolvency Practitioner fees work in practice in these procedures, including:
1.1. The influence that secured creditors have on the fees charged by Insolvency Practitioners and how that varies across the three insolvency procedures
1.2. The influence that preferential creditors have on the fees charged by Insolvency Practitioners and how that varies across the three insolvency procedures

1.3. The influence that un-secured creditors have on the fees charged by Insolvency Practitioners and how that varies across the three insolvency procedures
1.4. The role played  by creditor meetings in approving Insolvency Practitioner fees and how that varies across the three insolvency procedures
1.5. The role played by creditor committees in approving and monitoring fees charged by Insolvency Practitioners and ensuring that they are commensurate with the work done and how that varies across the three insolvency procedures
1.6. The influence that creditors have on the speed with which such cases are handled by Insolvency Practitioners
1.7. Complaints procedures with regard to fees
1.8. The ease and cost of challenging fees

2.  Do you have any evidence demonstrating whether or not the fees charged by Insolvency Practitioners are excessive relative to the amount and nature of the work done and/or the benefit achieved for creditors?
3.  Do you have any evidence on how well existing controls on other fees and disbursements in Insolvency cases work in practice?
Company Voluntary Arrangements
4.  Do you have any evidence on how well existing controls on Insolvency Practitioner fees work in practice, including:
4.1  The influence that creditors have on the fees charged by Insolvency Practitioners in CVAs and how that compares with other corporate insolvency procedures
4.2  The influence that directors of companies with a CVA  have on the fees charged by Insolvency Practitioners 
4.3  Complaints procedures with regard to fees
4.4  The ease and cost of challenging fees

5.  Do you have any evidence demonstrating whether or not  the fees charged by Insolvency Practitioners are excessive relative to the amount and nature of the work done and/or the benefit achieved for creditors?
Personal Insolvency

Personal Bankruptcy

6.  Do you have any evidence on how well existing controls on Insolvency Practitioner fees work in practice, including:
6.1  The influence that creditors have on the fees charged by Insolvency Practitioners for personal bankruptcy
6.2  The influence that creditors have on the speed with which insolvency cases are handled by Insolvency Practitioners
6.3 The influence that debtors have on the fees charged by Insolvency Practitioners 
6.4  Complaints procedures with regard to fees
6.5  The ease and cost of challenging fees

7. Do you have any evidence demonstrating whether or not  the fees charged by Insolvency Practitioners are excessive relative to the amount and nature of the work done and/or the benefit achieved for creditors? 
8.  Do you have any evidence on how well existing controls on other fees and disbursements in Insolvency cases work in practice
Individual Voluntary Arrangements

9.  Do you have any evidence on how well existing controls on Insolvency Practitioner fees work in practice, including:
9.1  The influence that creditors have on the fees charged by Insolvency Practitioners for IVAs and how that compares with cases of personal bankruptcy
9.2  The influence that debtors with an IVA have on the fees charged by Insolvency Practitioners 
9.3  Complaints procedures with regard to fees
9.4  The ease and cost of challenging fees

10.  Do you have any evidence demonstrating whether or not  the fees charged by Insolvency Practitioners are excessive relative to the nature of the work done and/or the benefit achieved for creditors?
