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EXECUTIVE SUMMARY

PSO 8404
MANAGEMENT OF ATTENDANCE





	STATEMENT OF PURPOSE

	The Attendance PSO contains the mandatory policy for the management of attendance. It is issued in sections covering each of the following:- 

· Sickness absence

· Family leave

· Special Leave

· Annual Leave

· Unauthorised Absence

· Keeping in Touch Scheme

Staff terms and conditions relating to Attendance are set out in the Staff Handbook. 

Details of how individual Attendance processes work can be found on “My Services”. 



	DESIRED OUTCOME

	Attendance processes need to be effectively managed. Sickness absence processes should be applied with a view to reducing sickness absence and dealing fairly with sick absence problems. 



	MANDATORY ACTIONS 

	All actions in this PSO are mandatory unless specified otherwise. Area Managers, Governing Governors, and Heads of Group/Unit must ensure that they are aware of these mandatory actions and ensure that this policy is implemented and adhered to.  



	RESOURCE IMPLICATIONS 

	This PSO replaces all existing published Sickness Absence polices and guidance. In other areas of Attendance this PSO replaces previously issued guidance and reflects current practice. The changes to sickness absence policies are expected to simplify and streamline existing procedures and are designed to reduce sickness levels and free management time. 



	IMPLEMENTATION DATE:
	19 January 2009

	(signed)

Robin Wilkinson

HR Director, NOMS


	


Advice on any aspect of the Attendance policy should be made to the HR Contact Centre in the Shared Service Centre 

CONTENTS

1. ATTENDANCE MANAGEMENT POLICY
2. SICKNESS ABSENCE POLICY
3. FAMILY LEAVE (To be issued in due course)
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ATTENDANCE MANAGEMENT POLICY

Mandatory Policy applying to all Attendance Policy & Procedures

1.
It is recognised that employees need to take time off work for a variety of reasons. The 
policy set out in each section of this PSO applies to all staff. 

1.1
It is the responsibility of: -

· staff to attend work to meet the requirements of their employment contract. Staff to schedule doctor and dentist appointments outside of normal working hours. Exceptionally, when this is not possible employees should seek to arrange appointments that minimise the disruption to work, and paid time off should be allowed. 

· managers to balance support of their team members within the demands of work, to manage attendance procedures in their areas effectively and to bring the content of this policy to the attention of their staff. 

1.2
In managing Attendance the Service is committed to: -

· diversity and equality of opportunity. All Attendance Management policy and procedures must be legally compliant and applied fairly and consistently to all staff. This applies to all stages of the process including entitlement, application, decision making and implementation. They will be monitored and audited to ensure compliance.

· operating a work life balance policy which should be read in combination with the Attendance Policy 

· keep in touch and maintain contact with staff who are temporarily absent from work. 

· ensuring confidentiality of information is maintained. Access to an individual’s attendance information is restricted to the employee, immediate line manager or covering line manager as notified to the SSC, HR Business Partner, Governor/Head of Group and SSC. Sickness absence records may also be accessed by the relevant health professionals. Storage and access to attendance records must be maintained in accordance with the Data Protection Act set out in PS0 9020. Sickness absence records are covered by the further provisions of the Access to Medical Reports Act 1988. 

MANAGEMENT OF SICK ABSENCE 

Mandatory Policy 

2.1
Policy on sickness absence is in place to ensure the smooth and efficient running of the Service whilst providing appropriate support for staff with health difficulties. The Service expects regular attendance at work of staff but does recognise that absence may be necessary on medical grounds and will respond sympathetically and supportively in returning staff back to work quickly where possible.

2.2
Sick pay is paid in accordance with Staff Terms and Conditions as set out in the Staff Handbook. Claiming sick pay when fit to work is a serious matter and will be dealt with under the Service’s disciplinary policy and procedure. 

Definition of Sickness Absence

2.3 
This policy applies to:
· staff who are absent due to sickness; 
· staff who attend work but go home ill without having completed at least half their scheduled hours or shift. In such cases they will have been deemed to have taken half a day’s sick leave. Staff who complete at least half their scheduled hours or shift will be deemed to have completed their working day for sick purposes. Guidance about how half days are considered towards unsatisfactory attendance calculation is given in paragraph 2.55.

What happens when an employee calls in sick?

2.4
Staff are responsible for reporting sickness absence according to the guidelines set out on 
My Services, within the Staff Handbook and in line with local procedures. 

2.5
Local absence contact points and line managers are responsible for the accurate recording 
of sick absence.

2.6
It is important that appropriate contact is maintained between staff and managers during sickness absence, particularly where this extends beyond one week. Where contact is made a record of contact must be kept. Where staff are absent for more than 20 working days they must be given the opportunity to become participants in the Keeping In Touch Scheme.

2.7
Staff will be responsible for taking appropriate medical advice to enable them to return to work as quickly as possible, and for providing medical and self-certificates within specified time limits. Failure to provide certification may result in stoppage of sick pay.

What should I do when someone returns from sick absence?

2.8
Line managers must notify the Shared Service Centre (SSC) when staff return from sickness absence, in line with the guidelines set out on My Services. 

2.9
A formal return to work interview must be completed and recorded in all cases where a member of staff is subject to Unsatisfactory Attendance procedures or returns to work after a period of absence of 20 working days or more. It must also be done in other circumstances where there is cause for concern.

How do I identify unsatisfactory sick patterns?

2.10
The SSC will automatically alert line managers where someone whose pattern of attendance breaches the automatic trigger point for the unsatisfactory attendance procedures. 

2.11
The automatic trigger point activating Stage 1 Recorded Oral Warning is 10 working days or more, in two or more periods within a rolling 12 month period. However, the warnings process can be triggered earlier where a pattern or trend of absence gives justifiable cause for concern, such as where there are frequent short term absences or where absences are taken before and/or after weekends, bank holidays or booked annual leave. In all cases before action is taken advice must be sought from the HR Business Partner about whether it would be appropriate to trigger the warnings process. Where it is decided to take action early the SSC must be informed to initiate the unsatisfactory attendance process. 
2.12
The purpose of the Unsatisfactory Attendance Procedure is to return staff to regular attendance whilst exploring any underlying medical, personal, or work related reasons for poor attendance, using a warnings process as set out below. Staff may be dismissed where support has failed to make improvements and appropriate warnings have been given. These procedures apply to all members of staff except for those on probation (see paragraph 2.50).
Should any absences be excluded from determining unsatisfactory attendance?

2.13
Certain absence types are excluded from consideration under the Unsatisfactory 
Attendance Procedures. These are: -

· Absences due to a serious underlying medical condition including serious underlying medical conditions related to gender specific illnesses (as determined by a qualified Occupational Health Practitioner, appeals relating to serious underlying medical condition determination must be dealt with by a senior Occupational Health Physician.)

· Disability related absences

· Pregnancy related absences prior to commencement of maternity leave

· Absences for which sick leave excusal have been granted, including work related injuries, assaults or diseases contracted on duty, see paragraph 2.62 for more information.

· Absences due to gender re-assignment

· Absences attributable to a successful 3rd party claim 

Where management determine absence levels to be unacceptable, and they are primarily for reasons excluded from unsatisfactory attendance, they must be dealt with using the Occupational Health referral process.   

How is Good Attendance recognised?

2.14
The Service recognises previous good attendance in the form of Good Attendance Credits. These will be applied by the SSC where someone breaches the trigger point for Unsatisfactory Attendance. Detailed information about the application of Good Attendance Credits is given in paragraph 2.56.

What are the warning stages for Unsatisfactory Attendance?

2.15
Warnings must be given to those who breach the absence monitoring trigger after all exemptions have been applied.  Line managers will be notified of this requirement by the SSC.

There are three warning stages:

· Stage 1 Recorded Oral warning 

· Stage 2 First Written Warning 

· Stage 3 Final Written Warning 

Warnings remain in force for 12 months. Each warning must be applied before dismissal for sick absence can be considered. No stage can be skipped. 

2.16
Warnings run from the first day back at work after the absence that caused the relevant 
warning stage to be reached. 

Do I have discretion not to issue a warning?

2.17
The norm is to issue a relevant warning. In exceptional circumstances management discretion can be applied to the non-issue of any of the warning stages.  In all cases, there must be a good management reason for this and it must be fully documented and returned to the SSC to be available for audit purposes.

Stage 1 Recorded Oral Warning

2.18
When this stage is reached the line manager must arrange an interview with the member of staff. Members of staff must be given the opportunity to be accompanied at the interview by a union representative or work colleague. If a serious underlying medical condition is considered by the employee or line manager to be the cause of the sick leave then before a decision is made to issue the warning an Occupational Health referral must be made. The employee must be informed in writing that if the occupational health referral determines there to be no serious underlying medical condition then the warning will be issued. This will take effect from the first day back at work after the absence that caused the relevant warning stage to be reached. Any further sick absence incurred whilst the referral takes place will be considered for further warning stage triggers. On receipt of the referral report a further interview must be held. If there are no grounds to excuse absence then the warning must be issued. A record of the outcome of the meeting must be sent to the Shared Service Centre and a copy provided to the member of staff.

What happens next?

2.19
In order not to penalise staff who are improving their attendance, the next stage can only be entered if a warning has not expired and there has been 4 or more working days absence in any rolling four month period since the warning was issued. In such cases the warning process can be initiated immediately without waiting for four months to expire. Notification will be provided to managers by the Shared Service Centre.

Stage 2 First Written Warning

2.20
Follow the same process as at Stage 1. Additionally after a Stage 2, Written Warning, has been issued a mandatory occupational health referral must be conducted, unless an occupational health referral has already been carried out earlier in Stage 2. The purpose of the referral is to determine whether there are any underlying medical issues which would explain the pattern of attendance. In cases where there is an underlying medical condition and absences would therefore be excluded from the calculation so that the four day trigger was not breached, the warning must be rescinded.  Managers must meet with the member of staff once in receipt of the Occupational Health report to either confirm the warning or to rescind it.

What happens next?

2.21
Progress to Stage 3 Final Written Warning happens at the point where a further 4 days absence have been taken within any rolling 4 months after the stage 2 warning. Notification will be provided to managers by the Shared Service Centre.

Stage 3 Final Written Warning

2.22
Follow the same process as at Stage 1 Recorded Oral Warning. 

What happens next?

2.23
At the point where a further 4 days absence have been taken within any rolling 4 months after the Stage 3 warning then a Sickness Absence Review must be conducted. In establishments, the authority for conducting such a review resides with the Governor. Where the Governor is absent for a prolonged period of time this authority may be delegated to the acting Governor. For staff in Headquarters, or other central groups, the authority to conduct a Sickness Absence Review must not be delegated below Senior Manager.
2.24
Prior to the Sickness Absence Review an estimate of any compensation to be paid must be obtained, and staff must be supplied with a copy of their attendance record and any other relevant information that is going to be taken into account at the review, including the Occupational Health Medical Advisor and Pension Scheme Medical Advisor reports.

2.25
At the Sickness Absence Review any possible reasons for continued poor attendance must be explored and, if necessary, a further occupational health referral can be made. Any decision regarding dismissal must not be made until any outstanding health reports are received and any exemptions taken into consideration. Outcomes from the Sickness Absence Review would be one of the following:-

·  Further exemptions identified and decision not to dismiss taken. In this case the member of staff must be written to informing them of the decision and as applicable explain they are still subject to the original final written warning

·  No further exemptions identified and the decision not to dismiss taken. In this case the member of staff should be informed and a third stage warning re-issued. 

·  Decision taken to dismiss for unsatisfactory attendance. The member of staff must be notified in writing including the level of compensation to be paid, and their right to appeal.

2.26
The payment of compensation must be considered for all members of staff dismissed due to Unsatisfactory Attendance in accordance with the Cabinet Office publication ‘Personnel Information Notice 40’ available on ‘My Services’.

Are long term cases considered under unsatisfactory attendance?

2.27
In the first instance absences of over 20 working days must be considered in line with the Occupational Health Referrals process. If staff do not return to work the case must be managed to conclusion under these procedures. If staff do return to work, managers must be guided by the conclusions of the Occupational Health Medical Advisor’s report as to whether the absence was related to a serious underlying medical condition and therefore excluded from the Unsatisfactory Attendance procedures.
Managing Attendance using Occupational Health Referrals 

2.28
The Service uses internal and external occupational health practitioners to provide professional advice and guidance to assist the management of sickness absence. 

2.29
There are a number of levels of referral, of which level 5 is the highest. Further guidance can be found in the HMPS Procedure for Occupational Health Referrals.

2.30
Approved and suitable local Occupational Health arrangements can replace the initial Level 1 and 2 Occupational Health referral where a qualified Occupational Health Advisor is employed locally. In complex cases, or where medical retirement or capability for future employment is under consideration, a referral must be undertaken by a specialist Occupational Health Physician. 
When should an Occupational Health referral take place?

2.31
A referral may be made at any time it is deemed reasonable to do so by local line 
management. This includes: 

· Where an absence is known to be due to psychological ill health;

· Where a single absence has or will last for 20 working days or more and is therefore categorised as long term sick, and medical advice is needed concerning prognosis; 

· Where there are frequent short or long term absences for a condition exempted from the Unsatisfactory Attendance procedures, excluding pregnancy related absences prior to commencement of maternity leave; 

· Staff who are absent due to a work related assault, injury or disease and have been granted sick leave excusal (see paragraph 2.63). 

· Cases where staff are not absent on long term sick but are failing in providing regular and effective service at work over a prolonged period for medical reasons.

2.32
In determining whether staff are failing to provide regular and effective service action 
should not be taken:

· on a blanket approach – each case must be considered on its own merits

· where there has not been a recent period of sickness absence as well as absences occurring over a prolonged period 

· where the primary cause of sickness is for a reason that can be dealt with under unsatisfactory attendance procedures

· where there has been a recent sustained period where attendance has improved to a satisfactory level.

2.33
There is an additional referral route specifically for treatment of musculoskeletal problems. Subject to budgetary approval treatment can be arranged through the Prison Service Contract for Rapid Access Treatment Services for Staff with Musculoskeletal Injury.
Are there any automatic triggers for OH referrals to be considered?

2.34
Where an employee reports sick  with a  psychological ill health condition a referral will normally be initiated by the Shared Service Centre unless line management request otherwise. If the decision is taken not to refer, the reasons must be fully documented and returned to the SSC to be available for audit purposes.

2.35
An absence categorised as long term sick, that is 20 working days or more, will trigger the SSC to write to the line manager to make a referral decision. If the decision is taken not to refer at this point the reasons must be fully documented and returned to the SSC to be available for audit purposes. A further referral will be triggered by the SSC at the three month stage and will be mandatory in all cases. Further automatic triggers will occur at 3 monthly intervals with referrals made as necessary.

What happens if I think someone will not be able to return and carry out their full range of duties?

2.36
Where there is serious concern that a member of staff will be unable to return to work and carry out their full range of duties, or offer regular and effective service in the future a Level 5 referral must be considered.  This will normally be considered between 3 and 6 months continuous absence but can be triggered earlier where appropriate. 

How do I make a referral?

2.37
In all cases line managers are expected to complete a referral report and also inform the member of staff that they are being referred and explain the reasons why. The SSC case worker and the occupational health practitioner will normally determine the appropriate referral level; however line managers can decide to refer at a particular level if they deem it appropriate. 

What are the outcomes of the referral?

2.38
There are six possible outcomes to a referral:

1. Return to work within a clearly defined timescale;

2. Return to work on the basis of altered working arrangements. These alterations may be time bound phased return or limited duties, or may be more permanent adjustments under the Disability Discrimination Act if the act applies;

3. Prognosis remains unclear and further reports/examinations will be needed by the Occupational Health Medical Practitioner. 


The following outcomes apply after level 5 referral to the Civil Service Pension Scheme Medical Advisor only:

4. There is no prospect of a return to work within an acceptable timescale and medical retirement is appropriate;

5. There is little prospect of a return to work in the foreseeable future, but insufficient grounds to justify medical retirement and hence termination under  medical inefficiency may be appropriate;

6. Termination of employment without compensation (see paragraph 2.41)

These outcomes may also apply in circumstances where staff are not absent on long term sick but are failing in providing regular and effective service at work over a prolonged period for medical reasons.

What do I do when I receive the outcome report from Occupational Health?

2.39
Line management must consider the advice given in the Occupational Health Report and supplemented HR advice by the SSC caseworker in determining next steps to be taken. In all cases this must consist of: 

· meet with the member of staff to discuss the content of the Occupational Health Report and next steps to be taken. 

· Share the relevant documentation with the member of staff, including the Occupational Health report. Where appropriate this should be prior to the meeting. 

· consider whether a period of adjusted duties as recommended by Occupational Health, is reasonable and appropriate to assist staff returning from sickness absence. 

· where recommended by Occupational Health, reasonable adjustments must be considered within the requirements of the Disability Discrimination Act 1995.

· Where a level 5 report has been obtained provide a copy of the report to the employee prior to the capability hearing 

2.40
Where a return is possible a provisional date must be set for any return to duty and timescales agreed for limited duties/phased returns, and for the implementation of any adjustments to the work pattern, nature or environment to be made.

2.41
Where a level 5 referral undertaken by the Civil Service Pension Scheme Medical Advisor has determined that:

· a medical condition is sufficiently serious and there is little prospect of staff returning to work within an acceptable timescale, either on full duties or altered in line with reasonable adjustments under the Disability Discrimination Act, or 

· staff are not absent on long term sick but are failing in providing regular and effective service at work over a prolonged period for medical reasons, and where reasonable adjustments under the Disability Discrimination Act have been considered;


then departure from the Prison Service should be effected by medical retirement, termination of employment under medical inefficiency procedures or dismissal, in a sympathetic and professional manner. Section 2.57 provides more information on medical retirement. Section 2.42 provides more information on Medical Inefficiency Termination. 

2.42
Termination of employment from the Service without compensation must only be considered following a Capability Hearing and where there is no serious underlying medical condition and an Occupational Health Physician has confirmed that the Disability Discrimination Act 1995 is unlikely to apply, and staff do not fit the criteria for medical retirement or termination of employment due to medical inefficiency.   
Medical Inefficiency Termination

2.43
If following a level 5 OH referral there is no prospect of a return to work within an acceptable timescale and medical retirement has been ruled out, dismissal on grounds of capability should be considered. In doing so the member of staff concerned must first be invited to attend a Capability Hearing heard by the Governor. Where the Governor is absent for a prolonged period of time this authority may be delegated to the acting Governor. For staff in Headquarters, or other central groups, the authority to conduct a Capability Hearing must not be delegated below Senior Manager. The aim of the Hearing is to ensure that the views of the affected member of staff are properly considered before any final decision is made as to whether dismissal is the appropriate course of action.   

2.44
The Capability Hearing is mandatory. Staff must be informed that they are entitled to be represented by a colleague or union representative at the hearing at least 10 working days prior to the hearing. Before the hearing an estimate of compensation must be obtained. If the decision is taken to dismiss the member of staff, a decision must be made regarding the level of compensation to be paid in accordance with the Cabinet Office publication ‘Personnel Information Notice 40’ available on ‘My Services’. The employee must be sent a letter confirming the decision taken with information regarding compensation to be paid and the right to appeal if the decision is made to dismiss.  
2.45
Where staff have been sent a final letter confirming the decision to terminate employment they must not be allowed back to work. If staff wish to contest the decision to terminate employment, this should be done under the appeal procedures. 

Can staff appeal against a sick absence decision?

2.46
Where practicable appeal hearings must be arranged promptly after receiving the notification of appeal. Every effort must be made to ensure that appeals against dismissal are heard within the notice period specified within the dismissal notification and preferably within three weeks.

2.47
The outcome of any appeal must be communicated to the member of staff in writing by the person hearing the appeal. 
2.48
Appeals relating to warnings, sick leave excusal and stoppage of pay must be heard in accordance with the Prison Service Grievance procedures.  Appeals relating to Civil Service Injury Benefit Scheme decisions are managed by HOPPS. 

2.49
Dismissal under the unsatisfactory attendance procedures; for capability due to medical inefficiency, or the level of medical inefficiency compensation must be heard by a more Senior Manager not previously involved in the case. There is a further right of appeal to the Civil Service Appeal Board.  

2.50
Appeals against the refusal or enforcement of medical retirement must be made within 3 months of the notification of the decision to the member of staff. The appeal will be heard by the Civil Service Pension Scheme Medical Advisor.

Are there Special arrangements for staff on probation?

2.51
Members of staff on probation who reach the sickness absence monitoring trigger of 4 
working days absence, in two or more absences, occurring in a 6 month period, do not 
need to be progressed through all 3 warning stages of the Unsatisfactory Attendance 
Warning Procedures. 

2.52
Normal exemptions apply to the calculation of the trigger point, although no good attendance credit can be accrued. Where absence is determined to be unsatisfactory a Formal Written Warning must be given and recorded, making clear that failure to improve can lead to termination of employment. Following a Formal Written Warning probationers must be given a reasonable period of time to demonstrate improvement. If during the remainder of the probationary period attendance does not improve, and a reasonable period of time has been allowed, then a Capability Hearing on the grounds of failed probation due to attendance must be completed. 

2.53
When a warning under these procedures is given to a probationer consideration must be given as to whether to extend the probationary period. If the probationary period is extended the member of staff will remain subject to the shortened unsatisfactory attendance probationary procedures for the duration of the extension. This must be fully set out in writing to the probationer.

2.54
Once the member of staff has been confirmed in post, they are no longer subject to the special arrangements applying to probationers. Any warnings issued are no longer valid; however, absences incurred during the previous 12 months will count for the purpose of determining new Unsatisfactory Attendance trigger point breaches.

What happens in the event of a serious outbreak of illness?

2.55
Exceptionally, in response to a serious outbreak of an epidemic illness or risk of a medical condition the Service may, in consultation with the Trade Union Side, authorise a relaxation of sick procedures.

ANNEX

Consideration of half days absence for Unsatisfactory Attendance

2.56
For the purposes of recording sick or calculating whether there is an Unsatisfactory Attendance breach, two half days or further multiples will be recorded as full sick days. Single half days will not be used in Unsatisfactory Attendance calculations. A half-day sickness period will be deemed to have lapsed after twelve months and will not count towards any Unsatisfactory Attendance calculations.

Good Attendance Credits

2.57
The Service recognises previous good attendance in the form of Good Attendance Credits. These will be applied where a member of staff breaches the trigger point for Unsatisfactory Attendance. In calculating whether an individual has breached a trigger point the SSC will check the 12-month period preceding the first absence included in the warning calculation. One credit day will be earned if there were 4 or fewer working days lost due to sickness during that 12 month period with an additional 4 days earned if there was no sick absence days taken. The same calculation will apply to a maximum of four years or until Good Attendance Credits have not been accrued. The full total of accrued credits must be taken against a single trigger point breach, and can only be used once. In calculating good attendance credits;

· staff must have a minimum of one years continuous service with HM Prison Service/NOMs

· periods of unpaid absence of 12 months or more will be discounted 

· periods of sick leave excusal and absences due to pregnancy (prior to commencement of maternity leave), disability and gender re-assignment will not prevent accrual of credits

Medical Retirement

2.58
Ill-health retirement must be considered when there is a possibility that a member of staff on long term sickness absence, or with an ongoing serious underlying medical condition, may have their employment terminated due to ongoing inability to provide regular and effective service. 

2.59
Eligibility for medical retirement is determined by the Civil Service Pension Scheme Medical Advisor. This forms part of the level 5 OH referral. If the criteria for medical retirement are met a Medical Retirement Certificate will be issued, and a formal meeting held. If the criteria have not been met a Refusal Certificate will be issued with a report explaining the reasons for the refusal and setting out the appeals procedure. The criteria depend on the member of staff’s pension scheme. In cases where medical retirement is ruled out and Medical Inefficiency Termination is being considered line management must proceed with a Capability Hearing.      

2.60
Line management are required to approach medical retirement with staff sympathetically. They must also provide a medical retirement estimate before the member of staff is required to decide whether they accept medical retirement. 

2.61
Where the member of staff refuses medical retirement there are two possible outcomes:


The Civil Service Pension Scheme Medical Advisor enforces medical retirement


The Civil Service Pension Scheme Medical Advisor will not enforce medical retirement in which case will advise on the appropriate action to take. This will be termination of employment on the grounds of medical inefficiency. Alternative outcomes maybe a further review period before the Occupational Health Medical Advisor obtains another medical report, or consideration of reasonable adjustments to the working environment under the provisions of the Disability Discrimination Act 1995 that would enable staff to return to work. 

2.62
Where a member of staff has agreed to medical retirement they must be contacted and a last day of service agreed to and a letter must be written to formally notify them of the medical retirement.

Supporting people who contract a disease or are injured or assaulted whilst on duty

2.63
Someone who contracts a disease or is injured or assaulted whilst on duty may qualify for sick leave excusal. If excusal is granted all sick leave relating to that injury, assault or disease is removed from reckoning against the individual’s sick leave record for sick pay purposes and excluded from consideration under the Unsatisfactory Attendance procedures. 

2.64
Governors/Heads of Group are responsible for considering applications for sick absence excusal for staff who contract a disease or are injured or assaulted whilst on duty.

2.65
If sick leave excusal is granted, the absence must still be recorded as sick for statistical purposes. 

Injury or Disease:

2.66
Eligibility for sick leave excusal for diseases contracted, or injuries sustained whilst on duty:

·  a member of staff must satisfy the qualifying conditions for injury benefit under the Principal Civil Service Pension Scheme. To determine whether there is a qualifying injury a referral to the Civil Service Pension Scheme Medical Advisor must be undertaken. In no circumstances can an absence be determined as not qualifying without referral and support of the Civil Service Pension Scheme Medical Advisor.  

Absence excusal must not be considered where:


· The accident occurred “off duty” even if on work premises, unless the accident was clearly connected to official duties.

· Where a previous excusal has been approved for the same accident and the full six months have been taken. Does not apply to assaults. 

· The first absence due to the accident began before 14 July 1975. 

2.67
If an excusal is granted for an absence caused by an accident on duty, up to a maximum of 6 months (182 calendar days), sick absence is removed from reckoning against the individual’s sick leave record for sick pay purposes and excluded from consideration under the Unsatisfactory Attendance procedure. Where there are breaks in an absence attributable to an accident on duty, the total period excused can not exceed 6 months (182 calendar days).

Assault:

2.68
Where a member of staff has been assaulted on duty, or when not on duty but clearly connected with duty, remains sick beyond the normal six month excusal period they remain entitled  to sick leave excusal payments for the duration of their assault related absence while they remain in service.

2.69
Absence excusal for assaults must not be considered where:

· The assault occurred “off duty” even if on work premises, unless the assault was 
clearly connected to official duties.

Supporting Staff Who Remain Absent Following Absence Excusal:

2.70
Staff who are likely to remain absent following a qualifying injury, or illness, and exhaust their entitlement to full pay may qualify for a temporary injury benefit award under the Civil Service Injury Benefit Scheme. In order to ensure that a decision is made prior to exhausting their full pay entitlement, staff should be advised to apply as soon as possible for temporary injury benefit. Applications are managed by HOPPS, who are the Pension Scheme Administrators for the Prison Service.  

2.71
Staff who leave the Service are entitled to apply direct to HOPPS for a permanent Injury benefit Award if they feel that their earning capacity is impaired by a qualifying injury or illness. Applications are administered and determined by the pension scheme administrators based at HOPPS.
KEEPING IN TOUCH SCHEME

Mandatory Policy 

7.1
The Prison Service Keeping In Touch Scheme is designed to ensure that members of staff who are absent from work for significant periods are kept fully informed of developments and opportunities at their local work place and nationally about current vacancies, training opportunities and other major developments within the Service. The objective is to ensure that those staff maintain contact with the Service to assist with their eventual return to work.

Eligibility 

7.2
All staff who are on a career break, maternity leave, adoption leave, secondment to an external organisation, loan to another Government Department or are on special leave or sick absence for a period of 4 weeks or more are included within the Scheme.

7.3
The elements of the scheme are: -

· Personal local contact with the place of work

· Details of developments within the Service, vacancy and training information 
including:

· Prison Service News and other general information about developments in the Service which will be sent on a regular basis to those on the Scheme

· Details of vacancies, training opportunities and other filling vacancies information sent on a weekly basis 

Personal Local Contact

7.4
In all cases it is important that regular contact is maintained between the member of staff and local line management. The line manager will generally be the most appropriate person for this task. If the person responsible for contact moves on then new arrangements must be organised. As appropriate staff should be invited to attend relevant training events and conferences. The provision of regular training opportunities is particularly important when working practices or regulations change. Staff should be encouraged to visit the work place from time to time to maintain contact.

7.5
Line Management has a particular responsibility regarding the duty to provide pay slips to absent staff. Arrangements must be made either via the Shared Service Centre for the payslip to be re-directed to the individual’s home address, or where the payslip is received in the workplace it must be sent by first class post to the individual’s home address without any undue delay.

Details of developments within the Service and vacancy and training information.

7.6
The Shared Service Centre will write to all those who are leaving on a Career break, special leave, maternity leave, adoption leave, secondment or loan asking them whether they would like to kept informed of developments within the Service and vacancy and training information and the options of how they wish to receive this information. Likewise the Shared Service Centre will also write to staff who have been on sickness absence for 20 working days or longer.

7.7
Staff who say they would like to be sent information will be asked to specify the types of communication they would like to receive, the medium in which they would like to receive it and the communication address. 

7.8.
Staff will be given the opportunity to opt into or out of these arrangements at any time 
during their absence from their normal place of work. 
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