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Equality South West’s Submission to the government’s Public Sector Equality Duty Review 
Equality South West is a registered charity and company limited by guarantee. We are an infrastructure body which exists to progress equality and diversity across the former administrative region of the south west of England. 
We provide support and resources to develop awareness and capacity among voluntary, private and public sector organisations and have worked closely with a wide range of bodies and agencies at all levels. These include the SW Strategic Health Authority, the Department for Work and Pensions, the Ministry of Justice, local councils, Local Information Networks, Business Links, front line third sector organisations, and the Government Office South West.  
We also support and work with regional equality networks of individuals and organisations made up of, and representing the interests of the protected groups identified within the Equality Act 2010. Our research, training, policy, and awareness raising activities are informed and assisted by input from network members. In return we seek to ensure the voice of local minorities is amplified through our regional and national communications and contacts.
Much of our work has revolved around developing awareness of the Equality Act 2010, and changes that have occurred to the provisions since the Act was passed. The Public Sector Equality Duty is a vital part of this work not only because of its unique role in addressing institutional and inadvertent discrimination, and contributing to inclusive public services, but also because of the wider benefits that arise from the commissioning and procurement implications for influencing equality-related practices and cultures beyond the public sector itself.
We attend Equality and Diversity Forum meetings as observers and partners, representing the English Regions Equality Network; sister organisations that operate across each of the English regions.  As such we have participated in discussions leading towards the EDF’s submission to this review, and are fully in support of the that submission, however, there are a few additional comments that we would like the Review Panel to take into consideration from our perspective and experience of working with, and supporting front line organisations.
How well understood is the Equality Duty and Guidance?

Unnecessary confusion has been generated by mixed messages from senior government members and government departments about how they should respond to the Duty.  

There is a great deal of guidance in circulation relating to the Duty published by EHRC and GEO, but announcements and departmental guidance often appears to contradict what this says, and indeed, to ignore case law related to the Duty and the previous duties.
In addition, a trawl through a wide range of government departmental guidance documents shows a failure within those departments to have mainstreamed the Duty into departmental thinking.  
Our equality network members, particularly LGB, Transgender, Black and Minority Ethnic and disabled and women members, highlight schools as a key area where the full spirit and intent of the Equality Duty needs to be implemented. The impact on young people’s mental health and educational achievement arising from a lack of awareness of different needs and the mishandling of prejudice-based bullying is costly to themselves, their future families and to the state. 

The EDF submission cited the case of a school governor who experienced difficulty in accessing guidance about her responsibilities under the Duty.  We ourselves discovered, during an exercise to identify what guidance governors were getting, that not only was the guidance omitting to make clear the nature and scope of the Duty, but that a minimal reference to it appeared over half-way through the document - after a section explaining governors’ expenses. There was no link between this and other the relevant DfE documents and the recently released EHRC PSED guidance specifically for school leaders, governors and staff, where the Duty was fully explained and placed into the context of OFSTED inspection criteria.
It would be stating the obvious to say that operational guidance provided by government departments to implementing bodies has a major impact on what happens on the ground. The omission of information regarding the Duty can only have an undermining effect on the attention paid to it when questions are raised by equality specialists within the organisation, or indeed those whom it is intended to protect.

The failure of government departments to assist in pointing people and organisations towards the existence of such guidance, we suggest, has impeded progress towards enabling the Duty to operate as intended, and this should be addressed.
What changes would ensure better equality outcomes?
This example strongly suggests the need for government departments to highlight and assist people and public sector bodies in locating the specialist guidance that already exists to help them. Providing a reference to the Duty, and links to the appropriate guidance, in relevant departmental guidance, would reduce burdens on civil servants and the receiving organisations themselves, at the same time increasing the impact of the Duty.
Similarly, where guidance is circulated which could possibly be interpreted in such a way as to contradict the underpinning requirements of the duty to have ‘due regard’ - such as the need to have relevant and adequate equality data on which to base policies and practices – the guidance should routinely provide links to sources that clarify how this guidance should be interpreted in the context of lessons from case law.

How the Equality Duty functions in the context of the UK government’s equality strategy

Given that the Equality Act preceded the formulation of the equality strategy it is perhaps pardonable to question whether this is a useful criterion for assessing whether the Duty is ‘operating as intended’. The Duty, which was passed into law with all party support, preceded the strategy which pointedly disparages one of the key underpinning concepts of the Act, that of the ‘protected characteristics’ or ‘equality strands’.
The strategy appears to suggest that respecting people’s individuality and tackling institutional, and entrenched societal prejudice against groups who share particular characteristics are mutually exclusive goals. We, and our equality networks, disagree strongly with this notion.  They know what discrimination feels like, and they know that it frequently presents a major barrier to expressing their individuality and fulfilling their social and economic potential.  This was clearly evidenced in responses to our regional survey among lesbian, gay, bisexual, and transgender people.
The government’s Open Public Services policy states that the government’s aim is to be transparent and to provide the pubic with data that will enable them to hold public bodies to account. However, some might well infer from strongly expressed statements within the strategy that equality data gathering is in fact retrogressive.  

We conclude that the Equality Duty has not been assisted to operate as intended by the strategy even though the strategy seeks to address key aspects of inequalities identified as equality strand specific.
What changes would ensure better equality outcomes?
A revised Equality Strategy should be clearer in recognising that identity-based prejudice and discrimination remains a societal problem that the government is determined to address.

It is impossible to evidence that equality is at the heart of everything that the coalition government does if it does not will the means to evidence this.

Improvements to the Public Sector Equality Duty would include a specific duty to gather, analyse and use equality data in pursuance of: transparency, equity and effectiveness in policy development and practice, and positive outcomes for protected groups, as well as being an essential means of evaluating progress towards equality.

Would a ‘light touch’ duty work better?
Among those we have worked closely with over the years are equality and diversity, and customer care personnel employed by numerous front line public bodies.  There was widespread concern among those whose role is to embed good equality practice across their organisations that the specific duties should have been clearer about what was required in order to meet the Duty with reference to case law and best practice. 
This is precisely because of a lack of awareness and/or an institutional resistance to addressing poor equality practices that can still be found in sections of even the best performing organisations. Staff with an equality or customer care role rely on a strong steer from government to support their efforts in overcoming these problems.
A lighter touch than that which has already been put in place would unquestionably undermine the realisation of a duty that, as Lord MacPherson argued, is ‘incumbent’ on public bodies.

What changes would ensure better equality outcomes?
We would strongly urge that, particularly now that they have a public health role, local authority scrutiny bodies and their advisors should receive training in how to embed equality awareness and Equality Duty knowledge and criteria into the scrutiny function.  
The same might be said of Police and Crime Panels in the scrutiny role, and in local HealthWatch organisations. We are reliably advised of an instance where the Chair of a Scrutiny panel had no knowledge or understanding of what the Equality Duty was, or what it meant in terms of their role. This individual consequently accepted whatever officers referred to as an equality impact assessment. This authority was ruled in breach of the Duty at judicial review.
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