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Call for Evidence - Government Review of the Public Sector Equality Duty


Introduction 
East Riding of Yorkshire Council (ERYC) is a unitary authority and covers approximately 930 square miles. The area has diverse communities ranging from rural villages in the Wolds and urban living around Hull, rural farming areas, market towns in Driffield, Goole, Beverley, Hessle, Market Weighton and Pocklington and the coastal towns of Bridlington, Hornsea and Withernsea. There is a population of around 334,200 people (Census 2011).  The East Riding is regarding as an affluent area and is ranked amongst one of the least socially deprived areas in England, although there are pockets of deprivation.

The East Riding is not as diverse in its population make up as some other areas in the England.  The following statistics highlight the diversity of the area (source: Census 2011);

· Whereas the population has increased since 2001 there has been a 6.2% decrease in the number of 0-14 year olds whilst in contrast there has been a significant 24.1% increase in the number of people aged 65 or over living within the East Riding.  
· There has been a decrease in the number of people indicating that they have a long term health problem or disability (33.6% in 2001 to 25.7% in 2011).  
· There has been an increase in migration, with the Black or Ethnic Minority  (BME) population increasing to 4.9% (based on Country of Birth data) however the number of people who state that they belong to the Christian faith is higher than the national average whereas those who follow other faiths, religion or beliefs is lower than the national average.  
· 600 people (0.2%) of the East Riding population indicated that they are in a Civil Partnership.

The Equality and Diversity Team is a small team (1.5FTE) which sits within the Health Diversity and Information Team within the Performance and Strategic Partnerships Service.  The team have a policy role and are instrumental in embedding equality practises throughout the Council at a strategic level.  Some of the key practises which have aided equality to be embedded and mainstreamed into Council practise include;

· Development of the Joint Partnership Equality and Diversity Board (now disbanded due to the implementation of the Public Sector Equality Duty)
· Equality Advisors sitting on all of the Local Strategic Partnership Action Groups
· Development and implementation of the Corporate Equality Policy and Strategy
· Equality Advisors sitting on key strategic working groups including the Business Transformation Board
· Development and implementation of the statutory Equality Objectives
· A robust and fit for purpose but  streamlined equality analysis process which considers the impact of key decisions on protected groups
· Various community consultation and engagement groups to provide feedback on key decisions for protected groups
· Analysis of key data and information to aid in the implementation of targeted projects within the East Riding, for example the increase in Eastern European migration has led to the development of the Communities Together Team in Goole
· Provision of support and guidance to schools regarding the Equality Act 2010
· Provision of support and guidance to Elected Member regarding the Equality Act 2010

The evidence below provides ERYC’s views on the effectiveness of the Public Sector Equality Duty (PSED).  

It should be acknowledged that as the PSED only started to operate in April 2011, we feel that it is too early to measure or assess its impact. This is particularly true in respect of those grounds which were not previously covered by a public sector equality duty, including age, religion or belief and sexual orientation, in respect of which there is very unlikely to be any meaningful evidence of impact. However, despite this time limitation there is some evidence which can be provided in order to assess the effectiveness of the PSED.

How well understood is the PSED and guidance?

Nationally
From a national perspective, the PSED could be more easily understood and implemented if Cabinet Ministers did not send out conflicting messages regarding permitting doing something although it is required by law.  Two examples are provided below;

· As part of DCLG’s ’50 Ways to Save – Examples of Sensible Savings in Local Government’ published in December 2012 and endorsed by Eric Pickles, it is advised that local authorities do not need to complete lifestyle or diversity questionnaires for their suppliers or residents.  This is reinforced by the Best Value Statutory Guidance published in September 2011 where it states that ‘in the interest of economy and efficiency, it is not necessary for authorities to undertake lifestyle or diversity questionnaires of suppliers or residents’.  This directive contradicts the legal requirements the PSED requires.
· In November 2012, the Prime Minister announced that “time would be called on equality impact assessments” as they were seen as being ‘bureaucratic’ and a ‘tick box’ exercise.  Although there is not an explicit legal duty to complete equality impact assessments, there is an implicit legal duty that the Council must consider the impact of all policies, practises and procedures on their potential effect on protected groups to show that ‘due regard’ has been paid,  although the way in which this is completed is not prescribed by law.  This implicit duty is similar to completing an Equality Impact Assessment for key decisions.  Therefore, it would appear that the Prime Minister’s announcement has created avoidable confusion and is at odds with the Equality Act 2010.

East Riding of Yorkshire Council
We believe that at senior management level the PSED is well understood.  Since the first reading of the Equality Bill through to the enactment of the Equality Act 2010, the Council’s Corporate and Senior Management Teams and Elected Members have been made aware of the implications of the Act, including the PSED.  This has been done via quarterly reports and briefing notes, corporate and bespoke training for specific service areas and awareness raising events for Elected Members. 

In contrast, we believe that the PSED is not so well understood at an operational level.  This could be further aided by Government providing national best practise as to why the PSED is required to be complied with and the cost and social benefits of complying with this legislation, however this will not be available until the PSED has been in operation for several years and when there is more clarity and direction.

Guidance
With regards to the guidance provided, we feel that by publishing the Technical Guidance on the Public Sector Equality Duty well after the date when compliance with the Duty was required was unhelpful.  We have found that it has been difficult to ascertain what was required legally in order to the meet the PSED and much has been completed through local assumptions.  

We feel that there has been a missed opportunity by not issuing the Technical Guidance on the Public Sector Equality Duty as a statutory Code of Practise, although the case law contained within this provides a legal framework for us to comply with.    All public authorities need support and guidance in implementing the duty and the lack of authoritative guidance actually creates burdens for public authorities as they try to implement the PSED. A Code of Practise can save time if it is authoritative and clear; it is preferable to a proliferation of guidance from a variety of sources.

A further way of improving guidance to public authorities is by providing examples of how the PSED has benefited people in ‘real life’.  This will allow other public authorities to share best practise but will also aid embedding equalities into mainstream practises and procedures as officers will be able to see tangible benefits of the PSED.

What are the costs and benefits of the PSED?

Benefits
There have been many benefits of the PSED, as highlighted below.

· Equality Objectives – in the absence of a statutory framework (the Equality Standard) by ensuring that public authorities have to develop and publish statutory equality objectives we have a clear picture of what our equality implications are, how we will address them and when they will be completed. Setting these objectives also allows service users and residents to see how equality is or will be embedded. As progress on the equality objectives are reported to senior and corporate management teams, the LSP and Overview and Scrutiny Committees, lack of performance is challenged ensuring that equality is progressed within the organisation.  
Example
One of Council’s objectives is to embed the recommendations of the Pilkington Review into Council practises however engaging local partners in this work has proved challenging.  Reporting progress on this objective to the LSP has ensured that partners are aware of their roles and responsibilities as recommended in the Pilkington Review and work is currently underway to work in partnership to minimise disability related harassment and hate crime.

· Equality Monitoring – despite the publication of ’50 Ways to Save – Examples of Sensible Savings in Local Government’ the PSED has allowed us to monitor the profile of  our service users and redesign our services as appropriate to ensure that protected groups have equal access to the services we provide. 
Example
There has been an increase in Eastern European migration into Goole.  Due to language barriers many of the new migrant residents could and did not access many of the Council’s services.  Analysing customer profiles through equalities monitoring the ‘Communities Together’ Team was established to provide peer support to economic migrant communities within Goole. Support included low levels of translation and interpretation, provision of triage services, support in cultural issues and developing the skills of economic migrants so that they become more integrated within the communities they reside and are able to self-serve after some initial support.  Naturally, this has had a positive effect on front line services as they now signpost those who cannot speak English to the ‘Communities Together’ Team thus reducing the burden to frontline services.

· Implication of key decisions on protected groups – we ensure that consideration is given to the potential impact of all key decisions, including budget reductions, on protected groups.  This is completed through an Equality Analysis (EA) process, which has been redesigned so that it is online and  less burdensome yet provides a robust audit trail.  
Example
The EA process is completed electronically with quality assurance from the Policy Advisor for Equalities and sign off by the relevant Head of Service (or Director if the decision is a financial one).  The administrative burden has been reduced as it is completed on-line for policies, strategies, changes in functions, financial decisions and transformation of change in service.  A Knowledge Management Toolkit has also been developed highlighting key demographic quantitative and qualitative information therefore decisions can be made on correct and up to date information.  All Equality Analysis’ are listed on the Council’s website ensuring that the Council is transparent in its decision making.

· Consultation and Engagement – we have developed and work with several diverse consultation and engagement groups who provide feedback on key decisions of the Council’s, allowing us to ascertain whether a specific decision will have an impact on a particular protected group.  
Example
The views of the East Riding Disability Advisory and Monitoring Group have been instrumental in the refurbishment of the new Humberside Police Headquarters and also the Saturday Market, Beverley.  By allowing the group to have their say on proposed changes has ensured that these refurbishments are accessible to disabled people.

Despite the numerous benefits of the PSED, we believe that one of the main disadvantages of the duty is that it has made public authorities look inward by publishing their own information and setting organisation objectives rather than focusing on partnership working, which would reduce burden and costs as often partner organisations cover the same geographical area and therefore address the same or similar equality challenges. 
Example
In 2008 the Council and NHS East Riding of Yorkshire PCT set up the Joint Equality and Diversity Board The purpose of the Board was to provide overall direction, guidance and management of equality and diversity within both organisations.  The main focus of the Board was to provide strategic direction for all equality and diversity issues.  By late 2011, the Board has expanded its membership to include most of the public sector partners including Humberside Police Authority (HPA), Humberside Police Force (HPF), Humberside Fire and Rescue Service (HFRS), NHS Foundation Trust (NHSFT) and Humberside Probation Board (HPB).  The main remit of the Board was to;

· Share good practice and promote a common approach to equality and diversity within the Local Strategic Partnership (LSP)
· Agree the equality and diversity priorities for the East Riding
· Monitor and control the quality and progress towards the equality and diversity priorities
· Make recommendations on equality and diversity policies and strategies
· Be aware and meet the corporate requirement for equality and diversity.

The Board achieved many positive outcomes through partnership working including;
	
· Development of the East Riding Equalities Framework (EREF), and joint equality priorities for the East Riding following a self-assessment against the all of the partner organisation’s equality frameworks including the Equality Framework for Local Government, NHS Equality Delivery System and the Equality Standard for Police.  The development of the EREF was recognised as national best practise by the Audit Commission.
· Joint training, including the Institute of Leadership and Management Level 4 Equality and Diversity Qualification from Bishop Burton College, British Sign Language (BSL), ‘Sighted Guide’ training and ‘Train the Trainer’.
· Joint consultation and engagement including the Disability Advisory and Monitoring Group, the Deaf and Hearing Impaired Forum, the Visually Impaired Forum and the BME Reference Panel which has resulted in the development of BSL DVDs and clips on all partners’ web pages and the quarterly Equality and Diversity Newsletter.
· Joint events including several Disability Information Days.
· Joint procurement between the Council and Humberside Police Authority for the provision of translation and interpretation services.

Due to the implementation of the PSED (and other national and organisational changes) it was felt that Joint Equality and Diversity Board should be disbanded as there was no commonality of priorities due to the nature of the PSED

Costs
With regards to costs of implementing the PSED, we feel that there have not been any additional costs incurred.  The Equality and Diversity Team are a small team (1.5FTE) and the PSED has provided a more targeted approach to workload rather than adding to it, whilst producing tangible benefits to residents and the Council.

How organisations are managing legal risk and ensuring compliance with the Equality Duty
As a Council, we have tried to ensure that we have complied with the PSED with the limited guidance that has been made available and by the set deadlines.  This has included publishing information on the website such as translation and interpretation and hate crime statistics, showing how the Council pays ‘due regard’ to general equality duty by publishing EAs and developing and publishing equality objectives which are SMART.  However, it is acknowledged that there is further work which needs to be done in order to fully comply with the PSED and this work is underway.

By reading the Equality and Human Rights Commission’s (EHRC) assessment on how local authorities are meeting their transparency obligations for equalities it is evident that the Council is not fully compliant.  However, as mentioned previously, we feel that by publishing the Technical Guidance on the PSED in January 2013 when the duty had to be complied with by January and April 2012 has proved unhelpful in allowing us to manage our legal risks and complying with the PSED.  Further work is currently being undertaken by the Council to ensure compliance based on the Technical Guidance and the EHRC’s findings.

Currently, the Publication of Information duty is difficult to fulfil as collecting information on those protected groups which were not previously covered by PSED, including age, religion or belief and sexual orientation is proving complex.  We would welcome the Government to raise awareness of why this information is required and how it should be used to inform residents.  Furthermore, we would welcome a standardised approach for residents providing this information whether they are using a Health, Police or Council service.

What changes to the PSED framework would ensure better equality outcomes?
We believe that the following changes to the PSED framework and wider equality legislation and policies would ensure better equality outcomes;

· Defining Equality – ‘Equality’ is often seen as a burden or worse a derogatory term (in a similar vein to Health and Safety!) whereas the outcomes that the PSED and equality in general aim to achieve are real.  It would be useful if equality was given priority at a national and local level, as is the case in other countries such as the USA, where legislation and policies are universally valued.  
· Clear Policy Direction - Cabinet Ministers often send out conflicting messages (for example, David Cameron indicating the Equality Impact Assessments are to be abolished and Eric Pickles stating that ‘lifestyle surveys’ are not  required although both are implicitly required by the PSED.) which causes preventable confusion and makes embedding the PSED a difficult task.  Cabinet Ministers understanding the requirements placed on the public sector by legislation would help prevent such incidents.
· A statutory Code of Practise – although the Code of Practise is based on case law, to ensure consistency and transparency public authorities need guidance on implementing the duty.  The lack of authoritative guidance actually creates burdens for public authorities as they try to interpret and implement the PSED independently. A Code of Practise can save time if it is authoritative; it is preferable to a proliferation of guidance from a variety of sources.
· Better information - it is recommended that the Government provide better information as to why the PSED is required and the cost and social benefits of complying with this legislation.  Furthermore, providing examples of how the PSED has benefited people in ‘real life’.  This will allow public authorities to share best practise but will also aid embedding equalities into mainstream practises and procedures as the tangible benefits of the PSED will be clear.  
· Partnership Working –Partner organisations are often covering the same geographical area and therefore potentially addressing the same or similar equality implications in silos.  It would be useful if public sector organisations were required to work together in a locality on local objectives as this would be efficient, cost effective and a consistent approach for residents.
· Audit/compliance checks - Compliance checks/audits for all public authorities would be useful to demonstrate that we are meeting the duty and where improvements are required whilst also allowing public authorities to share best practise.

Conclusion
It should be recognised that as the PSED started to operate in April 2011, we feel that it is too early to measure or assess its impact. This is particularly true in respect of those grounds which were not previously covered by a public sector equality duty, including age, religion or belief and sexual orientation, in respect of which there is very unlikely to be any meaningful evidence of impact.
However, ERYC firmly believe that the introduction of the General Equality Duty and the PSED is a positive step towards embedding equality within Council services whilst highlighting tangible outcomes for the areas residents.  

The Council would welcome a continuation of the PSED.
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All of the information and supporting documents can be found at http://www2.eastriding.gov.uk/council/plans-and-policies/other-plans-and-policies-information/equalities-and-diversity/?locale=en

[Contact details redacted by GEO] 
Date: 4 April 2013
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