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1. Who we are
Our network, nearly 10 years old now, is an informal group of more than fifty professionals working either in equality roles in local authority Children and Young People’s Services across England, or as independent equality consultants specialising in Children & Young People’s Services.  For this reason we are in a good position to witness the working of the Public Sector Equality Duty in the school system in England.

2. How the Duty was intended to operate
The Review seeks to establish whether the Duty is operating as intended. We have sought to measure our evidence not only against the following indicators of what was originally intended, but also against the continuing needs implicit in them.  In other words, whatever happens to the Duty, these needs will not have gone away.
Policy objectives and intended effects:

1. to shift the focus from the prohibition of discrimination to a more positive approach of promoting equality of opportunity so discrimination is prevented from occurring in the first place

2. to help public authorities to respond to their equality obligations more efficiently
3. to provide a single, effective, strategic lever for addressing discrimination and disadvantage

4. to concentrate on outcomes for service users and employees of public authorities, focusing on the necessary and proportionate actions and reporting on their impact

Advantages of an integrated, single duty: 

1. It ensures public authorities consider the different needs of all members of the community, thus addressing disadvantage and proactively tackling the sources of discrimination;

2. it avoids skewing public authority resources and priorities towards meeting a particular legislative obligation when the demands of the local community may require different priorities;

Non-legislative option

The only non-legislative option available would be to introduce a voluntary approach 

1. This would risk inconsistencies depending on the various standards and other frameworks available to different public bodies. 

2. There is evidence of a need to put such action on a more formal legal footing:

· to ensure that protection for e.g. black and minority ethnic people does not unduly outweigh the level of protection for e.g. lesbian, gay or bisexual people; 

· or to ensure that action more generally is not dependent on geographical location and/or the leadership of the local authority.
 [Equality Bill Impact Assessment, Version 4 (House of Lords Introduction), Annex Q, 
published by the Stationery Office, Dec 2009]
The clear majority of our members strongly support the above policy objectives and recognise the stated risks of the non-legislative option.
3.  Level of understanding of the PSED and guidance

Our members, who in many cases support schools directly, find that the new Duty is not well understood.  Furthermore there are now many local authorities without an equivalent officer in Children’s and Young People’s Services, which leaves schools there needing to look for their own support independently or through collaborative clusters.
4.  Three particular benefits of the PSED have emerged already from compliant schools

a. This vital aspect of school improvement planning would not, in the majority of these schools, have happened without the Equality Duty.
i. “Meeting these three requirements contributes greatly to achieving outstanding progress and attainment because achievement of these aims means that pupils work – whether it is in class or in the school – in an ethos and atmosphere of dignity and fairness, where they are free to develop themselves, knowing that differences are respected and they are encouraged to become independent learners and take responsibility for their actions and become good citizens.” Ofsted: Inspecting Equalities briefing, para 25
ii. In addition there is emerging evidence, although the rushed timescale means this is necessarily limited, that the specific duty to set equality objectives helps to focus schools in a way that the wider non-discrimination provisions of the Equality Act can never do.
b. When equality information is provided, it has been welcomed by parents.
We know from our own professional work that many parents place an importance on education establishments showing they actively promote equality; and the information that is starting to emerge under the specific duties provides parents with a useful baseline when they may feel that education providers are treating them or their children differently because of protected characteristics.
c. School leaders who engage with the process are finding it useful.
Here is a typical example: 
"Until you've done the gathering and analysis of equality information required by the Public Sector Equality Duty, you don't actually know what areas you need to focus on for development. You can then use the cycle of evaluation (leading to the production of equality objectives) to find a way forward that is relevant for your particular school."  

[Mrs Rachel Hydes, Deputy Headteacher, St Mary's CE Primary School, Spring View, Wigan – March 2013]

5.  How schools are managing legal risk and ensuring compliance with the PSED

a. The equality duty links closely to school improvement priorities because of the need to provide an inclusive environment that meets the needs of all children irrespective of age, disability, gender reassignment, race, religion or belief, sex or sexual orientation.  In effective schools, because of this alignment with school improvement priorities, equality objectives form part of the School Development Plan, which is monitored by governors.

b. Meeting the duty is also a major support to the requirement on schools to provide for pupils' spiritual, moral, social and cultural (SMSC) development.
c. According to Ofsted’s advice to its inspectors, meeting the duty is also integral to the way a school is judged: “An evaluation of how effectively the school actively advances equality of opportunity, tackles discrimination and fosters good relations will contribute to the key judgements.” [Para 26: 1]
6. Changes that would ensure better equality outcomes
Our work with schools clearly shows us that to water down or repeal the PSED would greatly hamper progress on tackling the inequalities that persist in our society.  
On the contrary, there are two actions that could improve the working of the Duty, although it is still a little early to be sure how it is working in our field:
i. Clearer guidance
ii. Better training opportunities
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