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	3Date:
	19 April 2013

	Your ref.
	

	Our ref:
	

	Contact:
	

	Email:
	[contact details redacted by GEO]

	Direct line:
	

	Fax:
	



By email to PsedReviewEvidence@geo.gsi.gov.uk
Dear Sir, or Madam
Call for Evidence: Review of the Public Sector Equality Duty
Please find attached Dacorum Borough Council’s response to the call for evidence for the review of the Public Sector Equality Duty. 
Please note that the sample documentation included as appendices 1 & 2 is being submitted in confidence.  We would ask that you keep this material confidential and do not quote or reuse it without first seeking permission from Dacorum Borough Council.
Please don’t hesitate to contact me if you have any questions about, or comments on, this response.  

Yours faithfully
[name redacted by GEO]

Strategic Development and Transformation Officer
Performance, Improvement and Transformation
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	Strictly private and confidential
Submission of evidence to the Review of the Public Sector Equality Duty, 19 April 2013

Dacorum Borough Council




1.
Introduction
This submission follows the format indicated in the Review’s Terms of Reference, indicating how the Duty has been implemented at Dacorum Borough Council, the benefits and costs of the Duty to the Council, how the Council is managing legal risk, and changes to the Duty which the Council believes would ensure better equality outcomes.  Examples of some documentation are attached as appendices.

2.
Implementation of the Public Sector Equality Duty at Dacorum Borough Council
Dacorum used the publication timetable set out in the Equality Act 2010 to draw together an evidence base on service users as well as a workforce profile, and to map the gaps in the demographic information it holds about local communities.  

The way in which the Public Sector Equality Duty is structured has been particularly welcome in that it encourages an evidence-based policy-making process – a corporate priority for the Council.  The publication timetable encourages organisations to draw information together and to use this directly in developing equality objectives.  Subsequent annual publication of information can be used to monitor progress towards outcomes.

Analysis of demographic information, including equality information, is also allowing Dacorum to identify points where equality characteristics underpin the needs of particular demographic groups who are vulnerable or who experience deprivation and to target services appropriately.  

However, Dacorum would argue that more time is needed to embed these pieces of work.  The Council has invested time and resources in mechanisms which are allowing it to implement the PSED.  While the costs of initial implementation have been low, legislative reversal would have a cost to the Council in the time and resources which would be required to reverse implementation of these mechanisms, communicate the changes to staff, and re-engage with local 
communities about the Council’s relationship with them and responsibilities towards them.  This latter change would potentially have consequences for the Council’s reputation in the community, as well as uncertainty for both parties as to long-term strategic direction.

The Duty has allowed the council to identify gaps in information which is potentially useful in identifying these and other needs and to tailor its services accordingly.  This review comes at a point which is very early for the benefits of these changes to be apparent, particularly as the issues which are likely to be addressed using such information tend to be entrenched inequalities which take time to respond to change.  

3.
Benefits and costs of the public sector equality duty

For Dacorum, the fact that the duty foregrounds the necessity to have due regard in decision-making has enabled better consideration of equality issues in a number of cases.  

Within procurement, Dacorum has used contractual terms and conditions and evaluation criteria to ensure that equality considerations are built into service provision and to invite potential suppliers to innovate in the provision of excellent, accessible services (see appendices A and B for examples).

Ensuring that due regard is paid within decision-making has also ensured that consultation is made more effective and produces information which has uses beyond the initial decision.  For example, Dacorum’s consultation on the recent changes to Council Tax Support involved a series of focus groups with demographics particularly likely to be affected.  This led to a better understanding of the level of need in the borough and the number of people who may be protected as disabled under the Equality Act definition but not claiming a disability-related benefit.  

Other examples include early consultation with blind residents about plans to regenerate an area of the borough to ensure that the changes would be responsive to their needs, and information which supports longer-term planning for an increasingly vulnerable, aging population.

In this context, monitoring forms have been vital: the Council could not come to a sufficiently detailed understanding of its customers and communities based on Census data and demographic predictions alone.

Costs associated with the Duty have been minimal as the information which needs to be gathered and stored is core to Council decision-making but consists of a relatively small number of additional fields to be added to existing customer data.  Focused consultation has been inexpensive or free as the Council has made use of strong relationships with the local voluntary sector to gain insight into the relevant communities.  

It should also be noted that the costs of judicial review of a decision would be vast in comparison to the modest time and resources committed to incorporating the requirements of the Duty upfront.

4.
How is the Council managing legal risk?

The Council continues to carry out Equality Impact Assessments for all Cabinet decisions.  

In addition, the Council has used targeted consultation exercises and developed more effective customer segmentation to ensure that it is able to fulfil the duty to pay due regard in decision-making.  This includes community profiles and a broader evidence base of qualitative and quantitative information segmented by, among other profiles, equality characteristics.  This ensures that it is able to judge the impact of decisions effectively.

5.
What changes would ensure better equality outcomes?

At the moment, the publication timetable does not align well with the service planning cycle.  It would be helpful if publication of equality information could be moved to a September or October deadline to coordinate with annual reports and with evidence-gathering for the following year’s service plans.

More generally, messaging from government has not been consistent as to the meaning of the duty.  This has often resulted in confusion about, for example, what it is to give ‘due regard’ to equality in decision-making.  While this concept should ensure that equality issues are considered proportionately, not excessively or irrelevantly, comments from ministers can give the impression that all that is needed is consideration of equality, contradicting case law (Closure of Post Offices – compliance with the Disability Equality Duty R (Brown) v Secretary of State for Work & Pensions [2008]).

This lack of clarity can make it difficult for local authorities to judge the level of information they need to collect and the range of uses to which they can put it.  It would be helpful if the review could identify measures to clarify the requirements of the duty and the concept of due regard more effectively.

One such measure would be to commission appropriate guidance, codes of practice and case studies from the Equality and Human Rights Commission, accompanied by work to rationalise the Commission’s website and resources to make them more accessible and user-friendly to local authorities. 

[Appendices redacted by GEO – supplied to the review team in confidence]
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