Devon County Council submission
Q1 How well understood is the equality duty and guidance?
A survey would be a better way of measuring this.  
From the perspective of our equality officer who has worked in local government on equality for  over 7 years, there is strong awareness of the Duty in the sense that those working for public authorities know equality is something that needs to be built in to everyday work.  What this means in practice can vary in terms of understanding and actions, and we are on a steady journey of increasing awareness.  Some legal terms such as ‘due regard’ need explaining whereas something like ‘take into account to what extent the authority can…’ might make more sense to people.
There have been mixed messages over the use of Equality Impact Assessment/Equality Analysis.  Some guidance and Politicians say ‘you don’t need to do them’ whereas the Courts still rely on them as evidence.  How can a sound decision be made without understanding the consequences?   Many agree ‘impact assessment’ and community engagement is an essential part of good decision making.  The Specific Public Sector Equality Duties underpin principles of Localism and public transparency/accountability.  The prescriptive process of the Race Relations (Amendment) Act has been removed, this was a good move. But we would benefit from a flexible and proportionate approach to Impact Assessment, laid out as a Specific Duty and backed up with supporting guidance.  It would be helpful if it was along the lines, ‘in order to demonstrate compliance with the General Duty you should carry out an impact assessment on decisions; this may be evidenced as notes of a discussion, built in to a project plan or a more formal risk analysis, for example.  The steps you take to carry out an Impact Assessment should be proportionate to the issue and the considerations should be made publicly available.‘  
To avoid confusion and bureaucracy, the Courts also need to be flexible in terms of what they interpret an ‘impact assessment’ or ‘equality analysis’ to be, as our experience has been for them to focus on the production and quality of a document called ‘impact assessment’ rather than wider considerations and analysis evidenced in other key documents or minutes.
Q2 What are the costs and benefits of the equality duty?
There are minimal additional costs associated with implementing the equality duty because we are not required to do anything beyond our available resources. 
The Council spends around 0.02% of its budget on corporate equality work which includes advice and guidance for compliance, community engagement and specific improvement projects.
The duty itself encourages good decision making and better outcomes for all; this can lead to cost reductions because services are better aligned to meet needs.  A Capital Ambition report provides clear evidence of equality leading to efficiencies.   The SW Equality Network wanted to carry out a similar study across the South West region but were unable to secure project support to do this.  Equality initiatives and have an impact on wellbeing. For example, tackling hate crime and prejudice can lead to better health and wellbeing outcomes for people and reduce the burden on public health services because those who experience prejudice and discrimination can suffer mental health and other health problems.
Failure to carry out adequate social marketing of a service to ensure it meets the needs of businesses and customers only results in authorities having to make costly alterations to services later on, when they are harder to implement.  I have attached examples of consultations held with local disabled and ethnic minority groups about the refurbishment of Exeter Central Library.  An impact assessment and understanding of the PSED has helped frame the work for this project and ensure that current service users and potential service users’ voices are heard.  It will mean our new Library will be an excellent community resource that everyone can access.  
Our Annual Reports also describe how Devon County Council has used the Equality Duties to improve lives for all in Devon.
There are however significant costs associated with not implementing the duty (Judicial Review, complaints etc).  Court procedures are costly (whilst the County Council won a recent Judicial Review it still cost us around £250,000) and if the Courts are not working within the spirit of the PSED this can be very frustrating.  When using the ‘bureaucracy/cost’ argument against the PSED there is a danger that the PSED baby may be thrown out with the Judicial Review bath-water. Like the Human Rights Act, the principles of the PSED are correct, it is often the failings of Courts to interpret them properly or to make a meal of the process which make them an administrative nightmare.  Bringing about efficiencies and cost reductions to the Judicial Review process would be beneficial.  Costs need to be proportionate.

Q3 How organisations are managing legal risk and ensuring compliance with the equality duty?
At DCC we do this through policy, guidance, impact assessment, an engagement strategy and training.
We have also launched a Devon Joint Declaration for Equality which is a voluntary expression of commitment to achieving equality and fairness.
Q4 What changes, if any, would ensure better equality outcomes (e.g. legislative, administrative and/or enforcement changes)?
The equality duties as they stand are sufficient to lead to better outcomes, they are new and need time to be embedded fully; it is too early to review their effectiveness in terms of outcomes. The duties provide public authorities with a simple framework of standards and procedures.  Only legal enforcement will ensure better outcomes across the board.   Lessening the duties to a voluntary code will result in some organisations giving up, and many struggling to prioritise equality against a back-drop of other statutory duties and pressures.
The supporting guidance could be better (it is hard to find and navigate on the EHRC website, it is difficult to know whether we should use EHRC or GEO guides and there is some duplication, the use of statutory codes of practice has become confused, and more summaries would be helpful).
Courts need to focus more on outcomes and intentions and less on process, which is in the spirit of the new PSED.
The specific duties around Information and Objective setting are central to achieving better outcomes.  At Devon County Council, a survey was carried out in order to identify equality priorities and objectives. We are also developing equality health and wellbeing profiles.  It would be helpful if things like the EHRC Equality Measurement Framework and surveys like the DCC Community Needs Survey were developed further so that we can measure outcomes collectively and consistently, and review the effectiveness of the PSED fully in time.
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