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The Treasury is designated(
) for the purposes of section 2(2) of the European Communities Act 1972(
) in relation to financial services.
The Treasury, in exercise of the powers conferred by section 2(2) of the European Communities Act 1972, makes the following Regulations:

Citation, commencement and interpretation

1.  The Regulations may be cited as the Capital Requirements (Country by Country Reporting) Regulations 2013 and come into force on 1st January 2014.

2. — LISTNUM "SEQ1" \l 2  In these Regulations—
“branch” has the same meaning as in Article 4(1)(17) of the CRR;

“corporation tax” means the tax charged on profits by section 2(1) of the Corporation Tax Act 2009(
) and any similar tax charged on profits in any jurisdiction outside of the United Kingdom; 
“CRD” means Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on access to the activity of credit institutions and the prudential supervision of credit institutions and investment firms, amending Directive 2002/87/EC and repealing Directives 2006/48/EC and 2006/49/EC(
);

“CRR” means Regulation (EU) No 575/2013 of the European Parliament and of the Council of 26 June 2013 on prudential requirements for credit institutions and investment firms and amending Regulation (EU) No 648/2012(
);

“Directive 2006/43/EC” means Directive 2006/43/EC of the European Parliament and of the Council of 17 May 2006 on statutory audits of annual accounts and consolidated accounts, amending Council Directives 78/660/EEC and 83/349/EEC and repealing Council Directive 84/253/EEC(
);
“global systemically important institutions” means a group identified as a global systemically important bank by the Financial Stability Board in the Annex to the “2013 update of group of global systemically important banks” published by the Financial Stability Board on 11 November 2013, or any updated version of that list published by the Financial Stability Board subsequently;

 “institution” has the same meaning as in Article 4(1)(3) of the CRR;

“international accounting standards” has the same meaning as in Regulation (EC) No 1606/2002 of the European Parliament and the Council of 19 July 2002 on the application of international accounting standards(
);

“period of account” has the same meaning as in section 1119 of the Corporation Tax Act 2010(
);
 “subsidiary” has the same meaning as in Article 4(1)(16) of the CRR;
“the 2000 Act” means the Financial Services and Markets Act 2000(
) Act.

Ongoing reporting obligation
3. — LISTNUM "SEQ1" \l 2  Institutions shall publicly disclose information in accordance with paragraphs (2) to (8) on or before 31st December 2015 and on or before 31st December each year thereafter.

Subject to regulations 5 and 6 the information shall be disclosed on a consolidated basis in accordance with international accounting standards for each country in which the institution has a subsidiary or branch, or both.
The information shall relate to the institution’s period of account ending immediately prior to the date of disclosure.
The information is—

the name, nature of activities and location of the institution and any subsidiaries and branches;

turnover;

the average number of employees on a full time equivalent basis;

profit or loss before tax;

corporation tax paid; and 
public subsidies received.

For the purposes of paragraph (4)(c) the average number is determined by dividing the relevant annual number by the number of months in the period of account.

For the purposes of paragraph (5) the relevant annual number is determined by ascertaining for each month in the period of account the number of persons employed on a full time equivalent basis in that month (whether throughout the month or not) and adding together all the monthly numbers.

Where possible the information shall be made available with the institution’s annual financial statement.

The information shall be audited in accordance with the standards required by Directive 2006/43/EC.

Interim reporting obligation

4. — LISTNUM "SEQ1" \l 2  Institutions shall publicly disclose information in accordance with regulation 3(2) to (7) on 1st July 2014 with the exception of the information in regulation 3(4)(d) to (f).

Global systemically important institutions authorised in the United Kingdom shall submit information in accordance with regulation 3(2) to (6) to the European Commission and to Her Majesty’s Revenue and Customs on or before 1st July 2014 with the exception of the information in regulation 3(4)(a) to (c).
Group disclosure

5.  Where an institution is a member of a group whose members include entities which are not subject to the obligations in regulations 3(1) or 4(1) it may meet those obligations by publicly disclosing the required information on a consolidated basis in accordance with international accounting standards for each country in which the institution has a subsidiary or branch, or both, in respect of—

all the members of the group; or
all the members of a sub-group provided that all the institutions in the group which are subject to the obligations in regulations 3(1) or 4(1) are within that sub-group.
Prior disclosure: prevention of duplication
6.  Where the information referred to in regulation 3(4) relating to an institution has already been published in another EEA State for the purposes of complying with Article 89 of the CRD the institution need not comply with regulation 3(1) or 4(1) provided the institution publicly discloses where that information can be obtained.
Enforcement
7. — LISTNUM "SEQ1" \l 2  Any obligation imposed under these regulations is to be treated as a relevant requirement under Part 14 of the 2000 Act (disciplinary measures).
For the purposes of paragraph (1) the appropriate regulator for the purposes of Part 14 of the 2000 Act is—
the Prudential Regulation Authority in relation to an institution which is a PRA-authorised person within the meaning of section 2B(5) of the 2000 Act(
);
The Financial Conduct Authority in relation to any other institution.

Name

Name

Two of the Lords Commissioners of Her Majesty’s Treasury
XX Month 2013
EXPLANATORY NOTE

(This note is not part of the Order)

This regulation implements Article 89 of the Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on access to the activity of credit institutions and the prudential supervision of credit institutions and investment firms, amending Directive 2002/87/EC and repealing Directives 2006/48/EC and 2006/49/EC. It imposes obligations on institutions in the United Kingdom to make public information on a consolidated basis relating to their activities and those of their establishments in other countries annually. 
In accordance with Article 89 of the Directive there is an interim reporting obligation which must be met by 1 July 2014 which requires only part of the information to be reported. Under the interim reporting obligation global systemically important institutions will report certain information to the European Commission and Her Majesty’s Revenue and Customs. The “2013 update of group of global systemically important banks” published by the Financial Stability Board on 1 November 2013, which are global systemically important institutions under these Regulations, can be found on the website http://www.financialstabilityboard.org/publications/r_131111.pdf. A hard copy may be obtained from the Secretariat to the Financial Stability Board, Bank for International Settlements, Centralbahnplatz 2, CH-4002 Basel, Switzerland.
Where an institution has already complied with Article 89 in another EEA State it need not comply with this regulation provided it publicises where the information made available in accordance with that compliance can be obtained.

A breach of this regulation will be enforced by the Prudential Regulation Authority in respect of institutions authorised by it and the Financial Conduct Authority in respect of all other institutions.
The Treasury has published guidance on these Regulations.
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