RFC/EE/POLICY/COMMUNICATIONS 
MINISTRY OF DEFENCE CONSULTATION ON DRAFT RECOMMENDATIONS TO UPDATE SI2005/859 (THE RESERVE FORCES CALL OUT AND RECALL FINANCIAL ASSISTANCE REGULATIONS)

INTRODUCTION
When members of the Reserve Forces is mobilised they and their employers are entitled to claim financial assistance under regulations (SI 2005/859) for additional costs incurred in relation to mobilisation. SI 2005/859 can be found here
:

http://www.legislation.gov.uk/uksi/2009/859/pdfs/uksi_20090859_en.pdf
During the development of the White Paper ‘Reserves in the Future Force 2020: Valuable and Valued’, it was noted that there was a view (particularly among employers) that consideration should be given to whether the process of claiming financial assistance could be improved and whether that assistance should be expanded.  Consequently, in the White Paper, Defence committed itself to review the financial assistance available.

Before making any amendments to SI 2005/859, the Secretary of State for Defence is required to consult a number of stakeholders, including:


a. A body appearing to him to represent the interests of employers;


b. A body appearing to him to represent the interests of employees;

c. A body appearing to him to represent the interests of the self-employed;

d. The Reserve Forces and Cadets Associations or a body appearing to him to represent those associations.
Defence is therefore seeking your organisation’s view on two elements of SI2005/859: the ‘employer’s award’ and the ‘reservist’s award’.  Following this consultation a decision will be taken on which proposals should be taken forward into legislation. 
This covering letter outlines the proposed amendments, with the attached questionnaire seeking your views on them.
EMPLOYER’S AWARD
SI2005/859 came into force in 2005. It allows payments (called “awards”) to be made to employers of reservists to help meet certain costs incurred as a result of their employee being mobilised.  The Future Reserve 2020 Green Paper consultation suggested that employers consider the financial assistance that is currently available to be inadequate and the administrative process required to claim the awards too cumbersome.    

Currently, employers can claim under SI 2005/859 in respect of: salary costs (the amount by which the cost of replacing a reservist employee exceeds that reservist employee’s salary, subject to a cap of £110 per day); the cost of advertising for a replacement; agency fees, and the cost of re-training the reservist following mobilisation.  Both employers and adjudication officers (who determine claims under SI2005/859) were consulted on what changes they would like to see to the current financial assistance process.  This has resulted in the following proposals:  

Administrative process

Currently, employers receive a letter when an employee is mobilised outlining potential entitlements.  Employers submit evidence for their claims to the adjudication officer in no particular format which is then processed for payment if allowable.  Employers have indicated that it would assist them if claims had to be submitted on a form which made it clear what they can claim for.  The form at annex A is the proposed solution, and if approved would be available online. 
Awards
£110 additional salary costs cap
Employers are currently entitled to claim for up to £110 per reservist per day to cover additional salary costs when they employ a replacement for their reservist, i.e. the salary of the replacement less the salary they would have paid the reservist had they not been mobilised.  Research has shown that on average, only temporary workers in the highest paid jobs are paid more than their full time equivalents, and even then the difference is only an average of an extra £40 per day.  It is therefore proposed that the £110 additional salary cap is left unchanged.


Handover/Takeover costs
Currently, employers can only claim for increased salary costs for the period when the reservist is mobilised. This does not allow claims to be made for increased salary costs that result from a period of handover before mobilisation or takeover after mobilisation has ended.  It is proposed that an award be made to cover such costs (up to five day’s handover and up to five day’s takeover).  It would be possible to claim for a handover, a takeover or both.  
The consultation will investigate under what criteria such an award should be made.
Clothing allowance

There is currently no provision for specialist clothing that may be required by a replacement, and it may not be suitable for a reservist to hand over any specialist clothing to their replacement. It is proposed that employers be allowed to make a one-off claim for such clothing of up to 75% of its total cost of specialist clothing required, up to a ceiling of £300 per mobilisation.


Self-employed overheads

Self-employed reservists are often keen to serve regardless of the personal and professional costs, and may need to cease trading during mobilisation.  In addition to potentially losing clients, there are costs associated with putting a business into abeyance which Defence does not currently provide financial assistance for, such as storage charges.  It is proposed that an award of up to £1000 be made to compensate self-employed reservists for costs incurred whilst putting their business into abeyance.  This consultation will seek views on what should be in the scope of this award.
If a self-employed reservist hands their business to a third party to run while they are mobilised, an award for self-employed overheads would not be awarded.  However, the reservist would, where an additional cost in place of the mobilised reservist can be demonstrated, qualify for an employer’s award.
Training replacements
SI2005/859 allows the employer to reclaim the cost of re-training reservists at the end of their mobilisation period if the adjudication officer is satisfied that it is essential for them in order to recommence work.  However, there is no provision for the training of replacements employed to cover the mobilisation period.
There are some training requirements and induction courses that are essential in certain business areas, and currently businesses are expected to pay for these.  It is proposed an award of up to £1500 be made for the training of reservists’ replacements.
RESERVIST’S AWARD
The Reservist’s Award (RA) aims to avoid placing reservists at a significant financial disadvantage as a result of mobilisation.  In the case of the reservist, the most common cause of financial loss occurs where individuals have earnings in civilian life that are greater than their Service pay when mobilised.  At present, reservists can claim for the difference between their Service pay plus any earnings from their employer which continue during mobilisation, and their civilian salary plus the cost of replacing certain benefits in kind that are suspended or withdrawn by their employer during mobilisation. Currently, such claims are subject to a cap of £548 per day (or £822 per day for certain medical officers).
Of the 8,938 monthly payments made to 1,852 mobilised Reservists over the last two financial years (2012-13 and 2013-14), 95% of the awards made were for £100 per day or less.  This indicated that the existing monetary limit is much higher than that required by the overwhelming majority of reservists and suggests a case for the reduction in the current financial cap.

A lower cap of £400 per day for non specialist employees is being recommended.  This would have been sufficient for every claim submitted in the past two years.

CONSULTATION FORM ON THE DRAFT RECOMMENDATIONS TO UPDATE THE RESERVE FORCES (CALL OUT AND RECALL) (FINANCIAL ASSISTANCE) REGULATIONS 2005 (SI2005/859)
1. Name of organisation or individual consulted:     
2. Do you/your members currently employ any reservists, or have you/your members in the past employed reservists?  

 FORMCHECKBOX 

Yes – currently employ reservist(s) - (please go to question 3)
 FORMCHECKBOX 

Yes – have previously employed reservist(s) - (please go to question 3)
 FORMCHECKBOX 

No (please go to question 5)


3. Have any of your or your members’ reservists been mobilised?
 FORMCHECKBOX 

Yes (please go to question 4)

 FORMCHECKBOX 

No (please go to question 5)

4. Have you or any of your members submitted a claim under SI2005/859?

 FORMCHECKBOX 

Yes – employer award
 FORMCHECKBOX 

Yes – reservist award

 FORMCHECKBOX 

No
Proposed claim form
5. Does the claim form’s covering letter (Annex A) provide the information you as an employer need in a sufficiently clear manner?


 FORMCHECKBOX 

Yes

 FORMCHECKBOX 

No (Please specify why:      )

6. Do you think the proposed claim form at Annex A is fit for the purpose of claiming employer awards?
 FORMCHECKBOX 

Yes

 FORMCHECKBOX 

No

7. Would you like to see anything different on the form?       


£110 additional salary costs cap


8. Do you believe that an additional salary costs cap of £110 would allow you to replace your staff should they be mobilised for a period of up to 12 months?


 FORMCHECKBOX 

Yes (please go to question 11)
 FORMCHECKBOX 

No (please go to question 9)
9. How much would you have to pay a replacement over an above your full time employee’s wage?  
10. What is the cause of this higher payment?       
Handover/Takeover costs

11. If you were replacing one of your employees on a short term (up to 12 months) basis, would the replacement require a handover, and on the employee’s return would they require a takeover period?

 FORMCHECKBOX 

Handover (go to question 12)
 FORMCHECKBOX 

Takeover (go to question 12)
 FORMCHECKBOX 

Neither (go to question 13)
12. What aspects of a replacement’s role would mean they require a handover/takeover?     

Specialist clothing
13. Do your employees require specialist clothing for their work that you provide?
 FORMCHECKBOX 

Yes (go to question 14)
 FORMCHECKBOX 

No (go to question 17)
14. What specialist clothing do your employees require?     


15. Roughly how much would it cost for you to purchase a set of specialist clothing for one of your employees?     
16. Should this allowance include (please tick all that apply):

 FORMCHECKBOX 

Company uniforms

 FORMCHECKBOX 

Protective equipment

 FORMCHECKBOX 

Work clothes (for example overalls)

 FORMCHECKBOX 

Any other (please specify)

     

Self-employed overheads

17. Are you self-employed/do you represent a self employed body? 
 FORMCHECKBOX 

Yes (go to question 18)
 FORMCHECKBOX 

No (go to question 20)
18. Have you ever applied for an exemption from mobilisation? 
 FORMCHECKBOX 

Yes (go to question 19)
 FORMCHECKBOX 

No (go to question 20)

19. Was the cost of mobilisation on your business the reason for your exemption from mobilisation?
 FORMCHECKBOX 

Yes
 FORMCHECKBOX 

No

20. When a self-employed reservist is mobilised, what elements of their business do you think should attract financial assistance, and what is the estimated cost of each element (if known)?
     







Training the replacement

21. Would you need to provide tailored training for replacements for short-term (up to 12 month) gaps in your organisation? 
 FORMCHECKBOX 

Yes

 FORMCHECKBOX 

No


22. Approximately how much would this training cost?     
23. Would the training be provided internally or externally to your organisation? 
 FORMCHECKBOX 

Internally

 FORMCHECKBOX 

Externally

Reservist’s award


24. Do you have any objection to the limit for reservists other than medical officers being lowered from £548 per day to £400 per day?  If so, please specify.

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Yes, I object because      .

Summary

25. Are there any other areas that you think should be considered for financial awards?     

26. Do you think the proposed awards should be adopted into the financial assistance regulations?
	Proposal
	Yes
	No
	Suggested changes, reasons, comments

	Claim Form
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	£110 additional salary cap
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	Handover/takeover costs
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	Specialist clothing
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	Self-employed overheads
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     

	Training the replacement
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	     


27. Do you have any additional comments?     
ONCE YOU HAVE COMPLETED THIS FORM PLEASE RETURN VIA EMAIL TO:

PersTrg-RFC-EmployerRelations@MOD.UK
� Statutory Instrument 2014 No 2410 Defence – The Reserve Forces (Payments to Employers and Partners) Regulations 2014.





