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Requests for removal decisions

About this guidance

About this quidance

Accepting a request for
a removal decision

Responding to the PAP

This guidance tells you what to do if you receive a written request for a
which is being considered on or after 13 February 2012 from, or on beh
who has made an application for leave to remain which has been
appeal.

y
peal. You should
note that when consideration of a removal decision i licant who raises
arguments relating to the European Convention on H , these arguments
must be considered before a removal decision ¢

When an application for leave t
for example, an overstayer or i
decision for the purposes of s
2002. There is no requi
leave to remain in the

licant with no current leave is refused,
ion is not an appealable immigration
Nationality, Immigration and Asylum Act
al decision at the same time as refusing
common practice in asylum cases. The

In this section

Changes to this
quidance

Contact

Information owner

Links to staff intranet
removed
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¢ did not receive a removal decision when the application for leave to remain was
refused

¢ failed to leave the UK voluntarily, and

¢ has requested that a removal decision be made via:
o awritten request, either from the person, their legal rep or th
o ajudicial review (JR),
o a pre-action protocol (PAP), or
o letter before action.

For more information about judicial reviews or P , Se
Judicial review

Information on administrative removal decisions is in th
guidance. See related links:

e 01 lllegal entrants
e 7 Service of notice of illegal entry:
e 50 Persons liable to administrati ion 10
e 51 Administrative removal.
Changes to this guidance — Th what has changed since the previous

Contact — This page for help if your senior caseworker or line
er can’t answer
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Requests for removal decisions

Changes to this guidance

About this quidance

Accepting a request for

This page lists the changes to the ‘Requests for removal decisions’ guig
recent at the top.

a removal decision

Responding to the PAP

Date of the change Details of the change
20 October 2014 Change request to:

¢ Allow requests for re
made by other mean

24 February 2014

previous changes you will need to access
chived guidance. See related link:
Re t for removal decisions — archive.

See also

Contact

Information owner

Links to staff intranet
removed
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Requests for removal decisions

Accepting a request for aremoval decision

About this quidance

Accepting a request for
a removal decision

Responding to the PAP

This page tells you when to grant a request for a removal decision.

The Home Office is not required to routinely make a removal deci
refusing leave to remain from an applicant with no current leave.

If a removal decision is not made and served alo‘ide se of an out of time
application for leave to remain, a removal decision wi

requests it and it is appropriate to do so.
When making a decision to accept agequest

¢ the need to promote the welfare
e any direct cost in supporting the ap
Office or a local authority (un i of the National Assistance Act 1948 or
section 17 of the Children
e exceptional and compelli

ain included a dependant child under 18
ee years or more

o the refused app
resident in the UK

er exceptional and compelling reasons to make a removal decision at this

pperationally expedient or appropriate to make a removal decision.

Links to staff intranet
removed
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A higher executive officer (HEO), senior case worker (SCW) or above must agree a decision
to serve a removal decision on the basis of exceptional and compelling reasons.

You must not accept a request for a removal decision where the person k
of the liability to removal under section10 of the Immigration and Asylury
amended by the Immigration Act 2014) and they continue to be liable tc
power, as these cases do not require a removal decision in order e re

L 2

N
>
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Requests for removal decisions

Responding to the Pre-action protocol (PAP)

About this quidance

Accepting a request for
a removal decision

Responding to the PAP

This page tells you how to respond to correspondence, a judicial review
protocol (PAP) or letter before action which contains a request for a re

Criteria Met
If one or more of the criteria for making a removal decision are me
not submitted the IS.76 form (Statement of Additi '
relevant documents, you must send them the cri me the IS.76 form
(Statement of Additional Grounds) and the bio data foum. Se for a copy of the
letter template and forms.

y other required documents
nd consider if the

On receipt of the completed 1S.76 fo
you must first review the initial decis
decision should be maintained.

If the original refusal decision was | de on incOrrect grounds a new decision

correct you must consider all the available
e to make a removal decision. If removal is

Links to staff intranet
removed
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Criteria Not Met

If the ‘criteria met’ process (above) does not apply you must send the appli
not met letter. See related links for a copy of the letter.

When you have completed the response, you must send the file to off s
immigration, compliance and engagement (ICE) team, dependin

\ 4
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Requests for removal decisions

Contact

About this quidance

Accepting a request for
a removal decision

Responding to the PAP

decisions.

If you have read this guidance and still need more help, you must
caseworker or line manager.

If the question is about the correct decision on a’iivid not be answered
at that level, you may, through your HEO or above, epgail the rational policy
team.

If the question is about the applicati dca e answered at that level,
you may, through your HEO or abo ' cem olicy (see related link).

rules and forms team
you must contact the enforcement policy
e, if appropriate.

Changes to this guidance can only be m
(GRaFT). If you think the content
team who will ask the GRaFT to

The GRaFT will accept direct f
style and navigability of
rules and forms team,

ks, missing information or the format,
send these using the link: Email: Guidance,

Related links

Changes to this
quidance

Information owner

Links to staff intranet
removed
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Requests for removal decisions

Information owner

About this guidance This page tells you about this version of the ‘Requests for removal deci
who owns it.

Related links

Accepting a request for Changes to this

a removal decision Version 6.0 quidance
Valid from date 20 October 20
Responding to the PAP Policy owner Enforcement &y Contact
Cleared by director Kristian Armstron
Director’s role Director, IBPD Links to staff intranet
Clearance date 10 February removed
This version approved for istian
publication by
Approver’s role
Approval date

Changes to this guidance can
(GRaFT). If you think the pgli
enforcement policy tea
if appropriate.

mending, you must contact the IBPD
will ask the GRaFT to update the guidance,
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