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Ministerial Foreword

Dropping litter,
daubing a wall with
graffiti, pasting up

an illegal advert and
not clearing up after

a dog has fouled are
just a few examples of
environmental crimes,
which today continue to
blight too many of our
communities.

Yes, in the bigger scheme of things they are
not serious crimes, yet they are crimes that

shabby and run down and, at worst, un

be in. Where local enwronmental qu ues
are a problem, the Government tlon
to be taken, including the ultimate nct|o
penalising offenders who cq tob

that they can treat our s{f ark

spaces with anything | resp
This is why the G@nt e d and
amended the p avail

authorltles ers, h the
Nelghbo s and nmenyB¢t 005
to tacklég Vi ron rim

ular &&‘t has g§ d the use
d pe otices a range of
&environmenta offe s to enable local
authorities to deal mo¥e efficiently with

first-time offenders; and those who commit
offences at the more minor end of the scale.
By using the powers, local authorities will be
able to send out a powerful message to the
wider community that such crimes will not be
tolerated — a message proven to be welcomed
by the overwhelming majority.

S Y

affect us all; at best making places appear Q of {

However, the use of fixed penal@&es is
e

not without risks; risks that en only
too well illustrated in re rs. At the
top of this list are pQo ent rates and
a reluctance of s oriti ursue
prosecution, sho |xed otice

go unpaid. Un ks cpuld
undermln credlbl ixe
notlces

TWQ ‘Lo
- ance

taloenforcement
penalty

to set out Defra’s

use and enforcement

naltyRotices.
uide p s advice on the use of fixed
penalty ices — some general principles — but

e it highlights to local authorities
ey are to issue fixed penalty notices
eed to do so within a framework that
umes offenders will be prosecuted, should
they choose not to pay a notice that has been
offered to them.

ab Vv
th

Its intention is to help local authorities,

who are looking to use the powers for the
first time, to adopt them in a planned and
considered way. At the same time, it is
intended to help those already using the fixed
penalty notice powers to ensure that they are
used in a way that minimises risk and builds
credibility in the system. Yet, above all else,
for those both new to fixed penalty notice
enforcement and those experienced in the
field, the intention is to ensure that fixed
penalty notices are used in such a way so they
help achieve the broader aim that we are all
seeking to realise; namely, cleaner, safer and
greener places for all.
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And above all else, it must not be forgotten §

that the use of fixed penalty notices (b,
brings with it a great deal of responsibility; \
responsibility to ensure that the powers are 6

used correctly, proportionately and legally . S\Q 56

— a responsibility that local authorities prove \
capable of day in, day out, in their effort to

provide quality services for their residents. ngbQQQAQ%

Ben Bradshaw MP Q OQ OQ
Minister for Local Environment, Marin(ﬁ
Animal Welfare Q @ \@
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Foreword — Local Government Association

The Clean
Neighbourhoods and
Environment Act 2005
provided authorities
with an extended
range of fixed penalty
notices to tackle the
environmental crime and
anti-social behaviour
that can blight our local
neighbourhoods. Fixed
penalty notices send an instant and powerful
message to the minority who persist in
damaging our local environments.

Local authorities are determined to prov%Q
clean and safe streets and public spa
They share the concerns of the @’

of residents that attitudes and hehasiour
towards the local environme st im
Education and awarene aigns

very effective, but the to be dup
by an enforcement g&[i&/that rdeSes th
most persistent W nmenta nces T

enforcemengt n to
ange

us
work to ac a|m — t
e tt|tud beh over the

|rrespo
@ or many years
& stronger le environmental
rime and warmly wi ed the new fixed
penalty notices. Many authorities have
enthusiastically embraced these new powers
and have invested heavily in staff, training and
systems to ensure they are used successfully.

The LGA has worked closely w

e
gauge any difficulties that a ies have

experienced in issuing o ng up the

notices. We are very_k at all authorities
have the support p%&aland gef

guidance to hel

effective enfo nt poli prgctice
in their loc a. This 4\%
guidanc |des eful

case IES. T |v eIp to

nforce are already
oa tlveI cutln e who commit
VII’O cr| encourage and

inspire e autho currently developing a

fix nalty n? policy. The LGA welcomes
ew gui and will be working with

mem erithorities to recommend this very
us f me so that we can look forward to
increase in payment rates of fixed
ty notices and the successful prosecution

§non—payérs.

Cllr Paul Bettison

Chairman, LGA Environment Board
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Section One — Overview

Summary — What this guide
will cover

This guide has been written for local
authorities that are already using, or plan

to use, the fixed penalty notice powers in
the Environmental Protection Act 1990;
Anti-social Behaviour Act 2003; the Clean
Neighbourhoods and Environment Act 2005
and other relevant legislation.

Its aim is to explain some of the principles
that underpin the appropriate use of ‘local
environmental” fixed penalty notices — ho

O

Section Two, ‘The role of th rcement
strategy and the operatiq \ icy’, explains
the need for both a str @ enforcement
strategy and an 'Q| al’ Ralick and

what should be ¢ N in ea

Section Three, dert@xed enalty
notice enf ent’ furth viCe
on d0| JOb o penafy ntice
nta ingw en,ln Defra’s
is an@app to use fixed
nalty r12\|T
Sectl ’Us @@d penalty notice

ement NSt young people’,
e main issues and rules

their use should be planned and man
adV|c
on what basis they should be issue ﬂ
on5| and follow when using fixed
, how @
pen

when they should not, and i |m

the non-payment of fixed pena otlces
should be monitored, man nd d
with. ‘

This document is ©
the law and ppdCNCE in t a It
may not be reh

not co élegal&(e It s?&
not n as orit

stat of If i t, you

seek wn I€g dvice.

ther hi U|de d be read
alon95|d e already
published in sup rt of the relevant

Acts, namely the publication ‘Clean
Neighbourhoods — Guidance on

the Environmental Protection Act
1990, Clean Neighbourhoods and
Environment Act 2005 and related
legislation’ and in particular the
section titled ‘Fixed Penalty Notices'.

Section One, 'Overview’, sets this guide in
context and gives a fuller introduction.

al\Mce enforcement against young
pe Nle)- those aged under 18.

on Five, ‘Pursuing the non-payment

f/xed penalty notices’, explains why
it is considered so important that the
non-payment of fixed penalty notices
is vigorously pursued; and why local
authorities should be prepared to take cases
of non-payment to the magistrates’ courts
to pursue conviction for the original offence.

Section Six, ‘Recording and reporting’. Each
year Defra requires a return, under statute,
from each local authority on the number of
fixed penalty notices issued and paid, along
with other relevant information. This section
provides guidance on the information that is
required in the return form, a copy of which
is included in Annex 3, at the end of this
guide.

Section Seven, ‘Further information’,
includes contact details of relevant
Government departments and other
organisations.

13
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Introduction

Environmental enforcement is nothing

new to local authorities, for many years

they have been using a range of laws to
tackle environmental blight. These years of
experience have seen local authorities build a
bank of knowledge; it has seen them develop
practical experience; and it has seen them
innovate — all to tackle environmental blight in
the community.

However, from time to time new pieces of
legislation are brought forward, new laws
are made and new powers are given to IocaI
authorities and others. This is the case wi
Clean Neighbourhoods and Enwronm

2005.

It is hoped that this guide WI&O;E)

authorities develop and impr;

strategies for issuing fixe ty no

for environmental offe rov
payment rates and Iy m thelr
contribution to | I on
quality.

At all tinedi ust b bere tthe
crlmes for ICe can

|ch a % pena
be é}crlmes A
' gree fr ponab@sts with those
uthorities tha dopw wers and issue
fixed penalty notices & any of the offences
for which they can now be used.

The overriding principle that this guide will
keep referring back to is that if a fixed penalty
notice is issued for an offence, there must

be appropriate and sufficient evidence, to

a criminal standard of proof, to support the
prosecution of the original offence in the
magistrates’ court, should a fixed penalty
notice go unpaid. In the view of Defra this is
‘non-negotiable’.

Further, should a fixed penalty $
unpaid, the assumption shoul hat the
final action of the issuing y, unless

there is very good regs &rwis , will be
prosecution of thea%oﬁe&)r the

|s aIso

original offence i agis wcourt.
to be r@
' ay fixed penalty
n
ﬁrop
shoul nsure that they are "acting
ot T de does not purport to be legal

A lack of resou ' ever be
van@x . This guide
fra s to be safe and
aut
bI|c i
IS not a detailed account of how

considered (b@ a vaI|
ersd@there is
thls owever, at all times
th saying what this guide is
the new powers should be used, nor

>
(&%mmentary on the new legislation. Such a

ocument would be far too cumbersome and
would repeat a lot of the information that
has already been published by Government,
and others, in particular in the publication
‘Clean Neighbourhoods — Guidance on the
Environmental Protection Act 1990, Clean
Neighbourhoods and Environment Act 2005
and related legislation’, published in March
2006.

The bigger picture

The use of fixed penalty notices is just one
element of local environmental enforcement;
it is one of the tools that can be used to
tackle environmental crime. It follows that
there are other ways an authority can improve
local environmental quality and reduce
environmental crime. Education, campaigns
and improvements to streetscene services are
just three examples.
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Whilst this guide talks specifically about fixed
penalty notices, it must be remembered that
any strategies that are developed around their
use are integral and complimentary to wider
strategies that are developed to improve local
environmental quality.

Signposting

Fixed penalty notices — index of
legislation — Annex 1

At Annex 1 of this guide is a table, ‘Fixed \
penalty notices - index of legislation’, this is h
a summary of the offences for which fixed
penalty notices can now be offered, alo%
with signposting to the relevant Iegls and

sections. (The table has been ad Ut)@
h i

‘Fixed Penalty Notices’ publica C
part of the Defra ‘Clean Ne@rhoo ite ,\

of publications).

Any authority looki e the
powers should sa\% Th msel at the
have a clear u standi

m and
how they c& app||e IIy %

Legislﬂ& an &tgfaom@%
puk@ation&wnex&
@xed p@ﬂ/ powe \erred to in this

uide originate fro ge of legislation.
Any practitioner lookifg to use the powers
for the first time, or who is reviewing their
practices, should ensure that they have a
full understanding of the relevant primary
legislation, any relevant regulations and
supporting guidance.

Annex 2 provides details of where some of
these key documents can be found.



W3

EEIEEEE F E’ E;F ﬁ !#r : ' '_:‘.r.- = : -"-:r; P‘El" T T4 ;d;;fﬂ' .a'
- | LN o v 3
- = a) i g ‘::-_‘, 7 & 5" - F - 2 2

s

-

. Inlsn
* Y
..
b tenss
k=
At
prhis
-

g
B S
- g
b !
it |

i - -




Local environmental enforcement — Guidance on the use of fixed penalty notices

Section Two — The role of the enforcement
strategy and the operational policy

This section will set out:

* why the enforcement strategy is so
important;

* what to consider when developing an
enforcement strategy;

* the role of the operational policy; and

¢ what to consider for inclusion in such a
policy.

Introduction

business; it involves local authority staff, or

their agents, working in the communit
identify and ‘bring to book’ those thiérght

have committed environmental cr tis

for this reason that any authog Iannrn
to use the powers (or whg wing t
atig

current use) needs to e \

effectively planned, re ed an rsed
enforcement strat pIace 5|de a
operational poIr a tra e a|

the enforc rateg a set o
for staff t w Wh ing the vant
powers

Thl\%tron som o@;@

@sr eratr(}at sho taken on

&oard when an authq@ developing or
evolving both its enfoNement strategy and its
operational policy.

Enforcement strategy versus
the operational policy

This guide makes reference to both an
enforcement strategy and an operational
policy any authority should develop; both of
which have an essential role in guiding the
use of fixed penalty notice enforcement in
an authority’s area.

S

Local environmental enforcement is a seriou O

developing the enforc
essence, this is th

strategy. In
evel sKategy,

which sets the ' ides
the framework \ ority’s
ice en entwWork will

fixed pena
operate

w@@suc anQorce e&rtegy
ﬁ@ ot be

y operatlonal
sed in detail,
perational policy

ed and its direction from
forcem?&trategy. In essence, it is a
lation e enforcement strategy into
a day-tgmslay operational policy for officers
and ne staff, tasked with issuing

is de

th naging all stages of a fixed penalty

The enforcement strategy

Why is an enforcement strategy so
important?

Like all enforcement activities, a fixed penalty
notice enforcement strategy must not exist in
isolation; it must be developed and integrated
with its wider environmental enforcement
strategies and other strategies, of both the
authority and its partners, including any
relevant corporate strategies. Only in this way
can such a strategy appropriately, properly and
responsibly tackle environmental crimes.

In order to be effective, it must set out the
resource that will be allocated to fixed penalty
notices and address the wider, higher level
issues that govern their use.

17
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Experience to date, is that those authorities
who take an "ad hoc’ and unstructured
approach to the use of fixed penalty notices
do not fully realise the benefits of a planned
and strategic approach. They do not see the
behaviour change and resulting improvements
to local environmental quality that a more
considered approach will realise.

At its worst, an authority will issue fixed
penalty notices (for example, for litter) but
take no action against offenders that fail to
pay. Any authority that takes such an approach
is on borrowed time, as word will get out and
payment rates will drop. In the worst cases,
fixed penalty notices will be con5|dered

large sections of the communlty as no

more than ‘optional’.

In sharp contrast, ‘good’ enfor
has been shown to be a pg
for delivering the improv

h |
*o

environmental quality. | ated

authority’s educatiq camp g @,
strategies, when %} pIann a
proportlona s bee n to ok
changes | V|our tance

of taklng toc devel d plan a
strat or the S d en nt of fixed

notl t of

%:ng fixed pe%lty notice

18

enforcement for the first time
— initial thoughts

Most authorities that are planning or
reviewing their enforcement strategies will
already have the political endorsement for
their work in this area. However, for those
readers whose authorities do not have

a history of environmental enforcement

O

and who are at the stage Wh y are
exploring the possibility f fixed
penalty notices and the nt powers

for the first time,
description of so

ws is & brief
ial co@hons
The mosj=Nortant ¢ (ga i0
local ity Ioo@to u )
p\& ' Naﬂr?t time is
. Ais little evidence

about nuisance or

es, if the overwhelming
nt owners are responsible

and [ ajority of businesses appear to
\ylng with the duty of care, then
ust consider whether committing
itional resource would yield additional

esults

Assessment

ned

As with all powers that are given to local
authorities in this area, they are powers and
not duties, it is for the local authority to
decide if it wants to use them or not.

Consultation

As part of its ongoing consultations, a local
authority might wish to seek the views of its
residents and local businesses on proposals
to put uniformed officers on the street to
issue, alongside other duties, fixed penalty
notices.

Consultation will help an authority’s elected
members and senior officers decide the
appropriateness and level (within the ranges
given in Annex 1) at which to set fixed
penalty notice fines.



Local environmental enforcement — Guidance on the use of fixed penalty notices

Debate and approval

Any decision to develop and implement

an enforcement service that makes use of
fixed penalty notices, properly sits with the
elected members of an authority. Before
officers develop any detailed enforcement
strategies it is important that they have the
initial approval of an authority’s political
leaders.

Developing a strategy to support
fixed penalty notice enforcement

This section is not intended to give a
comprehensive definition of what to in
in an enforcement strategy. Its |n

to highlight some of the con5|der
should be taken on board wh

(\

* Key policies;

* Budget;

* Delivery — structure @afﬂng
e Training; s\\

o l\/Ianageme em

e Use of |

Tar Ao
rtlng&ove and locally; and
The roc

men
ultat

ta ement
nd political support

ended that all local authorities
plan to use, the relevant powers

It |sr

atement

at that
evelop| ?% environmental crime in their
reviewing such a strategy, O % develop and publish an ‘enforcement
s outl @

Any authority referrin
shouldn’t feel boun
should add to it

and ignore th
appropriat chc

The advme deve nder lowing
heq s: @

@orcem@tatemeé%&nsultation and
political support; Q

e Objectives;

hat f

it thmk@ import
ne are

éﬁces \

Strategic fit;

Joined up working;

The powers (to be used);

Delegation scheme;

Levels of fixed penalty notice fine;

* Targeting of offences;

In effect, a local authority’s published
enforcement statement is a distilled version of
its enforcement strategy.

It is a high level document that sets out
‘environmental priorities’ and all of the
considerations and actions that the authority
will take in pursuit of those who commit
environmental crimes and what the public,
including any offenders, can expect in terms of
‘service’.

It is considered good practice to consult the
public on any enforcement statement.

As a framework, anyone looking to develop an
enforcement statement (and strategy) should
refer to the ‘Concordat on Good Enforcement’
(the Enforcement Concordat) published by the
Government in 1998 (www.cabinetoffice.gov.
uk/regulation/documents/pst/pdf/concord.pdf).

19
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The Concordat, a non-statutory voluntary code
of practice, sets out a number of 'Principles

of Good Enforcement’, which are described

in the box below. It encourages authorities

to sign up and comply with the principles it
promotes.

However, readers need to be aware of the
Legislative and Regulatory Reform Act 2006.
Part 2 of this Act creates a power to put on
a statutory footing a code of practice for
regulators.

The Government has announced that it
intends to use this power to issue a Statutory
Code - "the Regulators” Compliance Code’
to give effect to the Hampton enforcem
principles. It is envisaged that this WI||

into effect in April 2008.

Enforcement Concorda
regulators, whose re
specified by order,

The current draft of the Code
this Code applies, it supe § he
Ioca

regard to th in ete m ny raI
policy or prl reIat the e
those f %
The could ave im |c ons for
out flx nalty notice
cemen as a quence, any

uthorities need to
follow developments in this area and be aware
of any new obligations that the statutory Code
might place on them.

Enforcement Concordat

The Enforcement Concordat is developed
under the general heading 'The Principles
of Good Enforcement’ and the two sub-
headings 'Policy’ and 'Procedures’. It is these

broad policies and procedure &hould
be considered by an authog

the centre of any resulti
statement and brog\a
Principles of

Policy

Standarghy: deveI ars
settin he Jeva& servige
nce th@N\¢an be Qcted from

will do and to
atlon to show

Q nmess: h’@@e information in plain
lish to t hat stand to be affected

@by th a@mtys enforcement work and its

str \

aints about the service: to have a

ar complalnts and appeals procedure for

hose who may wish to challenge a decision

of the authority, for example, to dispute a
fixed penalty notice;

Proportionality: the action of the authority
will be proportionate to the offence. For
example, if it is policy that first time litter
offenders will be offered a fixed penalty
notice, yet repeat offenders will be
prosecuted in the magistrates’ court the
statement should say so; and

Consistency: to ensure that the powers and
the laws are applied in a consistent manner
to ensure fairness to all.

Principles of good enforcement:
Procedures

This section in the Concordat talks of the
need to ensure consistent procedures for
dealing with alleged offenders, ensuring
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that all communications are put in a timely
manner and that any actions to be taken
by the authority are explained clearly and
simply.

Both the "Policies’ and "Procedures’ need to
be developed as part of the enforcement
statement and underpin the intent of the
wider enforcement strategy.

Objectives

Any em‘orc&@ strate
for the«4$?£ ixed
de

clearl eda

@to b ;
&s d and to what engh ately, what the

authority is hoping toNchieve by using the
powers and by issuing fixed penalty notices.

An obvious objective would be one that set
targets for the reduction in the amount of
litter found on the street, after a given period
of time, following the introduction of fixed
penalty notices for the littering offence.

Other objectives may be less obvious, and
could include public awareness and an
increased recognition that to drop litter is a
criminal offence.

la
&y thg ar sed

O

@penal
ot

@greener strategy for an authority.

Regardless of the offence, if an %ty is to
use enforcement powers, wi d penalty
hat it hopes

notices, it needs to be cl {Q '
to achieve by their out agreed

S
objectives any en&&ht st will risk
being develope \ acuu ich will
weaken the ef e use povgers.
Further, Qties of % that
fixed notlc us a r way to

n ounter to this
the public just

Strate flt

@ategy&ets out how a local
orit to use environmental fixed

@ce powers must not be developed
ini n. It needs to be part of a wider
ement strategy, which in turn will be

f what is often a broader cleaner, safer,

Increasingly, an authority’s enforcement
activities, which fixed penalty notice powers
are often at the forefront of, feed into a wider
agenda, beyond just that of the authority.
Local Area Agreements are now central to

a local authority’s priorities and through
these agreements there are opportunities

to recognise and develop the enforcement
work of an authority. Further, the work of
the authority to tackle environmental crime

is of increasing relevance to Crime and
Disorder Reduction Partnerships, whose remit
includes ‘other crime adversely affecting the
environment’.

Joined up working

For a fixed penalty enforcement service to
be successful, its enforcement strategy will
need to consider ‘joined up working’, how

21
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the enforcement service will work with

others, both internally (such as to other

parts or departments of the authority) and
externally (such as to solicitors), to deliver its
enforcement work. For example, it is important
to secure the commitment of a legal service
provider to ensure that where prosecutions

are required the resources and expertise are at
hand.

Joined up working - internal

Leeds City Council has established a
cross-authority Environmental Enforcement
Working Group, chaired by the Enforcemen
Division, made up of representatives fro
Planning, Highways Enforcement, Le
Parking Enforcement, Neighbour 0

Wardens, the Authority’s Anti-gagal Q
Behaviour Unit, the housin Os a%
Licensing and Enwronmﬁ& ea

This has ensured th
the authority, t an |nt
enforcement foru

makln re

good practﬁ% |deas
that the eme @rce is ing

d\a s whrdt;#t/es the
@ Ject

evelop

rent

eIO

oach to external
portant and as part
of developing an enforcement strategy an
authority will need to consider who externally
has a role to play in turning any strategy into
reality. Just as the enforcement strategy itself
needs to be ‘wired into’ the wider landscape
of strategies, so does the approach to its
delivery.

of an

There are often great benefits to be had by
authorities joining up with each other to share

Oto tack

good practice, to develop joint @ ches, to
share intelligence and even t together
to develop an enforceme%
For example, the poli ea k partner
in supporting the frx Ity notice
work that an aut mlgh rtake (thrs is
developed Sect@
The po@' 0
Ta at has@ b@e&aid under

/ves @ forc

on

t strategy will
d to o ces that it plans

the p that it intends to use.

e| ar on powers are to be used

|ng ces are subject to fixed
enaIt es and the level of the fines)
da for what else needs to be

setsg
P&d as part of the enforcement and
% Strategies; principally the operational
ICy.

Examples which are introduced below, include
the likely resources that will be required to
effectively tackle a particular issue, training
requirements, how the authority will manage

the fixed penalty notices that are issued, and
the list goes on.

In coming to a decision on which powers to
use, any authority needs to be clear on the
need to use the powers.

Delegation scheme

Effective delegation is one of the key
ingredients of an enforcement strategy.
Including in an enforcement strategy a
delegation scheme, that sets out who is
responsible for certain decisions in the ‘life
cycle’ of a fixed penalty notice, ensures
that they can be effectively managed. It is
important that any authority using fixed
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penalty notice enforcement should seek
advice on its constitutional and delegation
arrangements.

Effective delegation

Examples of effective delegation

It is important that an authority’s service has
the delegated power to authorise its own
officers and any contractors (should it use
them) to issue fixed penalty notices.

Further, it is important that there is a
nominated officer (or officers) with the

following a challenge from an allege
offender, for a fixed penalty notic

cancelled before recourse to the for
the offence.

And finally, it is conside@o
that an authority has

who has the final
alleged offend € ;osecute
non-paym n ixed

o
&

Having,a tive d ion sc e ensures
that Ieg d oth edure oIIowed
there xlste 0 decisions
peals and

% re ma@ atio
&) secution e Secii

Levels of fixed pehalty notice fine

The options for setting the penalty level and

options for early payment are detailed in the
Defra publication ‘Fixed Penalty Notices’, and
summarised in Annex 1 of this guide.

The 2005 Act allows authorities to set their
own level of fixed penalty notice ‘fine’, within
boundaries, for some of the offences for which

$

have,
authority to decide if there are any reasons,Q

urther,
r early

a fixed penalty notice can be iss
it allows discounts to be off
payment.

It is important that orlty clgarly states

the level of fine it s to their area
for each of th nt off If they want
to set the p aI at any other han the
default r

t%l of p n&n authority
L 4 e
nt to id §sues as ability
t 4

In de

y and evel
\t unt )
x end to
ecm@ important as they will have
mpact o y service's budget, in that the
reven @ed from fixed penalty notices will

n income stream for the service that
es it.

@}5 worth noting at this stage that discounts

"

or early payment are already proving their
worth in improving payment rates and this
option is further explored in Section Five.

Targeting of offences

Having set out the objectives and powers
that are to be used, any enforcement
strategy will need to consider where to target
geographically.

It will not always be the best use of resources
to tackle offences across the whole of an
authority area and the most efficient approach
will be to target problem areas.

It is important that an authority comes to an
informed decision, by using any intelligence
and survey data that it might have at its
disposal, as to where to target, so that any
enforcement activity has the greatest impact.
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Key policies

Any enforcement strategy should detail the
authority’s key policies in relation to a number
of headline issues. These can be further
developed as part of the operational policy
that is used by enforcement staff.

It is considered good practice for an authority
to develop and agree policies as part of its
enforcement strategy on the following:

Second offences: Should someone be caught
committing an offence for a second time, an
authority should have a policy as to whether a
fixed penalty notice should be offered in suc
cases or whether any alleged offender sh

be prosecuted for the subsequent off

the magistrates’ court (see Sectio

Appeals: If the authority is to o@?

‘informal” appeals process (th@‘ o legal
requirement for one), it s t out the
grounds when an ap % e copsidered
and how it will be d@ (see \on Five).

Payment optlo he au y is to offer
deferred pay e pay Iments
for fixed IfY notic

in wha stan@e er |II be

of it ﬁ ld someone
defa scheme

Sectlo

The abxﬁ\xamples&olicies that should

jdered
y, and

t of any enforcement
se of fixed penalty notices,

@

The appropriate use of fixe alty
notices: Whilst fixed penalty es @ 3& iate,
appropriate for offences miner uthority’s fixed penalty notice enforcement

the scale, they will not propr| Or ever,
offence. This is part y true tion t
the graffiti and fl ting

anything ott@ a mi ence s % be
prosecute&\ e ma % s’ cou pollcy
to this ef definj g\ boun could be

in the
ction

ment,

\\@egy

&Inerable adults: e, this should
state how the authority®will approach the
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issuing of fixed penalty notices to vulnerable
adults, such as the homeless, the mentally ill,
etc. (see Section Three).

Young people: This should state the
authority’s position in relation to issuing fixed
penalty notices to those aged under 18 (see
Section Four).

ork is undertaken within a clear and agreed
policy framework, with further detail added at
the operational level in the operational policy.

Budget

Using enforcement powers and issuing fixed
penalty notices to penalise offenders will

cost local authorities money. Even though
legislation allows authorities to keep the
receipts from any fixed penalty notices that
are paid, receipts from these notices will not
cover the full costs of running an enforcement
service.

Given this, it is vital that all authorities consider
their budgets very carefully as part of the
enforcement strategy.

Obviously, any budget should include full
details of projected income and expenditure.
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When arriving at an expenditure budget, an
authority needs to ensure that it includes all
the costs associated with managing the use
of fixed penalty notices and in particular the
legal costs associated with prosecuting alleged
offenders, following the non-payment of a
fixed penalty notice.

Alongside other costs, expenditure will be
made up of administration costs, staff costs,
including enforcement staff and back office
support, training, equipment and uniforms,
signage and as has been mentioned,
importantly, legal costs.

In short, an authority needs to budget acro
the whole ‘life-cycle’ of all fixed penalt
notices and ensure that assumptions

there will be money in other dep nt's

budgets to pay for certain cos as t
prosecutions, are not made Iat|

Delivery — structu ,%n d stad A
Staffing is at the r of any ture

to implement
penalty no

anag
dass eds to
recogn$$ ny erlge ent st
ery a

A clear re |s one of
t @1 S of cessful use of
i enal@| es.

S
he strategy will ne et out who is to
issue any fixed penalty*notices, how these staff

will be managed, how the back office support
will be provided to ensure that any fixed
penalty notices that are issued are tracked and
managed, from issue to payment, or following
non-payment onto prosecution and the legal
staffing that will be required here.

$e pouc
O ixed ??Q notlc

Q)

In relation to the issuing of fixe %ty
notices, an authority has a n of options;
for example, it could au iS®a dedicated

team of enforcement hose sole
purpose is to ean inst nmental

crimes, or it cou orlse aff,
already in its e en ofy the
issuing of penal @e X%ddltlonal
duty
ut5|d V\ﬁth the
chle fficer, it could

ort officers to issue
some of the offences,
se contracted external staff
work on its behalf.

auth
ertak

ori

Regardlgesof who is authorised to issue fixed
pena ces on behalf of an authority, it is
es | that an authority keeps and maintains
f those individuals (with the exception
police community support officers) who are
authorised to issue fixed penalty notices.

Any delivery structure will need to be

fully supported, particularly in terms of
management, but also importantly, the staffing
resource that will be required to manage the
administration of any fixed penalty notices that
are issued.

Too often the legal resources that are required
for a successful strategy are overlooked. It is
essential, if the fixed penalty notice powers are
to be used properly, that there is a sufficient
allocation of legal resources.
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Legal options

Broadly speaking, an authority has three
options open to it with regard to how it
commissions the legal support it is likely
to need when taking prosecutions in the
magistrates’ court. These are explained
below:

The ‘in-house’ team — Almost all local
authorities have their own legal services
team that deals with a number of legal
issues. Such a team, if it has the appropriate
knowledge, will be well placed to take on
environmental enforcement cases. Howeven
without the right service level agreemer%

prosecution of environmental offenc
might not be high on their list of es.
The ‘in-department’ team

authorities that have oft @ the

that have their own esourq@i
of the enforceme up. Th%
the service he ert

authorrtys utrons greater
in which utro ursuec%the

magrstra COUFt

»Srber
& thorrt the s of an

xternal legal provid rtrcularly to take

prosecutions on its befialf in the magistrates’

court. Whilst not a cheap option, the
authority does have the advantage of
being a client and this ensures that the
prosecutions it wants to see taken to the
magistrates’ court, are taken.
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It is essential that staff ar ined in
order to deliver a profess% and efficient
enforcement service ludes Aot just the
frontline staff, but ahag k office

admrhrstrators se res tble for taking
prosecutron coyr

However, ntra fror@x aff,
trainin ee 10 a lot \urth® than

plainsdT™s ws and the

a@rch pure
cedures g taff W @ expected to
1

Training

this gvillslways be central.
Other t hat We#eed to be considered
|ncI Cbut is imited to, that which

ses he and safety, customer care,

terp rs@ skills and dealing with vulnerable
e\ Section Three).

ority is using contractors or police
unity support officers to issue fixed

nalty notices on its behalf, it will also need
art A to

ensure that they have the same level of
training as that provided to their own staff, to
ensure an equal level of service and standards.

Any training required will need to be clearly
identified and costed, along with a delivery
plan, in any enforcement strategy. This is
essential to underpin the professionalism of
any enforcement service.

Management systems

Given that the offences for which fixed penalty
notices can be issued are criminal offences,

it is vital that any authority using these

powers ensures that it has proper and robust
management systems in place to make sure
that their administration is managed to the
highest standards. The enforcement strategy
needs to set out how this will be achieved.
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In practice, this means having systems for number of notices issued. In t|§ mbers
managing and tracking fixed penalty notices, will plateau, before they dec they prove
along with those for the collection and storage their worth and the beh f offenders is
of evidence and interview notes along with changed. 6
any other information that could be r\eededl it therefore foIIo to S ™\ based
should a case be referred to the magistrates e\
court for prosecution. ON yearon-yeag ases R number

of fixed penglty Mdtices Iikely to
In relation to the management and tracking of be apprc@ partic if it c t be
fixed penalty notices, an authority will need to show late to hleveg of the

log and manage all fixed penalty notices from egf, ent s%
issue through to payment or prosecution.

arge e real value,
Many authorities do this through an Excel $I‘UC the of this guide, is
based system. Others use one of the various O vvhere drlve | ements in payment
‘case management software systems’ that aQ ra s

currently on the market. (b@ @ra WouldQcourage authorities to monitor

Use of receipts Q @the P c@ge number of fixed penalty
at are paid and to set themselves
An enforcement strategy neeﬁ& set out for improvement, to achieve a
how an authority plans te e re mum payment rate of 75 per cent (see
from any fixed penalty n@s that action Five).
The Defra ‘Fixed Pen tices’ 'catlon
sets out what an @ity ca d thIS Reporting — to Government and
' have  locally

income on an t& reate&g@e
been affor se aut: s that h
p C 1 ang 9 Building on what has been described under

performl% KQ % ‘Management systems’, any enforcement
Tar strategy should set out how an authority plans
to keep up-to-date records of its enforcement
& forc strate U|d include activity, particularly in relation to the number
elevant Ioca targe onitor its of fixed penalty notices that have been issued,
performance in deliveNng its agreed

the receipts from them and the number of
cases that have been pursued through the
courts, following non-payment.

enforcement objectives, for example, its
contribution to decreasing amounts of litter.

However, the setting of targets for fixed
penalty notices is a complicated area. An
authority might want to set targets for the
number of fixed penalty notices that it issues
for a particular offence in a given year. This
is problematic, in that if fixed penalty notices
work, in the short term, following their
introduction, there will be an increase in the

There are two reasons for this. Firstly, this
information is legally required on an annual
basis by Defra for monitoring purposes.
Section Six of this guide sets out in greater
detail what is required and Annex 3 includes
an outline version of the form that needs to be
filled in annually by each authority.
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Secondly, this is important local management of greater importance, the autho eds

information that allows an authority to to ask itself whether the i ISSUI ixed

monitor its budget and also to tell residents penalty notices is having é% red effect

about what it has managed to achieve in — for example, are they ing litter and dog

terms of environmental enforcement. fouling on the street& e thg&ers are
being used?

By using the media an authority can

communicate this information and further Through reg s a
inform the public of the tough stance that be identifi way
s and b; §>

it takes; further educating the public and, authorl t wers
ultimately, changing behaviour. enal @& made and
. . ment rat
Using the media — Barnsley
Metropolitan Borough Council $ oI|

Barnsley Metropolitan Borough CounciIQ T Qra fio @ y comes out of the
€g

has an arrangement with its press ofﬂce%
where, following a successful court cement y discussed above. It

prosecution, the press office issuesa dia @ransla z@ﬂ?vefrarchlng infqiﬁgme%tl "
release to the local media, givi € Trameworic within whic

of the prosecution and the and co d officers and managers work.
awarded. It always 'na t follows gives an overview of some of

successfully prosecute nders. \ A e issues that should be considered when
This serves two f Mo First™N\Mhforms drawing up an operational policy. Ag with the
enforcement strategy, what follows is not a

the public of the\gction th& the thoghais ) '
takirrm)g to ¢ W o a\s'e Whohcb%it complete list and should be developed so as
enviro ffe d se it to take account of local circumstances. Many

of the issues that are identified below are

tth t ight
e Offeness hegcs eniesmolg developed in later sections of this guide and
‘&ntlng nonme e, so helping should be referred to accordingly.
O SIGOBEE e ange. An operational policy — who is it for?

Any operational policy is first and foremost for

The review process those officers authorised to issue fixed penalty

It is important that the enforcement strategy, notices on behalf of an authority and those
and the use of fixed penalty notices, is that might manage such a service, or elements
reviewed on a regular basis. of it.

Obviously this is important from a budgeting It is important that the language used is

point of view, to ensure that the budget for appropriate and that it is clear and easy to

any enforcement service stays on track. Yet understand (for staff and the public) without

scope for misinterpretation.
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An operational policy — what to
include

The list of what to include in an operational
policy is by no means complete. What
follows is intended to be a starting point for
authorities, based on what a number are
already doing. The advice in this section is
developed under the following headings:

e Qverview,
e Working practices;

» A description of the offences, fines and
relevant legislation;

®

e \When to issue and when not to |ssue

* The collection of evidence; :
* Dealing with false detajls; Q

* Dealing with agltate ,\}\reate '
behaviour;
e Dealing with &@ a %
maléﬂ% infor Nn
OverV|

rV|e that Q&meentary
ginc t the (Q) the operational
ollcy in relation to &N Penalty notice

enforcement — what it%is and what it isn't, who
it is written for, how it should be used, who is
responsible for its ‘maintenance’, etc.

* How to issue;

,b(\.

>

o Managm

Working practices

Such a section should set out some of the
basic 'headline principles’ that will be followed
when fixed penalty notice enforcement is
being undertaken. It could cover a range of
issues, including:

@for It .h
0 a

e authorisation;

e professional approach;

&mate and
%

Authorisation i ortan o ly officers

who have thor r issue
fixed pe notlce ehaliof uthority.
ho e au or| to issue
rent e \ed penalty
a

otl son of : authorlty is set out
the ubllc xed Penalty Notices'.

The ona oI|cy should set out who has

&uthor d which offences they have
n author to issue fixed penalty notices
also explain that an individual
officer needs to carry with them,
es, their ‘letter of authorisation’.
ever, the form of this is open to the

thority that is authorising enforcement
officers. For example, it doesn’t have to be
a letter and could, and often is, a warrant
card — a card that identifies the officer, with
a photograph, and in an appropriate form of
words, sets out their authorisation.

* working in palrs

e uniform.

Any section of the operational policy on the
subject of a ‘professional approach’ should set
out the standards that an authority expects

its staff to maintain, backed up with training,
when they are undertaking enforcement work.
This, given that enforcement officers are the
face of the authority undertaking what can
often be a challenging role.

An operational policy is a good place to set
out the detail of how an authority actually
undertakes its enforcement — if the policy
is to work in pairs it should say so, also, if
it is policy for an authorised officer only to

29
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undertake fixed penalty notice enforcement in
the company of a police community support
officer, again it should say so.

Further, the wearing of a uniform, including a
high visibility jacket is considered to be good
practice except where there are compelling
reasons for ‘covert’ enforcement. It legitimises
what the enforcement officer is doing and
shows the community the authority is tackling
problem behaviour.

A description of the offences, fines
and relevant legislation

Such a section should set out the powers th
have been adopted by the authority; this

say the offences that are to be pumshdﬁ
fixed penalty notice.

Under the relevant Ieg|slat|on

Parliament and section fOf e f
littering offence, "Enviro aI Pr
Act 1990, section 87,
a description of th@@long

it

interpretation

what needs place n offenc

be commisle @ author officer

needs om e satls he @Ith before

cht off d certainly
issum a Pxed pe otice.

is also considered h to outline what
would not constitute an offence; again in
the case of litter, a small fly tip, or when the
offence is considered to be more serious.

When to issue and when not to issue

This section of the operational policy is the
place to build on any ‘description of the
offences, fines and relevant legislation’,
outlined above, and gives a fuller commentary
of when a fixed penalty notice should and
should not be issued.

Y
$he ISSUI

N

notice is
a¥vhen:

For example, it should outline th
circumstances when a fixed p
considered appropriate, s

e an offence has cl committed and
rtin ce to

there is sufficien @1
support prosec shoul ixed penalty
notice go yppait,

ffend @ompl@k

orc flcer believes that
offen®qer’nks offered their correct

% d ad s; and
aren ravating circumstances.

sho set out when it is not
app to issue a fixed penalty notice,

hen the person alleged to have committed
an offence is aged under ten, or under
the age at which an authority issues fixed
penalty notices;

» if the alleged offender, when approached, is
obstructive and non-cooperative;

e when it is suspected that an alleged
offender has failed to offer their correct
name and address; and

* when an alleged offender seems confused,
either through some form of impairment or
through drugs or alcohol. In this instance
any enforcement officer is advised to seek
support from the relevant agency and the
issuing of a fixed penalty notice should be
seen as very much a secondary issue.

(Further detail is set out in Section’s Three and
Four).
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How to issue Dealing with "appeals’ §

The operational policy should describe how There will be times whe K e alleged to
fixed penalty notices are to be issued — either have committed an offe nd issued with
on the spot or through the mail (see Section a fixed penalty notj ant t&challenge
Three). it. There is no reqx nt f thority
_ _ to offer an ap process ever, such
The collection of evidence a process is gonsRlered Liic ils
The operational policy should set out how operatio oticy is t t how
evidence is to be collected, managed and any syeeystem 0@’@5 S th e public
stored to ensure that it is done so in line with c
the requirements of the Police and Criminal cton Fiv T furt Ydvice on an appeals
Evidence Act (PACE) 1984 and relevant Codes. oce .i.
This is essential in order to support any O
glng malntalnlng
subsequent prosecution of an aIIeged o
should a fixed penalty notice go unp a‘u@
Sections Three and Five). @It is Vi t any enforcement service has
This part of the operational pol uId tems to deal with the administration
set out when a 'caution’ sh use RN ports fixed penalty notice
an authority’s working ) and \ rcement. T,he operatlorjal policy sholuld set
circumstances and th g of it %o 00 t how these adm.lmstratlonal systems’ work
Section Three). é A on a day-to-day basis, how they should be
used and maintained, along with a description
Dealing wi % se d % of who is responsible for doing what in
s& \ relation to their maintenance and that the
There ma Imes W, n enf ment :
.. agreed procedures comply with the relevant
officer s cts th eone aIIenge . .
Codes (see Section Five).
|sg false d t is @or(si
nt tifa opera N pollcy sets out i i
& authorit olicy aling with such An operatlonal pO“Cy -
ircumstances (see S¥¢tn Three) The North East example
Dealing with agitated or Five Authorities in the North East:
threatening behaviour Newcastle City Council, North Tyneside

Council, Blyth Valley Borough Council,
Gateshead Council and South Tyneside
Council, have come together to produce
an operational policy, entitled 'Fixed Penalty
Notices for Environmental Offences — Policy
and Operational Guidance'.

It is vital that any authority considers fully
the health and safety issues that surround
environmental enforcement. Alongside this,
it should ensure that it has full and robust
procedures for dealing with conflict issues
and these should be clearly stated in the
operational policy.

31



Uit @y it or|
Il decée t’ue stratgen
& rcement strategy

32

Local environmental enforcement — Guidance on the use of fixed penalty notices

This is considered a good approach as it
serves to share a common way of working
across a wider geographical area and,
further, by pooling knowledge, it helps
ensure that the resulting strategy is one that
is considered and developed on the back of
a wider breadth of understanding.

The outcome is an agreed approach to
issuing and managing fixed penalty notices
for a range of offences. It sets out under
what circumstances fixed penalty notices will
be issued, how disputes are managed, an
agreed level of fines for each of the relevant
offences across the authorities and the Q
approach that is taken when dealing wi
young offenders. It also sets out the %ant
legislation and a commentary on

is and is not appropriate to |ss fixed Q

penalty notice. 6@, A
Final thoughts \ A(b.
What has been d @ | h| ion | @.

much an ov v f wha be inch
in both th%&rceme tegy a%an
operatlor\ licy @

*

bers
proach (the

is for officers to
translate this into theﬁrational policy; the
‘user’ guide that translates the higher level
policies into action on the ground.
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Section Three — Undertaking fixed penalty

notice enforcement

This section sets out:

» some of the practicalities of doing the job
and the need for training;

* the importance of evidence;
* the use of the caution;

* the need for the right fixed penalty notice
to be used for the right offence;

* when not to issue fixed penalty notices;

* advice for getting the right identity and
what to do if this is not forthcoming;

* the pros and cons of issuing fixed penal
notices ‘on the spot’ or through the

¢ how the Driver and Vehicle Llcen
Agency (DVLA) Web Enabled

System (WEES) can be use a|n
offender details; @
e strategies for dea||n itteg f@
vehicles; Q
o the need for @ and back
office systé‘ %
* the n& quali rol ac \

Who& dp {&% otice

en to and when lesue a fixed penalty
notlce is very much at®he heart of the fixed
penalty notice enforcement system.

In reaching a decision an officer needs to
answer a number of questions:

(1) Does the officer believe that an offence has
been committed?;

(2) If so, is it an offence for which a fixed
penalty notice could be issued;

(3) Is there sufficient evidence to support a
successful prosecution?;

eratl t n
d a

(4) Does the nature of the offe@rant
a fixed penalty notice to @g edoris
e

prosecution in the mag s’ court a

Depending on th&{ tances

there may be ot Blevan tlons to
consider, su the to Qefissued
with a fi alty n of “s mind?”;
or are Id en

. be taken on board
orlty and so provide

('D

the 0 |ona| fr ork” within which their
sed offigeNwill need to work when
klng penalty notice enforcement.

s sec also outlines Defra’s view on
vvhe nd is not appropriate to issue fixed
notices.

0|ng the job and the need for
training

When it comes to ‘doing the job’, there are

a number of issues that need to be fully
considered at the outset by an authority and
its managers, to ensure not only safe working
practices, but also that the highest standards
are adhered to by those authorised to issue
fixed penalty notices.

This section provides some initial thoughts
under the following headings:

* The right person for the job;
e Equipping staff to do the job;

Health and safety;

Staffing of patrols; and

The need for training.
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Non-authority authorised
enforcement staff

Prior to the Clean Neighbourhoods and
Environment Act 2005, legislation already
existed that allowed 'others’ (e.g. police
community support officers) to issue fixed
penalty notices for some environmental
offences on behalf of an authority.

The 2005 Act has extended this and now
authorities can authorise contractors to
issue fixed penalty notices on their behalf
for a greater range of the environmental
offences, including litter, graffiti, fly posting,

* thorough;

J presentable;

¢ a belief in what

* someone wh
and chaII

the 0 be t

eans stlve and a
tha p055|ble to

m com nse’ is also vital;
h

easur
ov;Qgr, anyon%mg considered to
distribution of free literature and dog CC@JI U@ ake en@ ent work should be able
to

Given this, if local authorities a Q
contractors to undertake fix@alty
notice enforcement Worg}h eirb &
they need to ensure t con

staff are also the ri ple t

job, that their h nd safe%s been
ey are

e be erly |n

considered, t

and that th&

If an aw@ choo ignor
iutatio

e\@ Ieat)

order offences.

issues
ake, at

&m right personQ(Q\e job
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Getting the right people to do enforcement
work is vital. Below is a list of some of the
qualities that are considered to be a minimum
requirement for any enforcement officer:

* a thorough knowledge of relevant law;
e confident with people;
e good communication skills;

e the ability to record accurate detail

N\

ate competence in the areas
entifi

ss of who is recruited to take on the
e or she will need to be of suitable
racter to do the work. As a minimum, he
or she should be able to provide an enhanced
Criminal Records Bureau Certificate.
Equipping staff to do the job

It is important that enforcement staff have the
right equipment to do the job. Some of the
possible equipment needs of an enforcement
officer are set out below:

e uniform;

e high visibility jacket;

* fixed penalty notice book;

» PACE evidence recording notebook;
* mobile phone;

e identification;

° camera;

* map (A-Z 'type’ where available); and

e torch.
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Health and safety

Enforcement work, the issuing of fixed penalty
notices, passes in the majority of cases without
incident.

However, it is not without its risks and there is
always a chance that an enforcement officer,
in the course of his or her work, could be
subject to verbal abuse, the threat of violence
or violence itself. Thankfully, such occurrences
are rare. However, where the person
undertaking enforcement work on behalf of
the authority is an employee of the authorlty
the authority has a duty of care to ensure h
or her health and safety at all times.

As a result, the authority will need to
gndertake a full risk assessment pollce
involved and ensure that there oper (()

stre th
stlle ns.

robust procedures in place t
know how to respond i

It is not, however, for uide @ Ulate
what an authority do n% espec

this responsibility(résts wit hor%

tro Q
on5|b|I|ty

h and ﬂty is th
T‘t@.f &e dig® ployer in the
Q f conf{ac taffﬁé are a number
& pproache$Mhat a hority will want
to consider so as to Imise risk for its
enforcement staff, but alongside this, to also
improve the enforcement service that it offers

out on the street.

In essence, the staffing of patrols is about how
an authority deploys its enforcement staff.
Many authorities do not allow enforcement
patrols to be undertaken by an enforcement
officer working on their own; often they work
in pairs. The reason for this goes beyond the
obvious health and safety implications and

includes the following:

¢ allows enforcement offi @ back each
other up;

e allows for the i |ng Q%Witnesses
at the same t hat g l&ged
offender;

Qhance

at th

alleg ender

mittedNndffence if
essed Wy wwo officers;
° pte offlc from any malicious
&a’uob
INCreasi authorities are turning to the

ef up’ their enforcement work;
g alongside police community support

rs and the police themselves. This brings
h it, not only the additional security of a

it

@Dniformed officer of the law, but also access

to additional resources, for example, should
the identity of an alleged offender need to be
checked.

Two examples of local authorities working with
the police are given in the box below.

Working with the police -
Birmingham and Southwark

Birmingham City Council

As with most parts of the country,
Birmingham has challenging
neighbourhoods; the very neighbourhoods
where local environmental quality is often

at its poorest. The Authority is mindful

of its need to ensure their enforcement
officers attain high repayment rates for fixed
penalty notices. This is achieved by using
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fixed penalty notice income to purchase
uniformed police officer time where it
cannot be covered on duty time.

This allows Birmingham'’s enforcement
officers to go out on foot patrol with a
police officer and obtain the correct details
of offenders and deal with any wider
potential breach of the peace issues.

The police also benefit from this
arrangement, as those that are involved in
environmental crime might also be those
that they want to talk to in connection with
other offences. It is no exaggeration to

say that joint patrols have led to a num

of arrests of individuals who were ini%
approached after dropping litter.

London Borough of So ark

For a couple of years n @uthw&

authority has been u5| inco
it generates from fi nalty s to

plough back intgp¥e%ost a po||c
secondme éﬁed to t or|
enforcem

The poht\ cond &t works the
nt se'r@nd with a
j omplete with
s often at the
ent work.

Yet alongside this, the police secondment
works the beat with the authority’s
enforcement officers, providing them with
the security and back up that occasionally
might be required when dealing with a
member of the public that might want to
question the legitimacy of an enforcement
officer. For example, if an alleged offender
is slow in providing their details, a quiet

Qndert k

word from the police officer
sort this out. And as with B¢
arrangement has helpe
wanted for other of

The need fo@ung

The job of CiNg aga nvir al
crimes re@e a th und ing of
the rel@w legi s% an ability
certal deli n gathering
dence Y @ it requires an
ity @'ﬁmth ers of the public
|n CII’CU nces th ve the potential of
bec g stral ecause of this, and the

nforcement work to be
a fair and consistent manner,
dards, the need for full, ongoing
%h ant training cannot be emphasised

rement

F|xed penalty notice
enforcement course

To support the training need, Defra has
funded the development of a four day
training course for enforcement officers and
managers to introduce the concepts and the
skills that are required to undertake fixed
penalty notice enforcement. This course

is being delivered on Defra’s behalf by
ENCAMS, the charity that runs the

"Keep Britain Tidy Campaign’. More
information is available through their
website www.encams.org

Any training for enforcement officers needs
to go beyond the obvious, namely the law
and procedures, as set out in any operational
policy. It also needs to cover such issues as
health and safety and dealing with the public.
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Training also needs to go beyond frontline
staff; those with a role in managing and
administering any systems that support fixed
penalty notice enforcement will also require
training, as will an authority’s legal team, who
will ultimately have responsibility for pursuing
prosecutions in the magistrates’ court.

Whatever training an authority decides to
offer, it can equally be delivered ‘in-house’
or by an external provider.

Training — the Barnsley

Metropolitan Borough Councbo own e

experience

Fixed penalty notice enforcement is @?

priority for Barnsley Metropolita ugh
Council, as is the requireme (\ensure QE\
it is done to high standa,rdo

To underwrite this coaQ\

authority offers a r
backed up with QN\he stree ctical

training to e at its a%et@kills
to do the e cour@ fered m?N e:
%e PoI

° The ireme

ent,

|naI EV|d ct .

e req@ents of |m|nal
Procedureand In tions Act;

* Investigative |nterV| wing;
* Evidence gathering;
* Courtroom procedures;
* Procedural training on:

— Littering;

—  Fly-tipping;

~ Dog fouling;

>
u rse;bA

— Abandoned vehicles; $
— Dealing with your&

ns; and
— Taped intervi

e Customer car \ *
e First ajd¥

ressw‘@ I

* Ri SS en 0
tralnln esp rnaI training

rom pr but s tailored

nmg@s for not only their
rcement S¥ff, through the normal
ion pr. » but also for other staff
o arein d in the wider roles of

mpr*?the Borough.

n, Safer Neighbourhood Team
ns and police community support
icers are trained in environmental crime
enforcement by the Enforcement Team, and

e Violence a

a written test is required to be completed
and passed before staff are deemed
competent to undertake the enforcement
role.

The importance of evidence

Evidence is everything when it comes to fixed
penalty notice enforcement; a fixed penalty
notice should not be issued unless the issuing
enforcement officer believes that there is
sufficient evidence to support a successful
prosecution.

A fixed penalty notice is a means to give
someone, alleged to have committed an
offence, such as dropping a piece of litter,
the opportunity to pay a fine and so avoid
the prospect of being prosecuted in the
magistrates’ court for the original offence.
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If it is not paid, and there is no good reason
for this, then it is for the authority responsible
for issuing the fixed penalty notice to see that
the alleged offender is then summonsed and
prosecuted in the magistrates’ court.

It is vital that any authority that uses fixed
penalty notice enforcement does so with the
mindset and approach that assumes every
fixed penalty notice will go unpaid.

By taking this approach an authority can
ensure that for every fixed penalty notice that
is issued there is enough supporting evidence,
to support a successful prosecution in the
magistrates’ court.

The two golden rules oﬁ

penalty notice enfor
@

Rule one — assume everyo
a fixed penalty notice |SX& wil
the magistrates’ court .

Rule two — wh

evidence a fix
be issued.

Havmg a&e ted t idence, it

&%rtanc

videm t is collected
mely evidence

prosecution

This section of the guide will set out a number
of considerations on the key issues in relation
to evidence. However, as with the rest of the
guide, what is detailed here is no substitute for
the full training of staff who are, or are going
to be, on the frontline issuing fixed penalty
notices.

QO

reis no@loent 0’ .
nalty

Getting the right eviden@Q
A number of fundament

out below under the he

e Points to prove; . 56
e Witness state s and \

e Other sup@@mg ew%

N%@ook§
he Ynost |

they enc nforcement

& ebook. e can be used for

office
ng all, c?tainly most, of the details
@ allege nce. That said, there are a
of rules that need to be followed.

ook should carry a clear number
aid record keeping), be bound and
numbered pages. Further, any entries

a notebook need to follow the guidelines
below:

es are set

be used when

all notes should be made with a ball point
pen;

* notes should be legible;

* any amendments that are made should
be crossed out with a line so that they can
still be read;

* no gaps or spaces should be left, and
where they exist they should be crossed
out with a line; and

* all witness statements should be signed
by both the enforcement officer and any
person giving a statement.

At all times it should be remembered that
a notebook can, and in all probability will,
be seen by others, particularly if a case
progresses to the magistrates’ court.
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Points to prove

The best evidence that can be collected is that
which is collected and entered in an approved
notebook by an authority’s own enforcement
officers, having witnessed an offence
themselves.

The points to prove (to be addressed in full, in
advance of a fixed penalty notice being issued)
go beyond the basic background information
that should be recorded as a matter of course
with any offence, including:

a description of the offence that is alleged

&an area
O exa&QQ, an are

Taking litter as an example, the@w&no prove

include:

e Was a person Witness®4ering?

* Did they drop, L@own @erwise
deposit Iitte@ \

* What w@e d? Q |

e Wast rson @ed ax@ rson who

dr heg \% .
'@ the Im w dropped litter

it nce to litter, for
h is open to the air?

to have taken place; Q o g littergNglid they leave it?
* the view of the enforcement officer t@ Qid the pe@n who was witnessed littering
witnessed the offence; (b'

e the date; Q

* the time; o OQ %Q
&he oﬁ’e&é

* the age of the o (b,

oy
* a descriptj e off
&Jj%&ﬁsﬁ{d&%&& &

*
e the er and ondit'@ the time.

Vv @] thr 9@ et o% to prove,
\éﬁally e}ended guestions, an
&n orcement 0O ficer(@s the information
required to prove eacdstrand of an offence.
It also effectively rules out any defence that
could be used at a later date, should an

alleged offender be summonsed to court for
an offence they are accused of.

* the name and addre

The information that is gained in response to
the points to prove can then be used in any
subsequent witness statement.

hav\‘®)ermission of the landowner to do

the person of a suitable age to be

0\\issued with a fixed penalty notice?

ENCAMS offence charts

As part of ENCAMS Cleaner Safer Greener
Network, a membership service for local
authorities and other land managers
(membership fees apply), members have
online access to a range of ‘offence charts’
for all of the environmental offences now
covered by fixed penalty notices. These
have been developed by an environmental
solicitor to help those that use them prepare
their cases in the right way and address all
of the relevant points to prove.
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Witnhess statements

There may be times when a third party,
another person, might have witnessed an
offence. If this is the case an enforcement
officer is advised to take a statement, in a
notebook, to record any evidence that they
might be able to provide in support of an
alleged offence. A witness should sign any
statement that they might provide and also
give their contact details should any follow-up
be required.

Further, they should be informed that should
a case progress to the magistrates’ court

is something that they are not prepared
do it would be unwise to rely solel
evidence to support the issuing of
penalty notice.

Other supporting e\g@

There may be cases ther ey

might be useful to at th of the
offence. This in e any phs

example, of ting , an aba ned
vehicle, et % S WI|| to be
stored ap riateI n ac& ce vvith

relé@guiw hey % e used to

a pr&sec 9
icer's notebook

can be used to record a'drawing, which might
be relevant and help support any subsequent
prosecution. However, as with writing in a
notebook, any drawing will also need to be
completed in a ballpoint pen.

Incident reporting ‘booklets’

Gedling Borough Council, in common
with a number of other authorities, has
produced an ‘Environmental crime reporting

gffe ce; Iit

releva
they might be called to give evidence. If thisQ ence th

booklet’. This is for use by no rcement
staff to report incidents f{ g, fly
tipping and dog fouling&

The A6 size book es
description of the es
for the person ting

write in th etails; d
itself; d f the
have itte th

on of

ence
r reg
d space

details, again if
a further account of
s witnessed.

@e compl@ the booklets are returned to

0 the a@ys environmental enforcement

nd are then investigated by
e ment staff. The normal procedure is
n enforcement officer to interview the
Ieged offender and, if there is sufficient
evidence, a fixed penalty notice is issued.

Such an approach means that the authority
can extend its ‘'reach’ by having a greater
number of staff out on the ground equipped
to report environmental crimes that they
might witness.

Staff that report incidents through this
system are kept up-to-date with how the
investigation is going and are told of the
outcome of any reports that they make.

Cautioning

The use of the "caution’ is one of the
enforcement officer’s key tools for gathering
evidence from someone alleged to have
committed an offence, as any information
obtained under caution becomes evidence that
can be used in the magistrates’ court, should a
fixed penalty notice go unpaid.



Local environmental enforcement — Guidance on the use of fixed penalty notices

This section sets out some of the rules
for using the caution and some of the
considerations that will need to be taken
on board by an authority in developing
its operational policy and guidance for its
enforcement officers.

Adbvice is set out under the headings:
* \When to caution and when not to;
* |nterviews under caution; and

e Correspondence under caution.

What is a caution?

A caution, in the context of gathering
evidence to support the issuing of a
n

then admissible in cou

penalty notice, is the means by \N@
enforcement officer can q@ a alleé’
offender and so gain infor n thgb'

above askrn

birth and stanc og foul
to confj
person

dog a part
d the ts to answers
NTg as of the

vreW sa to pur rosecution in
t e magistrates’ co n this information
needs to have been ained under caution.

In essence, this means formally cautioning
an alleged offender by reading out the
following text:

“You do not have to say anything. But
it may harm your defence if you do not
mention, when questioned, something
which you later rely on in court.
Anything you do say may be given in
evidence.”

®

But more than just reading
it is important that the
questioned has unders
This must be aske

they dp not, the
caution broken \5 'ntor main
parts and eac ined

WS und @ion’

caution,
at is to be
he caution.

h th o and
PA and the
Pr cli
hen,u enalty notice
enfo t on eet the most relevant
§ iS ¢
force taff need to fully

unders e principles and rules that
gov use of the caution and further
t to achieve this is very much

idered an essential element of any

(b' forcement officers training.

Put simply, if an en ent of{l ants
to question an a offen er and@

When to caution and when not to

There is a degree of debate, amongst local
authorities, as to when to caution an alleged
offender, and further, if an enforcement officer
needs to caution such an offender at all.

It is Defra’s view that it is considered good
practice, having approached an alleged
offender, for example someone who has
failed to clear up after their dog has fouled,
and having obtained their name and address
(and date of birth if appropriate) to caution
them (as given above) in all but the most
straightforward of offences.
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There are a number of reasons for such an
approach, including:

* ensuring that any answers or comments
that are made by an alleged offender can
be used in the magistrates’ court should any
offence end in prosecution;

* giving the enforcing officer, in the eyes of an
alleged offender, a sense of authority;

e giving the 'interaction’ a level of seriousness;
and

* enabling an alleged offender to give any
defence as to why they should not be i |ssue
with a fixed penalty notice (for example,
if they are registered blind and they fai
to clear up after a dog in their contr
fouled).

Whilst it is ‘good practice’ th

the caution is the right w,

questioning an alleged

offence, there are ti ena c uyoh mig
ould be propriat

not be required, ogt
For example, |f&v ence Iea ut(
are no defe t co b offered
when t ntha réc
offen her)\ears youn&bn under
é ecti
éa ity ther occy, vvhen an

o ence might be des d as being clear
cut, this is to say where there is no legitimate
defence available to someone that might
have committed the offence. One example,
however, might be when someone is clearly
seen to throw down a piece of litter in a
public place, such as on the highway where
they would not have the permission of the
landowner, the authority, to do so.

se of

ocee
erab

gar
ina wate tqfl
aged 17) unos

If such an act is witnessed, the te & ny of
the enforcing officer can righ rgued
to be enough to support\&g sequent
prosecution in the S court should
the fixed penalty no®

' %’wanted

However, if an e@t ment

to be absolutgly stte of t could
caution a the all§\ffen they
had in that they

opped@ lece OTN
’ o ;! A

ung D @ the reason that
§Vew a young person
aution occurs when

the ot an priate adult with them.
T@ to say a young person needs to be
nterview e presence of a responsible
dult - aIIy their parent or guardian

th ore fully explained in Section Four).

se of cautions needs to be considered
d covered in any operational policy
developed by an authority.

Interviews under caution

When interviewing an alleged offender ‘under
caution’ there are a number of rules that must
be followed and any answers or comments
that are given need usually to be properly
recorded, in a notebook, so that they can be
used in evidence should they be required. It is
not for this guide to go into this level of detail
and it is a responsibility of any authority using
the fixed penalty notice powers to ensure that
their staff are properly trained in the use of
the caution and any subsequent recording of
evidence.
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O

Some good questions to Nuisance vehicles and aba d
ask when used following a vehicles
caution * "Are you the pe Is seIImg these

two vehlcles7”
There are some questions that should always

be asked when interviewing an alleged S AT EU tered f Jf,hls
offender under caution — if they elicit the Helilele that "] 7
‘right’ response they can prove an alleged . ”If y |m tha ar i no
offender’s guilt beyond any reasonable y u | talls of
doubt. Further, such questions can be used rson y to‘7 "
to rule out any defence that might later
be used in the magistrates’ court. Some @orr s r caution
SHEmpliEs Eive g (Do O The m be ti en investigating an
Litter 6 Q that r mformatlon and/or

5 . : : ence migQibe requwed prior to the issuing
’ Si\:\;r’jy SNV el i ogar@ @of a fige nalty notice. The normal course of

% as been set out, is to interview an
offender at the time they are witnessed

|tting an offence. However, this might
Dog fouling @ot always be possible, for example if someone

Q is witnessed throwing something from a
* “Is your dog a ance adam
ags for

 “Why didn’t you put that c@&ke‘c Q

the bin just over there.7

travelling vehicle.

lDo you h f th In such an instance the best course of action
Csa” er you ds ou ' will always be to interview the registered
y U‘

keeper in person; however, as said, this might
not be possible, so it might be decided to

N - write to the keeper and in the letter to put to
0Yyo ha on of the _ .
1S bUI| them a number of questions to ascertain who

owner o o spray your name - . .
" pray’y was driving the vehicle and who might have
on it? . .
committed the witnessed offence.
Fly-posting N
. For any reply to be admissible in the court the
* “Have you been paid to put up these letter that is sent in the first instance needs to
posters?” contain a caution, this is suggested below:
* "Do you have the permission of the ‘You do not have to reply to me but it
landowner to put up these posters?” may harm your defence if you do not tell

me in the answers to the questions asked
in this letter, something which you later
rely on in court. Anything you do write in
reply may be given in evidence. If you do
not understand what this means, please
contact...”.

* “Do you have permission from the
authority to put up these posters; can you
show it to me?”
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There are two important considerations
that need to be taken on board when using
correspondence under caution, these are:

e interviews in person are always preferable
and correspondence under caution should
be used as a last resort; and

* no fixed penalty notice should be issued
until there is sufficient evidence to support
a prosecution. The point here is that there
should be very few circumstances in which
an authority writes to an alleged offender
for further details after a fixed penalty notlce
has been issued.

The recording and storinq@
evidence
All evidence that is collected, i

dlng
that which is recorded mn@ Q
duplicate copies of f|xed\ ty n0t|

photographs, witnes
to be properly sto

means that all cen
logged anoﬂ@e y storg \MaccordaNg
with reLng at|on nce, s

and the}Q oprla actlce of@lssumg

nce could
n (this theme is
ctlon Five).

e required in a pro
developed further in

Identifying offences — the right
fixed penalty notice for the
right offence

Ensuring that the right fixed penalty notice is

issued for the right offence is at the heart of
the fixed penalty notice enforcement system.

environ
Q mar@s

D Teed
SN ?ﬁér}ﬁ
S e pr@rly

The question that has to be ask@ w can
an authority successfully pros following

the non-payment of a fix Ity notice, if
the offence that it was f

or in the first
place wasn't an ofi@r Wh&@e fixed
penalty notice c$q ppli

The answer i

e, ltc
hbo

S and@ ment
which

e can T e offered,
al autl @ demands for a

ppro O"Oeal with certain
s

@ a quick and efficient

TNaOther rea%a# that the fixed penalty notice

@egme@xtended was to ensure that
0 thew fixed penalty notices available for

offences and to counter the emerging
ce, at the time, of using certain fixed
nalty notices for offences that they were not
intended to be used for.

The message here is simple, fixed penalty
notices should only be used for the offence
for which they were created. To fail to abide
by this rule makes prosecution for the original
offence, should a fixed penalty notice go
unpaid, problematic and could be open to
challenge in the court. Which in turn could
create problems for an authority if it had
employed such practice over a period of time.
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Using the litter fixed penalty
notice for the wrong offence

Set out in the table below are some
examples of when, in the past, litter fixed
penalty notices have been used for the
wrong offence, or when there was no
evidence that the person to whom the
notice was issued actually committed the

Description of offence

‘Q’b

* Small scale fly tip of a e nd/o

black plastic bags. ,\\' 6

* Domestic bins put out at the wron%i ¢

D .

offence in the first place. De een to
see that such practice do continue.

The first column illustrepthe offence
for which litter fix s have
been wrongly is . lumn

or |II strative
purposes,
of act|

More app*oprlate form of action

Ity notice available
ZA of the Environmental
ct 1990 for offences

under s.46.

Protecti

@ r evidence and pursue prosecution
\ the offence of illegal deposit of waste,
or which a fixed penalty notice is not
available.

 To pursue eéglste d @er o

vehicl |tter nesse
dep from enger dow

\ <
I \Q

¢ Investigate the offence and if there
is sufficient evidence to prove a case
against the individual who committed the
offence (a passenger), then issue a fixed
penalty notice to them under 5.88 of the
Environmental Protection Act 1990.

,<<4)
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Was it dropped or did it
fall? Intentional versus
unintentional littering

The essence of the question posed above
is, does the unintentional dropping of a
piece of litter constitute an offence? If a
strict interpretation of the littering offence
is applied, as described in section 87 of the
Environmental Protection Act 1990 (i.e. ‘any
individual who throws, drops or otherwise
deposits litter....") then yes an argument
could be made that if something, for
example, falls out from someone’s pocket
then according to the letter of the Iaw
offence has been committed.

However, Defra’s view is that a flx enalt
notice should only be issued there

is evidence of intent; thisej §y th

someone clearly mean p the bm

the first place. Ulti his co own

to what is or isn’ & publi est an
|

it is Defra’s vie tis in

interest to | flxed % notlce ere
there i |9 ar ev hat th ividual
inten % cause
calgﬁeal & situations,
e ther bt o ent, is for the
nforcement officer IIenge the person
and to state that they have seen them drop

something and to ask them to pick it up.
Should the individual refuse to pick up the
litter then there would be more sustainable
grounds for issuing a fixed penalty notice
and pursuing prosecution, should the fixed
penalty notice go unpaid.

When not to issue flx@%\alty

notices

Fixed penalty notlces%@hot be issued

where there is notge evid to support

prosecution in th strat ri#for

the original off sho d pgnalty
Alon

notice go u h|s
other CII’C |s C

mappr@a
clud
hen t on is in some way

vuIn such@e mentally impaired;
that has been committed

w@&the off
@ be too ‘serious’ in scale or

erlt a fixed penalty notice;

M@e offence that has been committed
mall or trivial in its effect that action

\ ht not be in the public interest;

those exempted within the law, for example
the dog fouling offence, such as the blind
or disabled people (not including the deaf)
in respect of a dog on which they rely for
assistance;

* when the offence is committed by someone
that has previously received a fixed penalty
notice for the same offence;

* when the person challenged is either
non-cooperative, aggressive or violent; or

* when the offence is committed by a child
under the age of ten.

In developing its operational policy an
authority will need to consider how it proposes
dealing with such circumstances, where the
most pragmatic course of action will not
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always be to issue a fixed penalty notice. In
doing so, the authority can offer guidance to
its enforcement officers on how to deal with
such events.

Some further thoughts are set out below.

Dealing with the vulnerable

In essence, the vulnerable, for the purpose of
this guide, are those that might lead ‘chaotic’
lifestyles, for example the homeless, or those
that suffer from a mental impediment.

In relation to this ‘group’ any authority using
fixed penalty notice enforcement will need

to ask itself what is to be gained by i |ssu

fixed penalty notice to such an individ

all probability it will go unpaid and @utlon
in the magistrates’ court would be t dest
problematic and at its Worst the p

interest.
\wt be

In relation to those th

it is very unlikely th will

money to pay a enalty . Nor

will they h mane dr SS n\@ch
correspon to pugsue
prosecﬁ hould xed p notice go
unp at s rity succeed

I

ng the ates’ court,
the ci stance magistrates might
uestion the interes ursuing such a case
d

and discharge the acclsed.

$ could %; dlaggm?®a

A better approach might be to @a y such
offender to rectify their acti h as

picking up any litter tha ght have
dropped, and use the tunity to educate

and offer further A% s%at might be
% tion.

appropriate to th
suffed from
ity ha gain
Q ic inte o pursue
hi IVIQ%? # they don’t

this question,

In relatlont those that

hen e of e is too large/
&45 in j ect on the
muni
|xed y notices should only be used for

e minor offences. Where an offence is
ered to be anything more than minor
authority should consider taking action in

ess A@'he magistrates’ courts.

The reason for this is that for some of the
environmental offences, offenders might
consider a fixed penalty notice as more of a
‘tax’ than a penalty; and as a consequence
might not address their offending behaviour.

To this end, an authority will need to define
what constitutes a more ‘major’ offence as
opposed to a ‘minor’ offence. Some examples
are set out in the box overleaf.
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to be appropriate

Offence type Offence description

Littering * The deliberate smashing of a glass bo
Graffiti * When the act involves the etchi 7’5 surfa NJaking the
cost to repair the damage hi 9
* A large mural or tag — ag k|n th Qrep high; or
* Racially and/or religiQu ffensi fiti ('\
Fly posting * Large scale com I ﬂy ~Whij \dfnmercially
motivated a nsive t ove an air; and

$

e That whi

| e posﬁ@

Failure to produce
authority (waste
transfer notes)

* O

Summary off ve %
indictable ces Q

In practice, @/erwhe ’S'majorlt?\%
of envmo aI off re su ry
offences Sis té‘ ey ar |naI
off tha su r| . in front of
@aglstr tes

n very rare occast ew of the

environmental offences will be considered
to be indictable offences. An example of this
would be a graffiti offence where the cost of
the ‘criminal damage’ exceeded £5,000 and
where the maximum penalty for those aged

18 or over is ten years imprisonment if tried
by a jury in a crown court.

Any authority prosecuting indictable
offences should take its own legal advice
before pursuing such offences and seek to
involve the police.

Wher ffence cOWALitut Ia?'g@amounts of waste, from a
to Iar erpri %’erlng a longer period of time.

A(&/hen the offence is small
>

This is probably the hardest area for an
authority to define, i.e. when an offence is so
small that it would not be in the public interest
to issue a fixed penalty notice or to prosecute
in the magistrates’ court.

Such circumstances are only likely to arise
in relation to minor littering offences. Some
examples are given below:

e A dropped crisp;

e Some bread that is dropped on the ground
to feed some ducks; or

* A piece of orange peel.

Ultimately, it is for the authority to decide
where the line is drawn, however any
authority should be mindful of how the public
might perceive enforcement against the
circumstances illustrated above, which along
with the media might not be sympathetic.
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Repeat offenders

Unfortunately, there will be those that having
received a fixed penalty notice fail to modify
their behaviour. This is to say they go on to
commit a further offence. Defra’s view is
simple — a fixed penalty notice is a ‘once only
offer’.

The reason that this is important is that fixed
penalty notices are more than just a fine, they
are a means to change offending behaviour.
If someone commits a further offence, having
previously been issued with a fixed penalty

érougb LhF

Whichever approach is used, |§e

such history an alleged offe be issued

with a fixed penalty noti ‘ﬂ e normal way.

However, if they haye é ixed enalty
ein

notice for a S|m||a.r st, then

the authorlty cap ad pr case

for prosecu‘uo es’ urt and
inform the@ off

and the a SL&S in aI Way.
(%ﬂescri QN os®and ‘cons’ of
Iss fixed n the spot’ or

il isa er in this section).
ces for the

notice, then it can be argued that the origin Fixe nalty n
fixed penalty notice has failed to have the A oop@e, aggressive or

desired affect. It therefore follows, tha %
being caught for a second offence,

sensible action for the enforcing a&h rlty |s
take enforcement up a level a rosecut

alleged offender in the ma
rcem éTcers
ords S
made @'
If an authog €S Not | s fixed @alty
notices,0 spot, b essot the

mail at er da . a ng ob the
f the a offe gathered
ppor@ the authority
& the ad able to undertake
hecks back in the o’é including previous

offences.

It is very important th
have ready access t
that the approprj

If an authority issues its fixed penalty notices in
the field, that is ‘on the spot’, then finding out
about an alleged offenders previous record is
less easy as access to information needs to be
that much more immediate.

Technology can offer solutions, such as
handheld devices that many enforcement
authorities use, which can check an individual’s
details against a database of known offenders.

Ient

her e occasions when people that are
ed over an offence react by being
ooperative, and on rare occasions, by
ing aggressive or violent.

It is Defra’s view that fixed penalty notices

are a convenient way for an alleged offender
to dispose of any liability for an offence that
they have committed. Authorities are under
no obligation to offer a fixed penalty notice

to anyone that has committed an offence if
they feel it is inappropriate in the particular
circumstances of the case. It should not be
thought of as a precursor to prosecution in the
magistrates’ court.

It therefore follows that if someone who

is challenged is non-cooperative, and/or
aggressive or violent, a fixed penalty notice
may not be appropriate.
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The non-cooperative

Dealing with the non-cooperative, aggressive or voileﬁ
\ |

¢ If someone is non-cooperative, for example i Ing to give

their details, they should be reminded that f&iI|g to do so
constitutes a further offence and shogl@ fail perate
that they will be prosecuted in the m tes’ the
offence that they are alleged to h mmit ith
the further offence of failing t vide thej a|Is

¢ If they then cooperate, it i @ldered

fixed penalty notice. Q
* However, if they do t he

be recorded, en 6&

prosecutlon Whe sible.

h |de,u@ is given below)

rlitegue a

rtaken and

(Further adyce deal

The aggressive

v |

Mse offensive or threatening
not be offered a fixed penalty

are a ve —

or t%ﬁbur -

S O
put | msel‘%&

offence, along with a full account of the

eta|ls
hanEe &ok place when challenged, should be recorded

cured without the enforcing officer
risk, this should be obtained.

th book and prosecution pursued in the magistrates’
copst Where the events of any ‘confrontation’ should be put
the court so that the magistrates are aware of the

cg';ravating circumstances.

v

It should be rare for an alleged offender who is violent towards
an enforcement officer to be offered a fixed penalty notice.

* In the first instance, the enforcement officer should secure their
own safety, then the police should be involved.

¢ If an alleged offender is later ‘caught’ by the police the
authority can take prosecution for the alleged original offence
in the magistrates’ court, where the full circumstances of the
offence, including any confrontation, can be put before the
magistrates.
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When the offence is committed by a
child under the age of ten

Enforcing against children and offering fixed
penalty notices to those aged under ten, is
simply not an option. A child under ten is
below the age of criminal responsibility, and in
the eyes of the law has committed no offence.

However, it might be appropriate for the
authority to get in touch with the child’s

parent or guardian to make them aware of any

‘wrongdoing’, so that they might be able to
educate the child.

Getting the right identity

A further change brought in by the
Neighbourhoods and Environmen

is the power to require the naﬁand add
of an alleged offender. Ins thi

an offence for a person an enf ent

officer proposes Ixed pe notic

to, to fail to give ame a@ress

required to do s ort ive f

inaccurate r add tails.

This po%slt%)plres tg f the t frxed

pen ice % and, w ughtin

t al her e offered a

&’é& penaliﬁg}ice in st could give false

etails, safe in the k dge that they were

not committing an off®nce.

However, the question that still arises is how
does an enforcement officer know whether
someone is giving them false details or not
and what should they do if they suspect this to
be the case?

It is Defra’s view that a fixed penalty notice
should only be offered where the enforcement
officer is confident that the correct details have
been provided.

O

2005 OQ

If there is any doubt over som @s entity
they should not be offered penalty
notice at that time. Rath nforcement
officer should see if jt |b e to verify the
individual’s identify @r at th&e or at
some later tim§
If, followingfurt®er enq it tyrfs out that

nder %vrd e correct
a frxedﬁv ‘Kot\&n be

l.

; nspir t they were
ovidg detfl the enforcement
offrcer seque ble to find out their

egv then r than issuing a fixed
@ ty notr p more appropriate course of
ion |s€!ely to be to prosecute them in the
magi court for the original offence in
to the offence of refusing to provide
and/or address or failing to provide

(b;%urate name and address details.

By attempting to mislead an enforcement
officer they would have effectively lost the
‘convenience’ of a fixed penalty notice.

This is important, as by pursuing those that
refuse to give details or who give false details,
through action in the magistrates’ court, the
authority is seen to take a hard stand on such
offences and a powerful message can be sent
to the wider community that such subterfuge
will not be tolerated.

It is accepted that such an approach will

mean that some offences go unpunished, in
that if someone has given false details and
subsequent enquiries fail to identify their true
identity, the prospects of prosecution are low.
However, such a position is better than issuing
a fixed penalty notice that will go unpaid and
for which there are no prospects of following

up.
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Getting, checking and
verifying someone’s details

Issuing a fixed penalty notice relies on

getting the alleged offenders correct details.

There are a number of approaches that can
help with this:

Barnsley Metropolitan Borough Council
— Enforcement officers always ask for an
alleged offender’s home postcode first, as
this is often harder to make up and if they
do go on to give a false name and address
there is every chance that the postcode
was correct and follow up enquiries can
be made. Details are also then checked
contacting the Authority’s Counc

for confirmation of address and o

that time.

Further, an enforcemen
an alleged offender if
identification on th
not have to be p

alleged off ems u In op@
a form of | catio th|s S

serve toNerdthe e &
co‘ns' |ng S her o check

'S |de me further

ewcastle City CoURcN — Has a system
where an enforcement officer can phone
into the office to check someone’s details
against the electoral register or with council
tax records. Other authorities, through the
use of palm tops, have instant access to
such information or that which might be
provided through an electronic telephone
directory.

Gedling Borough Council — \When they
are enforcing around a school, enforcement

P
0®comm

ers at

(\

officers go into the school a k a
young person’s identity WI staff at the
school.
At the end of the ecording
a good descripti n aII f¥ender
is vitally impor Part|c i wr ng
detalls are n and i tl atio lead
to a lat ct id tion 0 |ng
prose , Q¢ o or t ori

bu al e e ffence of

$ov ing eta||s
f birth

ers do not have the
re someone alleged to have
n offence to give their date
regardless of age, in the same
at they do for name and address.

t|
cemen
ert

@ wever, it is sensible to ask for this
n

formation as some magistrates’ courts
have required the date of birth of an alleged
offender before they will issue a summons.

To issue fixed penalty notices on
the spot or through the mail?

Depending on the circumstances of the case, a
fixed penalty notice may be issued on the spot
or through the mail.

Both approaches have advantages and
disadvantages; this section of the guide
explores these further. However, there is an
argument that enforcing authorities should
retain the ability to issue fixed penalties by mail
if their normal means of operation is to issue
fixed penalty notices on the spot, particularly
in light of the identity issues that have already
been referred to.
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On the spot versus through the mail — The advantages
disadvantages of both approaches to issuing fixed pg y notices

Advantages Disadvantages

On the spot Immediate response * Harder tanX® for NO

* More efficient offences %
to verjf nt|t
or

* Keeps enforcement staff out

on the frontline rather than eater op Q
back in the office dealing with Q S <+ il

paperwork
* Avisible response O uId b Qonfrontational
Through the | ¢ Better quality con - I\/Ior %rce intensive and
mail o Evidence ca ked e more expensive
fixed penalt %ce is |5(? that those who may have
- Name addre h be ommitted an offence might not

understand the consequences

U| Is ,Sfd E)\ ed of their actions at the time of
A challenge

ore op% ity to k for
O IQX %
s\ . orcempant officer can
o\Q S‘ draéé%readily from a

tuagio ooks like it might

‘\6 ) be'cp\@ nfrontational
&Q_C O

Regardless of the ap&ch taken by an might have committed any similar offences
authority they should be aware of the in the past. However, most important is the
shortcomings of each and ensure that they put need to ensure that enforcement work on the
systems in place to mitigate these. street is being done to an appropriately high

standard and that the quality controls that are
more a part of the ‘through the mail" method
of working are equally vigorously applied
when fixed penalty notices are issued ‘on the
spot’.

In relation to issuing fixed penalty notices
on the spot, this means making sure that
there are proper systems in place to check
someone’s identity and also to see if they
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Using the Driver and Vehicle
Licensing Agency (DVLA) Web
Enabled Enquiry System (WEES)
to gain offender details

The WEES provides authorised local authorities
round the clock access, through an authorised
officer, to the DVLA's vehicle keeper database.

Originally conceived to help authorities better
deal with abandoned vehicles it has now

been enhanced to allow enquiries to assist the
investigation of other environmental offences,
where a vehicle is involved.

The system can be used to get vehicle ke
details where a vehicle is: (b'

Or used in connection WI\}O .
e fly-tipping; éb'
\

* abandoned; or

® Causing a nuisance.

PP
. ﬂy pos KQ 0%

Gslance this

S thoé@t are bgt paired or sold
e road. The defigr f fly tipping also

mcludes litter that is thvown from a car.

In the case of dog fouling, if the owner of a
dog fails to clean up after it has fouled, and
then returns to a car, the vehicle keeper details
can be requested through the WEES so as to
help with any investigation.

Qh is no’%opriate to issue a fixed penalty
notj

The WEES also has a category
‘Damage to street furmture
cover graffiti.

$ e titled
oes not

It is important to re hat haying
obtained a vehicle r's de@the
absence of other nce t% ormation
[ nalty

@ r, asy iay not
& offence in

&te
Enfo |&ga|ns

hose that throw litter from
is NQ, ssible but it does require a
éln amou f diligence.

e registered keeper of a vehicle
nly on the details obtained through

&DVLA’S WEES. The reason is simple, they
ay not have been driving the vehicle or, if

the litter was seen coming from a passenger
window, it is less likely that the driver would
have been the person throwing the litter from
the vehicle.

The only circumstances when it is going to be
appropriate to issue a fixed penalty notice to

someone alleged to have thrown litter from a
car is when they have been properly identified
as responsible for the litter, or if at some later
date they admit to the offence under caution.



Local environmental enforcement — Guidance on the use of fixed penalty notices

Building a case against litter from a
vehicle

Scenario one — an enforcement
officer clearly sees a person throw a
crisp packet from a car window

In this scenario, the enforcement officer has
been able to get a good ‘look’ at the person
that has thrown the crisp packet. This means
that they are able to record a good description
of the appearance of the alleged offender, in
their notebook, along with a description of the
car (make, model and colour), its registration
number, the time and location of the aIIeg
offence (the road name and number, e
B253), a description of what was allega
have been thrown from the vehi

case a crisp packet) and any o evant

detail.

Having returned to the hr
approved offlcer can e cked
and the reg|stere ers de n the
obtained.

Assuming e ve)@etalls ekh
with th twe X rded time,
the % r ca,n et about

eged offender.
tes that can be

Ing ity o
\&are t)‘@)ragma@
ken to confirm the@n ity of an alleged
offender. These are given below:
» for the enforcement officer, who originally
witnessed the alleged offence, to visit the
address of the registered keeper to see if
they are the person they witnessed, or if
they might be able to provide information as

to who might have been driving the vehicle
at the time of the alleged offence;

e for the enforcement officer to write to the
registered keeper to invite them in for an
interview;

e
gllowe,d %
vide here
t

e for the enforcement officer t, Qto the
registered keeper under C (see earlier
dence under

explanation under 'C
caution’) to gain fur, etalls n relation to
the offence. , §

Of these appro@s the f| VISIt the

address of gleqi ered

consider ac ic t at

the re d keep& t at the

a al en IIObe able to
an then be

other supporting
@dress the "points
ur they do not match the
tlon &Ileged offender they might
Ie to p de details as to who might

riving the car or a passenger that

have bg/
C) mi e thrown the crisp packet out of
% \ dow — who can then be identified and
vie

wed.

The second option, to write to the keeper

and invite them in for an interview, may also
prove fruitful, however, they may decline the
invitation or, having attended, they may not
match the description of the person witnessed
committing the alleged offence. In the latter
case, the enforcement action is back to square
one and should they not be able to provide
details of who might have committed the
offence then the case is effectively closed.

The third option, to write to the registered
keeper under caution, is the least favoured
option; however it might be considered
appropriate if the registered keeper is not
from the immediate area. This is to say, they
respond to a letter admitting their guilt then a
fixed penalty notice can be issued.
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Scenario two - an enforcement
officer witnesses a crisp packet
being thrown from a car, yet is
unable to visually identify the
person who may have done it

Issuing a fixed penalty notice against an
offender in this instance is always going to be
more problematic. The only way that this can
be achieved is if an enforcement officer can
obtain an admission of guilt or gather other
evidence that can support, beyond reasonable
doubt, an allegation that a certain individual
did commit an offence.

Any evidence can be obtained in the sa
as set out under scenario one, howev
is always going to be harder and

rity

is best advised to consider carefydy, I™in thi
instance, it is a wise use of r S to Q

an investigation.

In summary, before i |ss

notice against som ho |s d to h
committed an of fc r
needs to be ent of Qq ent|ty o

alleged Q and relev@ed'points
to prove’ Ng¥e beengdgyere d or ey have
Sec n admigs

en against those

0 emen@n can [
at litter from a vehig@NYwever it is far more

56

labour intensive than eforcement action that
is taken on the street where alleged offenders
can be directly challenged and full evidence
collected at the time.

abl to
9 r, havj
ils from

Enforcing against li
from vehicles — Q dling
Borough Cou \hpe

xnce
Gedling Borougk ncil N% n
a tough line o r from \@i es and

has shown gaat by follov@ an ag%

approac h evid ery %

the h cc ssf ed pgnayefiotice
*

$ pers nes goping litter from
veh| an o@of the authority is
a goQd a®Scription of the alleged

Obtained the vehicle keeper
WEES, they will visit the
re the vehicle is registered and
is someone at the address that
the description. If there is they will
iew them.

addr
sea\l

S

®Subsequently, a fixed penalty notice is

issued through the post, after review by
the enforcement manager, to the alleged
offender.

If the registered keepers details are from an
area outside of the Borough, rather than
visit the address a letter ‘'under caution’,
detailing the alleged offence and the
potential consequences, along with a series
of questions, is sent to the keeper’s address.
If the registered keeper replies and admits
the offence then a fixed penalty notice is
issued; if not, the authority considers its next
step.
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Quality control

The success of an authority’s use of fixed
penalty notices is dependant on the many
factors that have been highlighted throughout
this guide, from having the right strategic
framework within which to operate, through
to the right staff, who have been properly
trained, resourced and equipped, to do the job
— from issuing through to prosecution in the
magistrates’ court.

Any authority that undertakes fixed penalty $
notice enforcement will need to ensure high O
standards across the service. This, in relation

the issuing of fixed penalty notices, mea&@t5 t

there must be robust quality control s
place to ensure standards and co @
Poor practice or inconsistencieg® agplicati 0
of the law will bring the au y into c
disrepute with their resm‘x yn%
confidence in a service{& aim pron(b'
the quality of the@ wront or all. @»
Ensuri nd \%
Gedl:?'@oug cil - %d
penais tice& ued t the mail
e SgPmC nag ving all cases
&ore a f@enalty@ is issued.
Leeds City CounciQends a postal
questionnaire to those that have been issued

with a fixed penalty notice to get their views
on the service that they received.

Barnsley Metropolitan Borough Council
— As one of its quality assurance systems,
the service manager shadows the work of its
enforcement staff, from time to time.
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Section Four — Using fixed penalty notice
enforcement against young people

This section sets out:

» some fundamental principles of using
fixed penalty notices against young
people;

* the need to agree an approach to
enforcing against young people;

» some of the rules to follow on youth
enforcement;

* the other options available to tackle
environmental offending by young people;

* the need to work with the Youth
Offending Team; and

* the role of the magistrates in the yo@
court. %
Introduction
Whilst issuing fixed pen% ices tm
aged 18 and over is in peop

uncontroversial, tk&coul e sau}b.
when it comes t& ng tg\' ged%

under 18.

Further, enfo @(Qactlo ainst

youn paQPdle do { owa attern
anables

e co any
|nto p@ h as@w of the local
& gistrates exa me will not want
0 give a criminal rec

to a young person for
dropping a sweet wrapper or an authority’s
members might not support fixed penalty
notice enforcement against those aged
under 18.

In some instances, this will mean that
enforcement against young people is at best
problematic, however, in other areas, given a
degree of co-ordination, enforcement against

young people can work, and s@?ses

end in the courts, successful utions can

occur. Q

This section of the ong [l offegadvice
under the foIIovvl ding \

. Fundament |ples

appro

* So est fo@ one w0 against
peoplb

youn ople;

&To issue t to fixed penalty
e

ing wit youth offending team;

O

0@ . Thx? court.

Fur is section of the guide will show

ction is being taken by three authorities

%d how they are tacking environmental

offendmg by young people.

The advice contained in this part of the guide,
needs to be considered alongside Defra’s
publication, 'Issuing Fixed Penalty Notices to
Juveniles’.

An authority’s approach to dealing with
environmental crime by young people should
then be brought together and set out in its
enforcement strategy and its operational policy
(Section Two) to help ensure that the use of
the powers against young people are not

only proportionate, and well applied, but are
properly considered in the first place.

It may be the decision of an authority that it
doesn’t want to issue fixed penalty notices
against young people, or that it only wants
to issue them to young people aged 16 and
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over. This is very much a political decision for
the authority to make. If an authority decides
that it will not take enforcement action
against young people, then it should consider
in greater detail how it plans to make young
people aware of their responsibilities and how
they might go about educating them so as

to encourage them, for example, not to drop
litter in the first instance.

The alternatives to fixed
penalty notice enforcement

Many authorities may decide that fixed
penalty notice enforcement against those
under 18 is not for them.

If this is the case then it needs to

how else it plans to prevent enygon enta
crime by this age group an alter
action it might take, sh ffen
witnessed. A few of t rnat|

highlighted below§
* schools base catio Q

* warnin @nal es — |
but w, bt pena@thoseﬁssed
& ng anOemce; an
&to ar orgu
d for the nfore se%@ffences, such
as graffiti, or persisteM offending, in

partnership with the youth offending team
and police:

* Anti-social Behaviour Orders;
* Acceptable Behaviour Contracts; and

e formal reprimands and warnings.

rohlldr n'.

@neasu

Fundamental prmapl@Q
Enforcing against those a er 18, and in
particular issuing fixed peé notices, is not

as stralghtforward ose aged
ew se%;u s come

18 and over —

into play.

Authorltles a duty, qure \kﬂ'@y

are actm ccord ith t ildren
chil dr 's service

rltles to
ing regard to the
hold the welfare of

|s reNuir
aut ies, in lo
$harge t ncti

edt ard

ide thl@ eeds to be remembered that

ureer the ustice system prosecution is a

dst resort. In practice, magistrates
are 3@ eluctant to give a young person

| record, particularly for the more

rof offences. This has been the reality
r a number of authorities that have sought

prosecutlon in the youth court for littering
offences.

However, as the published Defra guidance on
issuing fixed penalty notices to young people
makes clear, an authority, in developing its
approach to dealing with young people who
may commit environmental crimes, should
do so in partnership with the local youth
offending team and the police.

However, as with the issuing of any fixed
penalty notice, if an authority goes down the
route of issuing them to young people and
they go unpaid, prosecution in the youth court
should always be the presumed next course

of action, unless there is good reason not to
do so.
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This is important, as an authority should not
be tempted to adopt a policy of just issuing
fixed penalty notices and not following them
up as this, ultimately, will undermine the
system.

Points to remember

» Parents and guardians are not responsible
in law for paying a fixed penalty notice
issued to a young person in their care. If,
however, a young person is successfully
prosecuted in the youth court and they
are punished with a fine, the parent

or guardian becomes responsible for Q

payment.

¢ Under the youth justice syste

prosecution is a measure of las ort th|

can make prosecution o Qg peopl
minor environmental € é n th @
problematic. 6
°In developmg Ieme ﬁ@ﬁxed
penalty notl rce en%lnst ou
people, or| to ag
pract|c proc Swith

o)

youf ndlni‘{
outh offé&Q¥ing t sould be
orme@ wRer a fix alty notice is
& issued to you son aged 10-17

years old unless d atlve arrangements
have been reached with them.

O

* A fixed penalty notice sho t be
issued when a young p is suffering
from a mental impai or mental
health problem
distressed or

under the i@
In such cjrcurmst
agen %we poli
to&ith the@iM\Tal pr.
over 2Q a d% @e can be
Qowed&a Ia@ if appropriate.

$gréQhr anC@roach to young

O

% gse f@ alty notice enforcement

agam e aged under 18 is very much a
ecision for an authority — it is not

ing that Defra has a view on.

wever, where Defra does have a view, is in
ensuring that any enforcement against young
people, where it is undertaken, is carried out
in a way that does not damage the credibility
of the system.

By way of general guidance, in developing
an approach to undertaking fixed penalty
notice enforcement against young people,
it is considered sensible practice to develop
separate approaches to those aged 10-15
years of age and those aged 16 and 17.
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people

Dealing with different age groups $
Age group

Action

<y age aryl date of
|th e and

On approach, following an alleged offence, the name
birth of the alleged offender should be obtained, tog
address of his or her parents or legal guardian.

They should be informed that this information({be shar
youth offending team.

No caution should be given or mterwew ndert en thout he,oresence
of a ‘responsible’ adult unless the you erson |s fur, Ianat|on is
given below).

olds

¥

« ;:6-1 7 year

olds

NI

10-15 year

S\

Where an offence is straightf @d and ' }s cut’ suu a littering offence)
and a formal interview is ncf@uwed, pen otice may be issued.

However, in lieu of an @ative ar@ement, @considered to be good
practice to consult th of ing t fore any fixed penalty notice is
issued, see Work/ ith th offe eam’ later in this section. If this

practice is acc d, the ingP\tion is ny fixed penalty notice would be
issued at g | ate, . W ugh. , after a discussion with the youth
offendm\\

In al ces, @g pers ; rents or legal guardian of this age group
e inf t the st opportunity, ideally by letter, explaining the
t n tak

o gi he opportunity to discuss the case with a relevant

icer o&uthont\

If th h offead team is not consulted on the issuing of a fixed penalty
g it sho informed that one has been issued and given the chance

)& ere appropriate, on any follow-up action that might be
Jppropr,

Onc ge of the alleged offender has been ascertained, fixed penalty
noticé can be issued to this age group.

However, if there are any doubts over the alleged offender’s age, i.e. they
could be aged under 16, the procedures set out above for 10-15 year olds
should be followed.

As with 10-15 year olds, where an offence is straightforward and ‘clear cut’
and a formal interview is not required, a fixed penalty notice may be issued,
however, again it is considered good practice to issue a fixed penalty notice
after consultation with the youth offending team.

The local youth offending team should be informed of the offence and given
the chance to comment, where appropriate, on the action to be taken.
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Some rules to follow on Interviewing youngﬁgple

enforcing against young people '\ ,nder caution

At the heart of any enforcement against young

d ti
people is the need to safeguard and uphold ungencaution

Interviewing youn

: brings with it adti | res ities
the welfare of the child. ~ nagrjnely youn ole a% 2217 or
This comes to the fore at the enforcement those that gpp€dr to b 17, I the
interface, when a young person is challenged, ar ewd% that re
having been witnessed committing an offence. Id onl rvje hen
In practice, any authority is advised to carefully g&[ present.
consider.its approach when approaching/ ppro adult JOUNg Person’s
challenging a young person. ﬁare 7 g r if the young
Some additional issues to consider when perso in care uIt from the care
approaching young people are set out belo@Q rlty
however, even though these considerati @s has cIeQmphca’uons for the issuing

appear in this section they are consid @ of fi c@nalty s, sealdn will P se
to be relevant practice for all enfo\@ﬁ 0

activities:

. @e majority of instances where a young
enforcement staff sho@/ays b@ rson under 17 might commit an offence,

uniform; |t is safe to assume that they will not be
* an enforcement rsho
phy5|ca||y tou youn

er @, with their parent or guardian, or another
responsible adult.
° any appr houl e \@ront Given this, it will always be hard to caution
of a y perso not fr hind; and interview the alleged offender at the

time of offence; and given the requirements

‘ at earlles rtunkt nforcement for good evidence to support the issuing of
r shfu tlfy t eres and offer : .
Qelr formSwdentif @ nd a fixed penalty notice, in all but the clear
Q ' offences (such as a littering offence) then
* when undertaking &forcement work a fixed penalty notice should not be issued
against young people it is recommended to until an interview has been conducted and
work in pairs. suitable evidence collected. This is relevant

for the other offences for which a fixed
penalty notice might be appropriate, for
example the graffiti and fly posting offences.

Over and above this, as has been suggested

previously, all enforcement staff must provide

an enhanced Criminal Records Bureau

Certificate. If an interview is required, good practice
dictates that a fixed penalty notice should
only be issued at the conclusion of an
interview and in the presence of the young
person’s parent or guardian.
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To issue or not to issue a fixed
penalty notice?

Given that potentially every fixed penalty
notice that is issued to young people could
end in prosecution in the youth court, any
authority that plans to issue fixed penalty
notices to young people needs to consider
their approach carefully.

It is important for an authority to think about
the circumstances when it will issue fixed
penalty notices, so that should prosecution
be required they will be able to show that
the action they are taking is an action of last
resort.

To achieve this, an authority might w.
consider the following additional s
and after issuing a fixed penalt

e take a school assemblyixi@nng t)b@

and the consequence

' toffe fer a @,
ractic

and

tice:

® in the instances

warning (as i |n
Bolton ca

o if an IS cor@ su ttenng
ask eged ert up (see
bt ow, pick up?’).

notlce

¢ allow payment in meents (see Section
Five);

¢ allow a longer payment window (see Section
Five); or

» offer an alternative to the payment of the
fixed penalty notice, such as a litter pick.

If the additional steps, which are set out
above, are undertaken or offered, it is easier to
argue in the youth court, should a prosecution
be taken, that prosecution was in fact a last
resort.

O

@‘?3@0

S

To pick up or not to up?

Taking the littering offe ﬂ an adult,

any young person a n as
mple

committed an offe
they drop a cris \ket wh

through a parkK™N\¥is is re ss of pvhether
they knew they \&’a
offence @ t.
InJe®5tance |ty’
nideCemen ris g within the
$\/ to is notice for the
offen(& they itnessed.

H r, whil orance of the law
ver a de in the court, a more

pragmai®@gpproach that an authority might
sider when enforcing against
eople is to offer the young person
portunity to pick up what they have

opped and to put it into a bin or otherwise
ensure that it is disposed of properly.

In practice, the enforcement officer,

having witnessed the crisp packet being
dropped, could approach the young person,
introduce themselves and then explain

that by dropping the crisp packet they had
committed an offence and that the authority
had a policy of issuing fixed penalty notices
to those that committed such offences.

It could then be explained to the young
person that given their age they would be
given the chance to put right what they had
done; and if they agreed to pick up their
crisp packet and put it in the bin, no further
action would be taken.

Should the young person choose to ignore
the enforcement officer, the officer then has
the option to issue a fixed penalty notice,
which if appropriate, could be commuted
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to a final warning. If this is the action taken
and the case ends up in court, following
non-payment, then, arguably, there will

be far better prospects for a favourable
hearing in that the authority, through its
enforcement officer, had shown leniency,
only for the offer of an alternative course
of action to a fixed penalty notice being
ignored.

Working with the youth
offending team

Authorities that are, or might be consrderrn? tha h | en ¢
ing |

undertaking fixed penalty notice enforc
against young people are strongly
recommended to develop their p Qﬁd
procedures with the local yout of drng

team. By doing this a more up ap
can be realised when ta outh

As a minimum, an aut y shoul
youth offending t at the% |ssue¢b.
a fixed penalty toa ersq

that they c& ntarnt ormatr %\
their sy§t ould tt@ 0, unless
aIternath orkin geme&we been
9% 0

\@vever it\g cgnsider
uthority to consult uth offending team

before they issue a fix®d penalty notice to a
young person, so as to give an opportunity to
the youth offending team to offer advice as to
whether they feel that a fixed penalty notice
for a particular individual is appropriate. This
is particularly relevant when it might transpire
that a young person, who has committed

an environmental crime, might already be
involved with the youth offending team and
the youth offending team might be better
placed to offer an alternative course of action.

d practice for an

The youth court &Q

Unlike someone aged 1 er a young
person, should they be cuted for an

environmental offe vin n%ard a fixed
penalty notrce rose I the youth
court.

It is the rol&€o0 the
court to |de an Wever

for J horrt succe ful,rn securing a
pr Jution |II n emonstrate that

ey hav all keep the young
erso the @ these include those
d previously, under

e or not to issue a fixed
alty not/

Over ove this, it is considered good
praN or an authority to meet the
rates and/or the clerk of the youth court

05 en preparing its own policy in this area
orm t

nd to get their views on the approach the
authority plans to take in relation to issuing
fixed penalty notices to young people. Such
a meeting would be an opportunity for the
authority to explain why it wants to enforce
against young people and the steps that it
proposes to take in order to keep them out
of the court. Whilst, at the same time, to get
an initial view from the magistrates of their
opinion, should a young person go on to
appear before them.

If it is the view, even informally, that they
would not welcome a young person younger
than the age of, say, 16 being brought

before them for a littering offence, even if it
could be shown that the authority had taken
all reasonable steps to keep them out of
court, then an authority might come to the
conclusion that there is little benefit in issuing
fixed penalty notices to young people that are
aged under 16.
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Dealing with environmental
offences committed by young
people

What follows is an overview of the approach
taken by three authorities, Barnsley, Bolton
and Leeds.

The Barnsley experience

The experience of Barnsley Metropolitan
Borough Council in enforcing against
young offenders has been positive and
shows that with the right approach much
can be achieved.

Barnsley’s approach has been multi- f

in that it is borne out of a considgr.
approach to education, informing
people of the law and the corde ences

litter, along with getting e@ t pe
side to make enforcem fective 6

represent& ew of e who % 0

be affetsN D any emen ty. The
rt and

school age

nd should they be Q littering they
should be subject t xed penalty notice,
with the proviso that education and publicity
took place beforehand.

Further, Barnsley also reached an agreement
with the youth offending team, which sees
them passing on details of every young
person that is alleged to have committed

an offence and issued with a fixed penalty
notice. This gives the opportunity for early
alternative intervention if the young person

C
QXeetl

is already known to them. If t ice goes
unpaid, or a litter pick is n ertaken
(see below), then the yo ending

team is contacted a
further actions th

dISCUS what
eﬁ &&aken.
This enables th% offe eam to
comment on anYNwider | at and if,

in their vi osecutg
of dd%on W8&S a
d, and es made at a

chair chai @ overning bodies

tis eraI efore any targeted
ment is undertaken near
Is sta m the enforcement team

glve actlve presentation in each
p’s school assembly. Each pupil
eives a double sided, full colour
age-centred’ and slightly risqué leaflet,

a
\) reinforce the messages.
4’0‘

With regard to g e ng @.
on side, Barnsle rted s by
engaging youth CI| to § %

Enforcement is then targeted in the area
around the school for a few weeks, where
the enforcement staff work with the school
and the safer neighbourhood team staff. If
someone is witnessed dropping any litter,
they are approached by the uniformed
enforcement officers. Their identity is then
confirmed by a member of staff, if necessary.

Rather than handing out a fixed penalty
notice ‘on the spot’, the enforcement officer
sends it out by post. However, the young
person is given a short letter to give to their
parents, at that time — this aims to ensure
that the parents are aware of what has
happened immediately, rather than having
to wait for the information by post, which
may take a few days, and gives details of
who they had been approached by. At the
same time as the young person is sent their
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fixed penalty notice and explanatory letter, a
letter is sent to the parent or guardian of the
young person concerned, explaining what
has happened and what action is being
taken (and also advising them that their
child was given an explanatory letter to give
to them at the time they were spoken to).

In both the letter to the young person and
the parent or guardian it is explained that
the fine that is to be paid is set at £75.
However, Barnsley offers a number of
alternatives:

* Payment in full within 14 days;

e Payment in instalments, at £5 a wee
fifteen weeks; or

* The option of a two hour Satu Iltter
pick and completion of sor@/rltten

‘litter homework’. o

&b

offeré
is is

The preferred optlon
undertake a litter

the safer neigh ood tea rdens I
payment is t de|
that this is by theéq© ng p
rather* e pa ylng t once.
n\es NG t {or no |ck is
ake hree s the
se is ref to th offendmg

team for guidance, then if considered
appropriate, the authority’s solicitor, ahead
of prosecution for the original offence in the
youth court. The youth offending team may
also consider alternative methods of dealing
with the offence.

This approach has proved to be highly
successful at diverting young people from
the courts as the vast majority pay the fine
or undertake a litter pick.

&penal
||ng offé
oc’

m\;}ed 0

For those that don’t, and wh is
appropriate to take actiony courts,
Barnsley has been very ssful in

obtaining appropn
because they can

and sts. This is

’ﬂ%es of the
te and
erEd the

lengths they P@ e to
the alternatives®hat th

young both
non@ |aI Wh re no n up.
oIto per|
hen B Me an Borough
Cou ’I‘g nviron al Education and

[t introduced the use of
ices for littering and dog
s it also brought in specific
procedures to deal with offending
Y year olds.

ent

poli

b
\@reasons for this were three-fold:

0 the Authority determined that the
education based approach taken for
many years with this age group should be
backed up with a firm but fair approach
against all those that committed offences;

» young people up to 18 years of age have
to appear in the youth court and any
prosecution needs to show that it is a
‘last resort’; and

» young people generally do not have the
independent means with which to pay a
fixed penalty notice.

Central to the Authority’s approach are
litter surveys around schools and a rolling
programme of educational presentations in
all of the Borough'’s secondary schools. In
2005, 10,000 pupils received a presentation
on the litter laws and what was expected of
them.
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The Authority's enforcement policy allows
enforcement officers to issue fixed penalty
notices to 10-17 year olds. However, for
first time, non-aggravated, offences, the
fixed penalty notice is commuted to a ‘final
warning’, providing the young person
admits they have committed the offence and
he/she and their parent/guardian signs an
official form accepting the final warning.

If a young person commits a second offence,
following a final warning, a fixed penalty
notice is issued and payment is required in
the normal way. Should the fixed penalty
notice go unpaid (or if a further offence is
committed after a fixed penalty has bee
paid) the Authority involves the local

offending team and, taking their%?s
e or

decision is taken whether to p
Xe) gb

cI m

legal file. T mag|str

the you \héu%t that o WI||
have ken t p the@g person
urt

penalt es issued to

%\e 450 N
veniles for ||tter|ng$N vast majority have

68

been commuted to a final warning.

There have been 15 second or aggravated
offences that required payment; three
offenders have been dealt with directly by
the youth offending team, adding to existing
reparations; and three court cases have been
taken to the youth court (two conditionally

Local environmental enforcement — Guidance on the use of fixed penalty notices

discharged with minimal costs ne
given £50 fine and £50 co %yable at
£5 per week). In each ¢ %ﬁe magistrates
expressed their appr

taken by the Auth

Since the polic
ago, there

MafeNhan 4,00 \tter fixed penalty notices
been i by Leeds City Council
since Ja y 2004. The original policy was
on| fixed penalty notices to people
% an 16. However magistrates in the

court criticised prosecutions of 16 to

%year olds, whilst the public thought that
A those under 16 were ‘getting away with it’.

rtty S ®~

A scheme has been developed with the
youth offending team to provide young
people, caught littering, with the option

of paying their fixed penalty notice, or
undertaking a three hour litter pick to
discharge the offence. The offenders’ age
range was extended to 14-18 year olds.

The magistrates in the youth court could
then judge offenders in the knowledge that
they had not taken the option to pay a fixed
penalty notice or the alternative litter pick to
discharge the offence.

The youth offending team provides the
sessional support, coordination and
organises the litter picks.
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Section Five — Pursuing the non-payment of

fixed penalty notices

This section sets out:

e why pursuing non-payment is so
important;

» Defra’s definition of good payment rates;
* the importance of an appeals process;

* the scope for alternative payment options;
¢ the role of reminder letters;

* the need for robust back office systems;
and

* some thoughts on preparing and taking
cases to the magistrates’ court.

’b

Throughout this guide, the pomt\@ en
made that should a fixed penapnotice g

Introduction

unpaid then the normal qo factjo
be prosecution for the offgn
magistrates’ court. (b. \

that us

Given this, the n @ autho%
fixed penalt eenforc¥qensfo sﬁfor
high paym es beco@c very appNant.
This seé&xplo @ of t %ons open
to,a rities t re the@ayment
at a nts to Chieved; and it
Q} ers advic yond t}@lack and white, by
oking at other way§O%encouraging payment
of a fixed penalty notice, even after the 14 day

payment window has closed; so helping to
keep cases out of the magistrates’ court.

That said, should a fixed penalty notice still
go unpaid, after reasonable opportunity to
pay has been given, it sets out some of the
considerations that need to be taken on
board by authorities in their vigorous pursuit

of alleged offenders, who fail t
penalty notice, in the magis

@v fixed
ourt.

Prosecution in the magi S’ court is not
a simple exercise an iled e anat|on

of these processe view

offered, is outsi scop&s uide.
Any authority usMg fixe Ity
enforce should s tse

|ts ow, I team ds fuIIy
sses re |r ents that the
stem on pursing fixed
nalt fo
AdV|ce \h|s secti set out under the

Q

(b.\elternative payment options;

e Reminder letters and final demands;
* Back office systems; and

* Pursuing offences in the magistrates’ court.

Defining good payment rates

As a definition, the ‘payment rate’ is the
percentage of fixed penalty notices that are
paid against the number that are issued.
This is to say, in a given year, if an authority
issues 100 fixed penalty notices and 90 are
paid, it has a payment rate of 90 per cent.

In an ideal world every fixed penalty notice
that is issued would be paid, however, in
reality, this will not be the case. On occasion,
there will be reasons where to pursue payment
would not be in the public interest, for
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example, when further information about the
circumstances of an alleged offender came to
light or when someone that had been issued
with a fixed penalty notice had moved and

a forwarding address cannot reasonably be
obtained.

Given current payment rates and the good
practice that is being demonstrated by many
authorities today, Defra believes that as an
absolute minimum, authorities should be
obtaining a 75 per cent payment rate for the
fixed penalty notices that they issue.

Today, almost 50 per cent of authorities that O hilst &h

use fixed penalty notices are exceeding thls
target; therefore there is no reason why n@r
authorities cannot do likewise.

Fixed penalty notice couné;Q

The Clean Neighbourho Q
Environment Act 200 duced \ er
to allow local auth to of scou

for early payme &me Q/ n %

otice.
This applle f the g t offen&
with the on of@rom @s d
premlse Envi tal O
naltles ellane visions)
ets ou amounts

d|sc penal’ues must
ot fall. This is sum din Annex 1, Fixed

penalty notices — /'ndex of leqgislation.

Evidence to date is that where discounts
are being offered, they are working to
encourage improved payment rates and are
therefore strongly recommended.

@)ffencéx

The principles of paym&\tQ

High payment rates of fix @ty notices are

central to the success of thority’s fixed
penalty notice enfor two kﬁhas been
defined above. g\,

When a flxed emaity no |d |

illustrates t pers Who
was |ssue hop ccep their
d thls it saves an
y the@n s of taking a
secutlon [ s court.

comment to make,
ata fixed penalty notice is
&wa bett ome for an authority
oneéges unpaid, with the original
having to be prosecuted in the
s’ court; due to the time, effort

ense of preparing and subsequently
ecuting any case in the magistrates’ court.

nob

A ence there should be a motivation for

authorities to work to keep cases out of

the magistrates’ court, where possible, by
encouraging payment. However, when this
becomes futile and it is an authority’s view that
a fixed penalty notice will not be paid, then

it should take action for the alleged original
offence in the magistrates’ court, unless there
is very good reason not to do so.

Where this is immediately relevant is in relation
to the legislation that governs the use of fixed
penalty notices, which allows those that have
been issued with a notice 14 days to pay.
However, this doesn’t mean that at the end

of the 14 days the authority that issued

the fixed penalty notice cannot accept late
payment — it can.
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Summary - the principles of

payment:

* Payment of a fixed penalty notice is
always preferable to prosecution.

» Accepting late payment of a fixed penalty
notice is legal and is often a pragmatic
solution.

e Without good reason, non-payment will
result in prosecution.

Appeals process

an appeals process to someone that mi
want to dispute a fixed penalty notic
is discussed here, in effect, is the '
of a ‘non-statutory” appeals pyss, shou

an authority decide that U like @

such a process.

Having issued a fixe Ity ere

will be times w eone e recem@'
end will wa t stlon ﬁ@
should wel ec e pro y an
appeal® SS, as@v do low for
the ce S of e ber o) ublic to be
he als as a nce check on

thorit€\g fied pen tice enforcement
stem, to ensure th? fit for purpose.
e

It can be argued that the obvious place for any
challenge to a fixed penalty notice will be the
magistrates’ court, however, it is considered
good practice to offer an appeals process so
that someone who wants to dispute a fixed
penalty notice has the opportunity to do so
prior to an offence appearing in the court.
After all, someone challenging a fixed penalty
notice may have legitimate grounds for
contesting the imposition of the penalty.

penalty
e rol @ \
o) %s operational policy (Section Two).
>
gaa

&

of the

Further, should an appeal fail,
will serve to remind the ‘ap

requirement to pay the nalty notice or

face prosecution in th istrates’ court.
nyone

an appeals

It is also consider orta
who wants to t atlvant
process is ngt disddvant

rity o@
a flxe

o\ ar unsuccessful
eaIBIodged
ant early payment

re falrth is important that should
thority a process to appeal a fixed

ice, this should be highlighted in
ment strategy and further fleshed

ppeals process should set out:

A * how to make an appeal;

e who to make an appeal to;

e the grounds on which an appeal can be
made; and

* what action should follow after an appeal
has been considered.

How to make an appeal

The normal process for any appeal will be in
writing, where the person making the appeal
should be invited to set out their arguments
as to why they feel that they should not have
been issued with a fixed penalty notice.

Who to make an appeal to

It is good practice for all appeals to be
considered by the service manager, or
equivalents, who has/have delegated authority
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to hear any such appeals. All appeals should What action should follo er an

be addressed to them and not the person that appeal has been cons@
he authorlty

issued the fixed penalty notice.
Having considered an ap

The grounds on which an appeal can  should write to the NNt an Iam the
be made outcome. If succes hou plamed

, , that no further @w will b n the fixed
An authority should publish the grounds on oenalty not| iMNe ca

which an appeal can be made. This should be
available to the public, so that they understand In the GV@? SSfU'@ any

the circumstances when an appeal will be letter %Wh fU' pgssible why
allowed. thl e cas er ~ r should

- - te the acjid@hat w should the
Such grounds will include, but are not limited e p@ﬁotlce pa|d any authority
to: complam r

ocedur ould the person

* when the person accused was not the they@een badly treated, along
person that committed the offence E& an explaggjion of their right to have
might be the case if someone ¢ d for

he ac s@n against them heard in the
an offence has given someone el detalls 0 maqﬁ\e ourt.
* where the person |ssued e fixe @
penalty notice brings f evidey t % esponse to appeals
e
en

could undermine any, pros A Wear Valley District Council — Offers all
* where a fixed p tlce alleged offenders the opportunity to appeal
wrongly issu odexam against a fixed penalty notice. Anyone
control orﬁ\mn tap the per ad wishing to make an appeal is informed that
excepu er th they need to put an appeal in writing to the
. th per Ked Wi ﬁxed service manager.

no, ch||d N he age of Newcastle City Council — Has no formal
appeals procedure, and anyone contacting

the Authority is informed of this and also
told that there is no obligation to pay a
fixed penalty notice. However, the Authority
does review the facts of each case that
is questioned, yet it is of the view that
the place to challenge an allegation is by
offering a plea of not guilty and having the
* it is for some other reason not considered to case heard in the magistrates’ court.

be in the public interest.

J |f further evidence Qowded that could
lead to the conclusion that the person issued
with a fixed penalty notice is in someway
vulnerable and the enforcement of the fixed
penalty notice would not be in the public
interest; and
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Only in exceptional cases are fixed penalty
notices withdrawn, for example, when
someone challenged over an offence gave
the details of another person who then
challenged the fixed penalty notice.

Alternative payment options

Given that the payment of fixed penalty

notices is seen as being a success measure of
an authority’s fixed penalty notice enforcement
regime, it follows that allowing a range of
payment options, in certain circumstances,
could be advantageous. Particularly if these
work to secure payment and save an au 09
the time and expense of enforcing ca}%\

magistrates’ court.

The reason that this guide congers alter &)
payment options is that glv wa

legislation is framed, in
days to pay a fixed pe
sections of the co

challenge, parti those t
limited inc Qﬂm be

e a
igh%@'
N
Further,t Iy the 1 a rule r@y
and purs c‘uonqu e ma s
||o It, f |n such

‘? stan uld le convicted
& son gettinga sym

ic hearing in the
courts with a nominaNpenalty imposed and

limited costs awarded to the authority.

&K .rear

otlce,

It is therefore recommended that an authority
considers its approach to alternative payment
options carefully — that said, where a fixed
penalty notice is issued the full amount of any
penalty should be paid.

Before considering when and to % an
authority might want to off native

payment options, a con n of the two
options is given beI *
The two a \natl

appro¢ A I
In esse{g€gthere a app that

as alter |v§z ofuII
ent b el as expired,
hese are;
J pa’Q&o byms nts; and
rred p

Q instalments

@ y instalments is just that; it is

an authority sets out and agrees a
ment plan’ for the payment of a fixed

enalty notice, with a certain number of

rtam{@' payments of an agreed amount being

required on specified dates, until the full
amount of the fixed penalty notice is paid.
For example, someone could be allowed to
make 15 payments of £5 on consecutive
Mondays until the full amount of a £75
fixed penalty notice is paid.

If someone who was offered such a payment
plan then defaulted, after making a number
but not all payments, the authority would
still have the option of taking a prosecution
to the magistrates’ court for the original
offence. In such an instance it is suggested
that an authority, in presenting a claim for
‘costs’ in the court following a successful
prosecution, should deduct any amount that
might have been paid in instalments prior to
the payments stopping.
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Deferred payment

The second option is to allow a longer
payment period, over and above the 14
days. In certain circumstances it might be
appropriate to allow someone issued with a
fixed penalty notice a month to pay the fine.
Some authorities that offer this alternative
argue its benefits over the instalments
option as it is less expensive to administer.

Alternative payment options have been shown

to work and assist those that might not have
normally paid a fixed penalty notice, and as a
result, end in the court.

However, they do need to be used wit 6
caution and if they are to be offer

must be clearly explained. In the ca

payment by instalments it shou@e made

clear that if someone def I@w one
scheduled payments th@offer

withdrawn and they wy expe e
full payment of the&mthin
prosecution in gistra :

In the case erred @nt it

be madé that risa only

offer u the ofier&ﬂ to pay
t 2N\erld o ende W, a further

nsion is n5|de propriate in

e
xything other than t4e ost exceptional
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circumstances. This is to say, if payment is not
received by the agreed date, then prosecution
should follow.

The six month rule

When offering alternative payment options,
which involve deferred payment, an
authority needs to be aware of the law in
relation to prosecuting summary offences in
the magistrates’ court.

Q

In essence, following an offen@$authority
has six months within whic ommence
proceedings by laying in tion in the
magistrates’ court if§

prosecution for thx nce.
do this within @ monﬂ%&od then
prosecution for offe
Ity
o \"3
Q and Q Q offer
s& ptions

In th inte¥ests ofafairness and consistency,
rtang@n authority sets out, if it
ses to lternative payment options,
@he cir @nces when they will be offered.

Ift n option that an authority seeks to
n it is important that a couple of basic
&s are followed. Namely, that a delegated
ficer has the authority to offer alternative
payment options, such as the service manager,
and that each request for an alternative way of
paying a fine is considered on a case by case

basis and is offered for genuine reasons and
not just as a matter of course.

An authority might wish to consider
alternative payment options in the following
circumstances:

e when it is a young person (aged under 18)
that has been issued with a fixed penalty
notice;

* when someone is on benefits; and
* when there is a proven case of hardship.

A number of authorities have used alternative
payment options to good ends and have
improved their payment rates as a result,
particularly amongst those that would not
have been able to pay within the 14 days and
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would have ended up in the magistrates’ court
for the original offence.

However, where they are used, and there is
no obligation to use them, it is important
that they are used with caution. If alternative
payment options are offered and then
disregarded, the original offence should be
prosecuted in the magistrates’ court and the
court informed that the alleged offender was
offered and accepted an alternative payment
option, but then went on to ignore it.

Alternative payment options
and discounts

If, because of an individual’s C|rcum %
they cannot pay any penalty wi
standard 14 day period, an a
agree an alternative paym
does, it might also wa

the same discount te
to those that pay ™\
helps to ensur
disadvant

are not u

eme.
n5|der
at it er
enalti y. Thi
hos W ay be m

pena becaus e|r
circunt S.

&.ﬁ anndd ers Xﬁg)fmal

Reminder letters and final demands are
considered by many authorities to be an
essential component of their strategy to
secure payment of fixed penalty notices and
so avoid the need to take prosecutions in the
magistrates’ court.

Once again there is no need for an authority
to send reminder letters to chase payment

at the close of the 14 day payment window,

however, they have been shown to work and
secure payment.

N
® @{;‘x&

may 0 follo

The reality is that too often, th&h might
receive a fixed penalty notlc ne reason
or another, might not p e 14 days that
they have. Many mi ve that the fixed
penalty notice vva,s ' y ignore it
nothing further pen might not
have fully reaI| eim nsa the time
they were | d WIth& tice;
they mi ve be barr@o Cross

and s | d t mi have been

@Wed to t
hy, e@ier letter serves to

one is ith a fixed penalty

faileﬁf pay it, what the authority

o do it go unpaid.

Some a rities, having sent a reminder letter
p with a "final demand’, in writing,
ayment still be outstanding. Any such
emand should again set out the action
t the authority plans to take should the
fixed penalty notice not be paid within a given
timeframe and the consequences of any such

action.

Reminder letters have been shown to prove
their worth and do work to improve payment
rates and so negate the need for an authority
to take action in the magistrates’ court.

The reminder letter — what it

should include:

* A summary of the offence that was
alleged to have taken place;

* The action that is required by the person
issued with the fixed penalty notice
(i.e. payment within seven days);

* How payment should be made;

* The action that may be taken should the
fixed penalty notice remain unpaid; and
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* A name and address that any appeals can
be addressed to (this could be relevant
if the person originally challenged and
alleged to have committed the offence
provided details that might not have been
their own).

Reminder letters — the
experience

Newcastle City Council — Sends out
reminder letters 15 days after the issuing
of a fixed penalty notice. Of the reminder
letters that are sent, 50 per cent of

The reason that this is so key is @%
fixed penalty notice enforce ould
be considered to be the fi @in legal
proceedings against th éﬁt commit
environmental cring %n thi %:e need
to be robust sys’?@'placi&% e that

i dl

each 'case’ is p y ind ged and
all informati nd evi Yalo Felewany
action th ken i ion t§a icular

case,‘t@ erlyqa

A\
*
uld be

y em, nim
putgr% 7 Su em can be
signéQQ s to alfoW:

outstanding fixed penalty notices are pajs, Q ’ &%vvanageﬁq of mdmdual case detals
G gged t a unique case number;

thus improving payment rates.

Leeds City Council — Sends out {
reminder letters and is prepar

payment right up to the (g™
court appearance, if a f

accept

payment is to pg tagai

using this i tion risk les
fines or t@ ence b Ischarged.
*
BroxQouMme Boro(&» Cou ,
foﬂ{?g th !@y payQ eriod, the
standing a

g seven days to
pay. If the fixed penalty notice is still not
paid legal proceedings are considered.

Back office systems

The need for an efficient and accurate back
office system is central to the effective use
and management of fixed penalty notice
enforcement.

0@ e the e@i

ing of key dates, such as the
at a fixed penalty notice was

\\n index of key information in relation to

an individual case, e.g. offence details,
who issued the notice, the existence

and location of any supporting witness
statements, correspondence received, etc.;

* alog of any reminder letters that might
have been sent;

e details of any appeals and the outcome;

e details of any alternative payment plans
agreed;

e details of any payments received; and
* key dates for follow up action.

Many authorities use a standard programme
such as Excel or Access to manage the
administration of their fixed penalty notice
enforcement. Others use one of the bespoke
packages that are currently on the market that
offer a range of additional features, so as to
improve the efficiency of the service.
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Storing of evidence

Any evidence that is collected as part of

an investigation needs to be stored in
compliance with the Criminal Procedure and
Investigations Act 1996. The essence of the
1996 Act requires an investigating authority
to properly record, retain and maintain all
materials, including statements, photographs,
notices, etc. that are gathered as part of an
investigation, regardless of whether they

are used in a later prosecution or not. It

also requires an investigator to follow up all
reasonable avenues of inquiry, even those that
serve to weaken the prosecution’s case, an
disclose material to the defence.

Any working practices in this area
to be developed in conJunctlon wi
authority’s legal team.

The role of back o@af{ 6
Properly trained and ced b% fice st
e out % frontl

are as important

issuing fixed padtY notic
The effici any ;&WHI b ed by
the puB' i eint %act with
Sug ervige er, any
d maintained
in the vidence and

|tness statements, be required in the
magistrates’ court should a fixed penalty
notice go unpaid and the original offence ends
in prosecution.

Any authority using fixed penalty notice
enforcement will need to consider how it can
ensure high standards across this part of its
service so as to mitigate against any failings
that could work to bring the service into
disrepute with the public or the court.

Pro forma letters $

Much of the correspon T‘g&at an
authority might usg i its fi

ort of its fixed
penalty notice en%' ent ill be
standard in na that f%he letters

that are sent tho hav been
issued wi |xed p@n e the
same.

hawd set o
ail |

offe rﬁ@,

g further information;

rs reb
etters se out alternative payment
When agreed);

(ﬁnder letters; and
| demands.

AII such letters should be reviewed on a
regular basis and, as matter of course, be
cleared by an authority’s legal department or
relevant legal advisor.

Pursuing offences in the
magistrates’ court

As has been stated throughout this quide, the
logical conclusion of any fixed penalty notice
that goes unpaid is prosecution for the original
offence in the magistrates’ court, unless there
is good reason not to.

There will be times, after the 14 day payment
window has closed and after reminder letters
have been sent (if used) that a fixed penalty
notice remains unpaid.
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It is at this time that an authority’s
commitment to the appropriate use of fixed
penalty notice enforcement faces its hardest
challenge. This is to say, it sets in motion the
steps that need to be taken to pursue an
alleged offender in the magistrates’ court for
the original offence.

Section Two, under the heading enforcement
strategy, has explored some of the legal
resource options open to an authority. This
part of the guide takes this further and looks
more in-depth at the operational issues that
need to be properly considered in developing
an authority’s approach to taking prosecutlo
in the magistrates’ court.

However, what this guide does not do@a set
out the detailed steps that need to

pursue a prosecution, namely t
for issuing a summons anq

prosecution in the magis
the place for an author' wn le
offer the detailed a ;
Thoughts in thj
under the to‘@g he :
e To pro‘ﬁ& or {1‘{ rosec %
\N@g egal @)

Jcute is taken; and

on top

rocedurQ

* Building a case for adoropriate costs.

To prosecute or not to prosecute?

The principle that underwrites good fixed
penalty notice enforcement is that having
issued a fixed penalty notice the authority has
already accepted that prosecution, should the
notice go unpaid, is the likely outcome.

This is further reinforced with the ‘safety net’
provided by any appeals process (if offered)
and the inbuilt quality assurance systems that

nt that

are so critical to effective fixed
enforcement.

t@%otlce

good practice

However, it is considered

for the final decisio rest
with a limited num an
enforcement te cision to

ith the

prosecute is
authorlty ;
e ager,

In co I ision 1
or cer d Xed to satisfy
$ oIIo @
hat a ca nswer — this is to say

t autho has complied with the
&nt stn&nd that an offence has
en com

is enough admissible evidence to
t'a successful prosecution;

\ the prosecution is in the public interest,
or example the authority is not taking a
prosecution against a ‘chaotic” individual;
and

e that the action proposed is consistent with
any adopted authority policy.

Ultimately, the decision to prosecute or not
will be a test of an authority’s enforcement
strategy and its operational policy. If, at

this stage, an authority is deciding not to
proceed with a 'disproportionate’ number of
prosecutions, then there is clearly a failure in
the system and the enforcement strategy and/
or the operational policy may not be working
effectively and which are in need of review.

That said, and assuming that an authority’s
practices are working properly, then once a
fixed penalty notice goes unpaid the decision
to prosecute should be a straightforward one,
and a normal consequence of the enforcement
process.
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Working with the legal team

It cannot be stated firmly enough, regardless
of how an authority makes its legal
arrangements, that there is a requirement for
good working arrangements between the
enforcement service and the legal team.

The legal team should be aware of the
outcomes that the enforcement service are
seeking to secure through the use of fixed
penalty notice enforcement and any resulting
prosecutions.

In an ideal situation the legal team should
be seen as the ‘enabler’; as the provider of
service that enables an enforcement ser
take the ultimate sanction of prosecu@

Through agreement, they should

enforcement service through Q
processes and should assist ¢ devel¢\
oseeui{ON nd

and realisation of succeQ&T

not act as a barrier to timat ctron

an authority’s enf ent ser : owevd@,
there will be crr% tance he |

team will a arnst utron

they mjg e conc bout tfBstrength

of evrde??g not b that
utron |\§e ubl rest Yet
ap tion od practice,
&ﬂ h occurrene€s sho rare and should be
inimised.

To assist in this process, regular meetings
should be held between the enforcement and
legal teams to assist in the sharing of good
practice, to manage cases and so ensure that
prosecutions are pursued in a considered and
efficient manner.

egal

O

After the decision to pr@e is

taken (b.

Having decided that pro g ion |s the next

course of action a ution’ erI need

to be handed oveg eau Iegal

team. This to for a fu review of the

case and t tormatro aNd evi hat

relates t@' Q

If the tea an t with the case
fore b ice will be for

ﬁem to ar
agrs

for ons from the
ourt& issued to the alleged

otfen quiri to appear at a given
ét na g&e and date.

& included in the
cution file?

for an authority’s legal team to provide

®\.gurdance as to what should be included in

a prosecution file and the format in which it
should be provided, however as a summary,
it is considered normal practice to include
the following:

* case summary — an overview of the case
that the authority is seeking to prosecute;

* the proposed charges — the offence that
has been committed,;

e summary of facts — what is alleged to
have taken place;

* original notices — the carbon copy of any
fixed penalty notice that was issued;

* a 'certificate’ signed on behalf of the chief
finance officer of the authority that states
that payment of a fixed penalty notice
was not received by a date specified in the
certificate;
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a 'certificate’ of service;

statements — any witness statements
taken in the course of investigating the
offence;

copies of any relevant correspondence;

exhibits — a list of relevant exhibits, for
example photographs of an alleged
offender, a piece of graffiti, cars parked
'for sale’ on the road, etc.;

* verified copies of any relevant
designations — such as Dog Control Order
Schedules and maps;

* schedule of costs — that the authority |IIQ

seek to recover in the event of a su
prosecution;

* schedule of unused material gin matr
that does not form part 0
prosecution, such as f dratc
statements, exhibits oto no

used, etc.; $
e schedule ofs e makegria hat

material not in b||c |n
to d|§c the d ant; a
J |s os offr port a trfrcate

e inf n that
tarne an} availa d that the
reIevant Codes o sure have been

complied with.

A certificate from the chief
finance officer

This is to certify that the authority has not
received payment of a fixed penalty notice
by a date that is specified in the certificate.

This certificate needs to be signed by an
authority’s chief finance officer or an officer
who has been delegated to do so.
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This is a form that need

the officer that issu d pen Ity notlce
(and attached to 3 ft
fixed penalty 0 as t
original fixed p y not
certificate rvice n

. the A2l flxed%alty ot JAumber;
e fixe Was issued
perso t e ti the offence;
thr mar red in person to
the sS oft eged offender, etc.);

Q( what trgand on what date the fixed

tice was served.
Th@% then needs to be signed and
y the issuing enforcement officer.

n alternative to the certificate of service
is where a fixed penalty notice is designed
so that these details can be recorded at the
bottom and signed by the issuing officer.

A certificate of serva
lled in by

hat the
s issyed. The
iNc

Attached to the summons that is sent to a
defendant by the magistrates’ court is a notice
that sets out the options, namely to plead
guilty or not quilty. In addition, it is normally
at this point that the defendant will be sent
the evidence on which the prosecution intends
to rely. In the event of a guilty plea the case
will normally be dealt with on the date that

is shown on the summons. The case can be
heard in the absence of the defendant who
will, if they do not attend the hearing, be
notified by post of the outcome, along with
any fine and costs, within a few days of the
hearing.

In the event of a 'not guilty’ plea the case
will be adjourned to a later date, at which
the defendant must attend. By this point any
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relevant unused material from the prosecution
file should have been made available to the
accused.

A trial by way of full hearing of the evidence is
then held where the magistrates hear the case
that is put before them before deciding on any
verdict; and in the case of a quilty verdict, any

fine and costs are decided.

In the event of a full hearing, following a not
guilty plea, witnesses to the offence will need
to be available so that the prosecution can
mount their case in the magistrates’ court.

In the event of a successful prosecu’uoi%

fine that is issued and then paid, u
fixed penalty notice that is paid, g SY0 the
court and not the authority t ok the
prosecution. It is then ther b||

court bailiffs to pursu ne tha

paid. However, an
of cases, will wan ake a
for costs, to co rt, i t a

assooated mg t
Any ap Q)n for houl t out on
ro en d th r of hours,
ant c er hour, for

\&aglst@to con
own under the hean

» Case preparation; and

tcan be broken

* Legal services costs.
A fuller explanation is given below:

Case preparation — these costs are those that
are associated with preparing a prosecution

file, such as the making of statements and the
pulling together of relevant material in the file.

Legal services costs — these re § the
legal costs of an authority, s he costs

associated with any cas nces and the
issuing of a summons gh to representing
the authority in th trat rt.

The complexn@w
prosecuted

that can
autho

s to be
f costs

case

gisiats’ €ourt for a

ry b e’ £80 where the
al team are used

imed
sck&n llowing

$rwce; f ,
p to where rvices of an external
erare u

Building a case for appropriate co@\ IOr

s§
aglstr ill use their discretion

en a dmg costs and they will take into
ac o defendant’s ability to pay. It is
mmon for the full costs not to be
ed However, it can prove helpful to
port any claim with a statement from the
soI|C|tor that explains not only the direct costs
of the prosecution but also the wider costs
to the community, such as the costs borne to
clear up after the offending behaviour of the
minority that commit environmental crimes.
Such a statement can also serve to encourage
a higher fine.

The magistrates and the clerks

As has been mentioned in Section Four,
explaining an authority's approach to
environmental crime and fixed penalty
notice enforcement, outside of the
courtroom setting, can be worth doing.

The magistrates often have training days
and it is worth trying to get onto any
agenda so that an authority can explain not
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only why it enforces against environmental And f'Ea”y hlgf;] paymbent rates@ ol
crime, but also what it hopes to achieve by it something to ‘Shout about” uccesstu

and why it is so important; for example the prosecutions. Al authont ld take the

cost to the community. opportunity to mform S|den S, through
_ - the media and othe

The Magistrates’ Association successes in this fi & twor ange

(www.magistrates-association.org.uk) have
published a guide for magistrates, ‘Costing
the Earth — Guidance for sentencers’, which
covers many of the relevant environmental
crimes, associated legislation and sentencing
criteria. They should be encouraged to refer
to this, as appropriate.

behaviour.

However, as magistrates are volunteers it
can often be hard to get time with them,
this is why it can also be useful to ge %
time with the court clerk, again t

the authority’s approach and the laWs it is 0
seeking to enforce.

Final thoughts \} A ‘\ /

Achieving high pa ratesf d pen
notices is possi ny a

testament t act. Fuu@x as has b
shown, thﬁv ara opt|o allable
to author\e to pr a ﬂexig@)proach

that Defra

ese 'alternative apr( es’ come very
much to the fore given the complexities of
taking prosecutions in the magistrates’ court.
However, these ‘complexities’ should never
be used as an excuse not to take prosecutions

— failure to do so just undermines the fixed
penalty notice enforcement system.
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Section Six — Recording and reporting

This section sets out:

» why the fixed penalty notice return form is
SO important;

* how to provide Defra with the information
that is requested in the return form; and

* advice on completing the return form.

Introduction

Each year the Secretary of State for
Environment requires a return, under statute,
from each local authority on the number of
fixed penalty notices issued and paid, alon
with other relevant information. This se

contains further guidance on compili
figures for inclusion in the return@
of which is included at the end of TNs gui

Annex 3.

Why the fixed \ e
return form Im
@b

In April of r ever

receives th ’Leg v requ

mforma atin otices’
Ever rity @ed to to Defra
d f t enal es that it

dmth

& ious fl@ .
rom the outset it né@to be understood

that the purpose of the return form is more
than just to count the number of fixed penalty
notices that are issued and paid. In essence,
the whole point of the return form is to
provide Defra with a range of information so
that it can see:

* how the powers are being used;

* how widely the powers are being used,

- ﬁz%

é()

e how authorities are perform@

payment rates;

e the number of cases
magistrates’ cou

prosecuted in the

tot sh and

e where improv

further guid mlgh edeq.
on thl perh
ant, a aII rele powers
f%lieen to keep
courage

an be made.

Yet it | hope this information is of

rel@ce to tr\thhorlty itself. In that the

@ tion €n3t%s compiled in the return form
prowde useful local ‘'management’

. It allows service managers to
they are performing, to see what

infor

@payment rates are, to identify how many
es are going forward for prosecution and

to ensure that enough resource is allowed for
follow up and prosecutions, as required.

It is important that service managers review
this information on a regular basis.

Ensuring the right information
in the form

Any authority that uses fixed penalty notice
enforcement, or plans to do so, needs to
ensure that they have the right systems

in place to capture the information that is
requested in the form.

All of the information that is requested is
straightforward. Where fixed penalty notices
are being issued for the relevant offences
that are identified in the return form, the
appropriate number needs to be recorded
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and stated in the appropriate box. Where an a fixed penalty notice gave fa& ils (the
authority is not issuing fixed penalty notices for details of someone else, at e the
a particular offence, or none have been issued, fixed penalty notice wa '
qII that is req,uired is a return of I’no'ne’ in 'the « when further info . omes o light
first column 'No. of fixed penalties issued’.

about the perso f the
The second column, ‘No. of fixed penalty individual i Issug ha fl na ty notice
notices cancelled’, has been added for the who it tra Ieads otic Ifestyle,
2006/07 year. This column has been added le. the mele hey s rom a
so that authorities can report to Defra the men@
number of fixed penalty notices, which it cepta o > & penalty

after issue, it cancels in very clearly defined _
: $ In an er circ nce, for example:
clrcumstances.
, . : whe h;& Rave @ssued wrongly;
The circumstances when Defra considers it O K gy
acceptable to cancel a fixed penalty notice, QQ . v@there isQ‘enough evidence to
the purposes of the return form, and incl@ @) orta s@ sful prosecution;

it in the column "No. of fixed penalty r@e
cancelled’ are: @ whe @90 unpaid; or

hey are successfully challenged by the

* where one Zas bdeen%ffereé( you ?& n issued with the fixed penalty notice
person (aged under ance er the first place.

they admit their guilt ave u ken
nlshm httﬁ he circumstances given above are more to do

an alternative for
pick) or they h en issu accep with how an authority runs its fixed penalty
a final war i@ notice enforcement. These 'issues’ are better
addressed by amending practices to improve
o where guth off y gp P

t gi team uests . . T )
the issuing of fixed penalty notices in the first
that tﬁ& no fur@c’uon . 9 P y

Instance.
t® ue a you erson a@ to have
ittedfan nce; \ It is important to remember that where a

& here th - the fixed it fixed penalty notice is cancelled, it must not
where the person N the Tixed penaity be ‘subtracted’ from the first column, ‘No. of

84

notice transpires not%o be the person to
whom the fixed penalty notice was issued
— this is to say, where a person issued with

fixed penalties issued’, in that even though it
has been cancelled, it was still issued.

Calculating the payment rate

An authority’s payment rate will be calculated by working out the percentage of fixed penalty
notices paid against those issued, less any number that were cancelled, as below:

No. of fixed penalty notices paid
Payment rate (%) = x 100

(No. of fixed penalty notices issued — No. of fixed penalty notices cancelled)
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Section Seven - Further information

Government contacts

Anti-social Behaviour Unit (ASBU) — The
Respect campaign

The Respect campaign, run by the ASBU is
about central Government, local agencies,
local communities and ultimately every
citizen working together to build a society in
which we can respect one another — where
anti-social behaviour is rare and tackled
effectively, and communities can live in peace
together. The website provides information,
advice and resources to help practitioners
take effective action across England and
Wales.

T: 0870 220 2000
E: respectactionline@bss.org

W: www.respect.gov.uk :
S

Q

CABE Space
CABE Space works wi

their work, t ouradg autlrifje
think holis§i about?’c reen sp
and wh d

@nqum be. org
W WWW. cabespaceog

Cleaner, Safer, Greener Communities

A website dedicated to providing information
on subjects such as abandoned vehicles, litter
and graffiti. It also addresses neighbourhood

issues and what you can do to improve your

local environment.

E: cleanersafergreener@communities.gsi.
gov.uk
W: www.cleanersafergreener.gov.uk

$epart
RuraC
Q

Communities and Local Gox@ent
The job of Communities an@ I
Government is to help & ustainable
communities, work{ othe
Government dep&\%‘ts lo
businesses, the ANYtary %\

communities selve
T: 020 7 400
s@cor@n es
.compNnit gq&
ment, Food and

Irs (D@
rnMent department

unC|Is

Defra i
Slb| licy on the environment,
d and r affalrs Its remit is the pursuit
of s bIe development — weaving

O{@ economic, social and environmental
ns. Defra leads on local environmental

\q lity policy.

@'T 08459 33 5577

@5 and
other bodies respo &r pu&ace toA
help them provid&etter s%. Throu@»

E: helpline@defra.gsi.gov.uk
W: www.defra.gov.uk

Home Office

The Government department responsible for
internal affairs in England and Wales. It works
to build a safe, just and tolerant society, to
enhance opportunities for all and to ensure
that the protection and security of the public
are maintained and enhanced.

T: 020 7273 3476
E: public.enquiries@homeoffice.gsi.gov.uk
W: www.homeoffice.gov.uk

Improvement and Development
Agency (IDeA)

IDeA was created by and for local
government in England and Wales and is
independent of central Government and
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regulatory bodies. Its aim is to stimulate
and support continual and self-sustaining

Local Government Assoaah@
Aims to put local councils at art of the

improvement and development within local drive to improve public and to work
government. IDeA Knowledge provides with Government tq tha t the policy,
information for local authorities to help them legislative and fma nte hich they
improve public services and also contains a operate, suppor s obJe
useful database of all relevant legislation. T 020 7664 0
T: 0207 296 6600 E: info@Iga\gov.uk
E: knowledge@idea.gov.uk W: w gov u
W: www.idea.gov.uk/knowledge
g g n Coun for

ssoaah Lond vernment)
General contacts thl g organisation
Association of Town Centre Managers Q that ltels t I ests of Lt;)nd(}n >
(ATCM) ncils t runs a number of pan

on serv

The ATCM is dedicated to helping to

city centres realise their natural r@
as prosperous locations for busipes
investment, and as focal po@

inclusive communities. * 6

(b. N
q“

T. 0207 222 0120
E: info@atcm. org
W: www.atcm.

Crime Co
Provide vite
ofp ss naI

f cr|m

01793 863 500
E: mfo@crlmeconcern.org.uk
W: www.crimeconcern.org.uk

ENCAMS

The charity, which runs the Keep Britain
Tidy campaign, and works to improve local
environments from streets to beaches and
local parks.

T: 01942 612621
E: enquiries@encams.org
W: www.encams.org

T 020@ 9999

b Q‘) ondoncouncils.gov.uk
w.londoncouncils.gov.uk

@Vlaglstrates Association
.

he Magistrates’ Association, with over
29,000 members, represents over 80 per cent
of serving volunteer magistrates. ‘Costing
the Earth’ is a publication published by the
Magistrates’ Association, which provides
information and guidance on environmental
offences.

T: 0207 387 2353

E: communications@magistratesassociation.
org.uk

W: www.magistrates-association.org.uk
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Annex 1 — Fixed Penalty Notices — index of
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Notes: §
Power to issue The power in legislati que a gxed

penalty notice as av% natiy, secution
for the offence i agis cdurt.
Who can issue them This sets ou@o can be uUMIOrise

notice e o% or
aut orr%off authority,
or, a ty‘support

a
N Q
Amount Is se 0@!771 ich a fixed penalty
db

notlce range it can be set
Q f appli and the default rate, if a

6 ;lne isn’
0 his se@the power to offer a discount for

ent of a fixed penalty notice. The

Discount Q
®Q AT given is the minimum rate at which a

6 \® can be set if an early payment discount is
0 A@ffered.
Supply of name/{&s det% @» This is the power to require the name and

. % address from a person that might have
N\ committed an offence.

@% This sets out how an authority can use the
receipts from any fixed penalty notices that it

\% C)& ;\SC) issues and are paid.
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Annex 2 — Legislation and supporting
publications

Publication

Clean Neighbourhoods and Environment Act
2005

Explanatory Notes — Clean Neighbourhoods
and Environment Act 2005

Anti-social Behaviour Act 2003

Environmental Protection Act 1990

y 2

O
S
> 3 X

@w\@

0 ‘K/Iai
R

Where a copy can be obtained

@5/2
View online at:

WWW.0PSI.goV. L@s/enZO S5ep16.htm
View onlme?

http://w go&ks/ 0

View online at:
Www.opsi.gov.uk/act

0050016.htm

actsZO

line 1w p5| gov.uk/acts/

19@ en_1.htm

Order
Ops at: QQ
WY £50. ookshop

ne, fax and email:

Box 29, Norwich NR3 1GN
one orders: 0870 600 5522

&sx orders: 0870 600 5533

Email: book.orders@tso.co.uk

N
Guidance on th& ean Ngjgh hoo%
and EnV|r MAct 2 ' cludin’&
pubhcat@ Ixed P Notice@%

View online at: www.defra.gov.uk/
environment/localenv/legislation/cnea

Mail and telephone:

Defra Publications
Admail 6000, London SW1A 2XX

%
;% C\) ;
/<\

L
Q

91






Local environmental enforcement — Guidance on the use of fixed penalty notices

Annex 3 — Legislative request for information
relating to fixed penalty notices — the form

The form that is included overleaf is a copy $

of the current form that is sent to local
authorities each year, which they are required &
to fill in and submit to Defra.

Each year the form is mailed out in April. All Es\\ *

authorities are expected to fill in the required

information for all fixed penalty notices that %
they have issued in the period 1 April to 31 @ 0
March in the previous financial year, and to @ Q

return the form to Defra by the end of May. Q 6 A

It is important to note that only one form from $ @ O

each authority should be returned to Defra O gg\" 0

and the officer responsible for filling out th

form should ensure that they co-ordinat Q OQ

the relevant information from all ‘dep nts
of an authority that might issue fj %

alty
notices, so as to ensure a comple C)® Q\Q
Included in the form are no elp t% \@
officer responsible for fl@t the
form.
It is important to @h tth% that h
been included i qui é‘ig ugt
purposes o may @h nged b&
L & P

2\ O
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Local Environmental Quality Team
Nobel House, 17 Smith Square, London SW1P 3JR

Fixed penalty returns for the period 1 April 2006 to 31 March 2007
Legislative request for information relating to fixed penalties

The Secretary of State for the Environment requests,
under the powers contained in the Environmental
Protection Act 1990 (as amended), the Clean
Neighbourhoods and Environment Act 2005 and the
Anti-social Behaviour Act 2003 (as amended)
information on the use of fixed penalty notices for the

Local Authority details

offences listed in this form for | April 20
to 31 March 2007 only. The;% ry of Stat
requests, under the Noise A » informa h
use of fixed penalty noticegaggued for noi es
for the same period.

Name of Authority
Address

Postcode

Contact name

AN« N . |

Email address ’

Telephone no. ‘

Notes relating to the completio ble on @2
1. In this column enter the total numb¥g of%ixed (Wpenalty notice is cancelled and
penalty notices issued agalns e rel@vant offe, £ inclty e "No. of fixed penalty notices
for the period of 1st April 20 1st March ¢ it must not be “subtracted” from the first
2. In this column enter the t ber o f| &% “No. of fixed penalties issued”, in that
though it has been cancelled, it was still
sued

penalty notices that cancell

the relevant offenc tances

when it is consid% eptable t a fixed In this column enter the total number of fixed

penalty notice purpose this return fo penalty notices paid of those issued in column 1

and includ I e column * ed penal 4. In this column enter the number of cases that have
g e

The only
notices " is when: been taken to court following the non-payment of a

erson (a @r 18) fixed penalty notice issued in column 1
admit the| 5. In this column enter the number of cases awaiting

ve undert alternat| court action following the non-payment of a fixed
unlshme ter pick) they have penalty notice issued in column 1
een 'S an accepte warming; 6. In this column enter the number of cases where no
e

- % . the 0 endlng.te sts that the further action is to be taken following the non-
\ |t akes n thﬂ to pursue a payment of a fixed penalty notice
erson ab LGl L 7. In this column enter the total amount of fixed

Q penalty notice income (£) generated from fixed
e the persor@ in the fixed penalty notice
1

penalty notices issued in column 1. This should
transpires n®to be the person to whom the

only include fixed penalty income and not court
fixed penalty notice was issued — e.g. where a

person issued with a fixed penalty notice gave
someone else's details who then successfully
challenges the notice on that basis; or

e further information comes to light about the
personal circumstances of the individual issued
with a fixed penalty notice, who it later
transpires leads a “chaotic” lifestyle, i.e. they
are homeless, or they suffer from a mental
illness

“awarded” costs

Include in this row only those fixed penalty notices
issued for offences under the Dogs (Fouling of
Land) Act 1996

Include in this row only those fixed penalty notices
issued for offences on land covered by a relevant
Dog Control Order made under the provisions of
the Clean Neighbourhoods and Environment Act
2005

N.B. figures in the table on page 2 should include fixed penalties issued by any authorised officers, including Police
Community Support Officers and persons accredited into community safety accreditation schemes.

LEQ 1(Rev. 2/07) 1
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