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NATIONAL VARIATION DEED 2012/13

RELATING TO THE NHS STANDARD ACUTE HOSPITAL SERVICES CONTRACT 2011/12 (AS VARIED)


[           ] PRIMARY CARE TRUST (1)

AS CO-ORDINATING COMMISSIONER

FOR ITSELF AND AS AGENT FOR AND ON BEHALF OF THE ASSOCIATES

AND

[           ] (2)

AS PROVIDER

	NATIONAL VARIATION DEED 2012/13
in relation to the

NHS STANDARD ACUTE HOSPITAL SERVICES CONTRACT dated [insert date of original contract]



THIS NATIONAL VARIATION DEED is dated [


] 2012 and made between:
(1)  [                  ] Primary Care Trust [,in its capacity as host Primary Care Trust to the [
] Specialised Commissioning Group,] whose principal office is at [                  ] (the "Co-ordinating Commissioner"), for itself and as agent for and on behalf of the Associates;

(2)  [            ] whose principal and/or registered office address is at [                ] (the "Provider").
WHEREAS
A. The Co-ordinating Commissioner and the Provider entered into the NHS Standard Acute Hospital Services Contract dated [insert date of original contract] as varied pursuant to clause 38 of that contract (the “Contract”).

B. Clause 38 of the Contract permits the Parties to vary the Contract.

C. The Parties have agreed to vary the Contract on the terms set out in this National Variation Deed. 

IT IS AGREED:
1. Definitions and Interpretation

1.1 In this National Variation Deed unless the context otherwise requires or an expression is defined as a capitalised term in clause 1.2 below, the expression shall have the same meaning given to it in the Contract.
1.2 In this National Variation Deed the following terms shall have the meaning ascribed to them:

“Contract” has the meaning given to it in Recital A of this National Variation Deed;
“National Variation Deed” means this deed;
“National Variation Deed Effective Date” means 1 May 2012.
1.3 Except where expressly identified as relating to this National Variation Deed, all references in this National Variation Deed to numbered clauses, Sections or Schedules shall relate to the clauses, Sections or Schedules of the Contract.
2. Effective Date AND DURATION OF CONTRACT
2.1 This National Variation Deed shall come into effect from the date it is executed by the Parties, unless it is executed after 1 May 2012 in which case it will be deemed to have come into effect from the National Variation Deed Effective Date.
2.2 Section 3.1 of the Particulars of the Contract shall be deleted and replaced as follows:
“This Agreement shall expire on 30 June 2012 (the “Expiry Date”), unless it is terminated earlier in accordance with the provisions of the Standard Acute Terms or it is extended in accordance with Section 3.2 of the Particulars.”

2.3 A new Section 3.2 shall be inserted into the Particulars as follows:

“Section 3.2
Notwithstanding clause 38.2.2, the Co-ordinating Commissioner may by notice in writing to the Provider extend the term of this Agreement provided that the Department of Health has issued guidance permitting such extension.”
3. Counterparts
3.1 This National Variation Deed may be executed in any number of counterparts, each of which shall be regarded as an original, but all of which together shall constitute one agreement binding on all of the Parties, notwithstanding that all of the Parties are not signatories to the same counterpart.
4. entire agreement 

4.1 This National Variation Deed constitutes the entire agreement and understanding of the Parties and supersedes any previous agreement between the Parties relating to the subject matter of this National Variation Deed. 
5. Continuing effect
5.1 Subject to the variations set out in this National Variation Deed, the Contract shall continue in full force and effect in all respects.
6. Governing Law and Jurisdiction
6.1 This National Variation Deed shall be subject to the provisions of clause 60 of the Contract.
Executed as a deed by affixing the common seal of the CO-ORDINATING COMMISSIONER in the presence of: 








[COMMON SEAL]

……………………………………..

Signature of Authorised signatory

.................................................

Signature of Authorised signatory
Executed as a deed by affixing the common seal of the PROVIDER in the presence of: 








[COMMON SEAL]

.................................................

Signature of Authorised signatory
............................................

Signature of Authorised signatory
OR WHERE PROVIDER IS AN INCORPORATED COMPANY

Executed as a deed by the Provider
) 

acting by [insert name of Director],
) 

…………………………………………………...

a director, in the presence of:

)

Director

Witness

Signature:
………………………………………

Name:

………………………………………


Address:
………………………………………

Occupation:
………………………………………
OR WHERE PROVIDER IS A LIMITED LIABILITY PARTNERSHIP
Executed as a deed by the Provider
) 

acting by [insert name of Member],     )

member and [insert name of                )

Member], Member                                 )

…………………………………………………...
Signature of Member

…………………………………………………...
Signature of Member
OR 
Executed as a deed by the Provider
) 

acting by [insert name of Member],
) 

…………………………………………………...

a Member, in the presence of:

)

Member
Witness

Signature:
………………………………………

Name:

………………………………………


Address:
………………………………………

Occupation:
………………………………………
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