COMMERCIAL

Commercial Officer

Ministry Defence Equipment and Support
Commercial Branch (Wider Markets)
of Defence 555 Marlborough Lines HDD COtRIERCIAL
Monxton Road
Andover
SP11 8HT

Tel: SN
Email; *_
- @mod.uk

The Tournament Trading Company Ltd

Mountbarrow House Our Reference:
6-20 Elizabeth Street

London WM/9199
SWiwW gRB

Date: 04 November 13
FAQ: Brig (Ret'd) Robin Bacon —
Director

Dear Sir,

OFFER OF CONTRACT NO WM/9199 VERSION 1.0 — PROVISION OF AUTHORITY
SUPPORT TO THE TOURNAMENT TRADING COMPANY LTD IN SUPPORT OF THE
BRITISH MILITARY TOURNAMENT 2013

1. On behalf of the Ministry of Defence | am pleased to enclose our Offer of Contract
in respect of your request, which shall remain open for acceptance until 1000 HRS
FRIDAY 08 NOVEMBER 2013.

2. The Authority expects every organisation with which it contracts to maintain high
standards of integrity and adhere to the laws of the countries where it operates. A
Statement of Good Standing forms part of the Acceptance of offer of Contract Form and
you are asked to confirm your organisation’s compliance as part of your acceptance of the
contract Offer.

3. a) If you wish to accept this Offer please sign the Acceptance of Offer of
Contract Form attached and return it by the date stated in paragraph 1 above to:

COMMERCIAL OFFICER: ‘mnapess Mbwstmmamnd

FAX NO: easssewse:ae
AND PLEASE SEND anN EMAIL TO CONFIRM THIS HAS BEEN DONE

OR SCAN THE SIGNED ACCEPTANCE FORM AND EMAIL IT TO:
TR ST AU |10, Uk

b) No contract will come into existence, unless unqualified acceptance is received
within this time.

4. If you have any concerns refating to acceptance or any questions regarding the
Contract please contact the Authority’s Commercial Officer as detailed above at para 3a.
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5. Once you have accepted the Offer of Contract you may contact the duly appointed
representative (Project Officer) — eroreneeme Using the contact details at Schedule 3 of
the Contract, to discuss the Service to be proviged.

Yours faithfully,

=TI, T
Commercial uthcer
For Head of Commercial {Commands and Centre)

Distribution:

Project Manager — TS
Project Officer — vz
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Acceptance of Offer of Contract Form

Contract Ref Number: WM/9199 Date: 04 November 2013

We acknowledge receipt of your Department's Letter of Offer of Contract with associated
documents and confirm that we unconditionally accept the Offer contained therein. We confirm
that we accept the Contract Offer which has not been altered in any way from the Version 1.0 as
e-mailed to us on 04 November 2013. We understand that by accepting the Authority’s Offer, our
company is entering into a legally binding contract. We agree that any other terms and conditions
or any general reservations, which may be printed on any of our correspondence in connection
with this Service, shall not be applicable to the Contract.

STATEMENT OF GOOD STANDING

We confirm to the best of our knowledge and belief, that our company including any of its
directors or any other person who has powers of representation, decision or control of our
company has not been convicted of any of the following offences:

Conspiracy, corruption, bribery, fraud, theft, fraudulent trading, defrauding Customs & Excise, an
offence in connection with taxation, destroying, detacing or conceating of documents or procuring
the extension of a valuable security, money laundering or any other offence within the meaning of
Article 45(1) of Directive 2004/18/EC as defined by the national law of any relevant State. We
further confirm that our company nor any of its directors or any other person who has powers of
representation being an individuai is not bankrupt, has not been convicted of a criminal offence
refating to the conduct of their business or profession: has not committed an act of grave
misconduct; has fulfilled obligations relating to the payment of social security contributions; has
fulfilled obligations relating to the payment of taxes and is not guilty of serious misrepresentation
in providing any information required by this Statement. In accepting this Contract we confirm this
Statement is true in respect of our company.

Signed: Datedthis: wwmmamammpnnnns, day of
cirreeneen (Mmonth)

RSP (¥1-F1 5

Address:

Name {BLOCK CAPITALS}

Signature constitutes acceptance of the Ministry’s
offer, thereby creating a legally binding Contract

In the capacity of:

Telephone:
{eg Director, Manager, Secretary etc.)
Duly authorised to sign Contracts for and on behalf (ONLY if Scats Law is to apply to this Contract
of (Company name where applicable): please sign below ~ see Standard Condition
23)

“We require that Scots Law shail apply to the
Contract
(SigRedf o mmrarsnsrernamn 5

Return To: WA Treunmls Army Headquarters, Wider Markets Team, IDL 437, Marlborough Lines,
Monxton Road, Andover, SP11 8HT
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COMMERCIAL
CONTRACT KEY DOCUMENT

THIS CONTRACT is made on the FOURTH day of November TWO THOUSAND AND THIRTEEN

BETWEEN

(1) THE SECRETARY OF STATE FOR DEFENCE (hereinafter referred to as “the Authority” or
“Authority”) a corporation sole of Whitehall, London. SW1A 2HB, United Kingdom, (Ministry of Defence
(MOD)) as represented by N TERIRENTEN: DE&S Commercial, Wider Markets Team, IDL 437,
Ramillies Building (400), Army HQ, Mariporough Lines, Monxton Road, Andover, Hants SP11 8HT as the
Commercial Officer, or their nominated deputy; and

{2) THE TOURNAMENT TRADING COMPANY LTD (hereinafter referred to as “the Client” or
“Client”) of Mountbarrow House, 6 — 20 Elizabeth Street, London, SW1W 9RB

WHEREAS

(A) The Client requires services to be provided by the Authority in support of The British Military
Tournament 2013 at Earls Court, London from 3" December 2013 to 8" December 2013 (hereinafter
referred to as “the Event” or “Event”).

(B) The Authority has agreed to provide the following Services:

a. Support to the Event through the provision of manpower and equipment.

IT 1S HEREBY AGREED as follows: -
i The Standard Terms and Conditions of Contract at Schedule 1 shall apply to this Contract;
i. The Special Conditions of Contract at Schedule 2 shall apply to this Contract;
i. The Programme of Event shall be as detailed at Schedule 3.
iv. The Points of Contact for each of the Parties shall be as detailed at Schedule 4;

v. The estimated Contract Price shall be £16,855.44 (excluding VAT). This Price may increase or
decrease dependent on arranqements made between the Parties from the date of Contract
acceptance by the Client until 8" December 2013. The Authority shall recover all marginal costs
from the Client resulting from support to the Event and these cost details shall be available tor
Client scrutiny via the Authority Budget Manager. The Authority shall advise the Client by 31
January 2014 of the final Contract Price and raise the invoice for payment by the Client
accordingly. In the event of cancellation of the Event the Authority reserves the right to charge
the Client all actual costs incurred that cannot be mitigated by other means and the Client hereby
aggress to pay such costs.

vi. The Contract duration shall be from date of Contract acceptance by the Client until 28" February
2014 or upon completion of all work detailed under the contract, whichever is the later date.

WM/9199 COMMERCIAL 04/11/13



COMMERCIAL

SCHEDULE 1 - STANDARD TERMS AND CONDITIONS OF CONTRACT

1, Definitigng

1.1 in this Contract except where the contex! otherwise requires,
expressions shall have the following meanings:

1.1.1 "Alternative Dispute Resolution’ or 'ADR' means a range of options lor reselv ng disputes
withaut going 1o court. ADF includes mediatian, adjudication, arbilratron and conciliatien;

1.1.2 ‘Contract” means the agresment concluded between the Authorily and the Chent and
comprises of the following documents: otter letter, acceptance proforma and Contract key document
ncuding all schedules;

1.1.3 ‘Contract Price’ is the consideration agreed value i pounds stering, or a difterent or
additional currency where speofied, as detailed in the Contract:

1.1.4 The Commercial Ofticer means the Commercial Officer. detailed in Schedule 3 Points of
Conlact, or their nominated deputy, empowered to negotiale and conclude amengments 1o the
Contract on behalf of the Authority;

1.1.5 Crown Copynght' shall mean any Intelleciual Properly matenal owned oy the Crown.

1.1.6 ‘Eslatlishmant’ shall mean Ihe premises belonging o the Aunhority as detailed i1 1he Caniract
key document;

1.1.7 ‘Exigency of the Service' shall mean a circumstance under which the Authory s required to
undertake a mililary duty and may no lenger be avadatie to ulfil the Contract Serwices. In accepting
this Confract the Client acknawledges and accepts that military duties take precedence aver 1he
Contract. Exigencies shall include, bul shall not be limited 1o: death of a monarch or member of the
Royal Family, exigent military actmwity, civban disaster requiring military assistance and
Government direive.

1.1.8 ‘Informakion’ means any sformatian in any written ar cther tanmble form disclosed to one
Parly by or an behalf of the ather Party under o in connection with the Coniraci;

1.1.9 "Intellectual Property {{F})" or 'IP* means any intellectual property of any description including .
but nal mied 1o, patents, regrstered lrademarks. reqisterad designs, copyngh, design rights.
unfegistered frade-marks, know-how and conlidential information:

11.10 ‘Malerial Breach' means a lundamenlal breach or breaches of a Contract lerm or teims
which are at he core of Ihe Contract, the affect of which is to substantally deprive the innocent
Farty ol the whole benefit lor which it contracted or the whoie benefit of substanbally any aspect of
the Contract,

1.1.11 ‘Parbigs’ means both ol the Parties, the Authority and the Cliem together;

1.112 'Party’ means enher the Authonty or Client;

1.1.13 "Representative’ means any of the Client's employees. agerts, invitees, sub-contractors.
distributars or cuslomers,

1.1.14 "Senvige(s)’ means the work 1o be provided by the Authority lo the Cliert as detaled in the
Contract key docurnent;

1.1.15 ‘Third Parties' means any persen o arganisation who s not a Pary to the Contract.

1.2 The singular shail include the plural and vice versa ang the rmasculine shall mclude the
leminme or the neuter gender and vige versa,

1.3 Uniess the coniext ciherwise indicales. references to conditions, clauses, sub-clauses,
recitals and 1o schedules are to clauses and sub-clauses ol, and recitals and schedules to, ths
Cantract.

1.4 References In this Contract to any statute or statulary prowsion shail include any statule or
statwery provision which amends, extends, consolidates or replaces the same and shall include
anmy orders, regulatons, instruments or other subardinate legislation made under the relevant
statute.

1.5 HRelerences 1n this Contract 1o & person or persons shall include bodies corpoate,
unincorporated associations and partnerships.

the following words and

ntract Pri ng Paymeant Term
2.1 The Clienl shall pay to Ihe Autharity the Conlrad Priceds) for the Services defined in Ihe
Comract. The Authority will arange far an invoice to be rased via the Authority's Bilhing
organisalion DBS al Liverpoo!, UK, Iollowing Coentract acceplance Where payments such as
deposits are rgquired in advance of Senice delivery these shall be detaed in the Contract key
document. Al payments are 1o be made withn 30 days of receip! of a valid invoice (Ihe date 30
days atter Cliant receipt of the invoice shall be known as the 'Due Dale')
22 Charges and pnces shown in the Conlract are exclusive of VAT and other duties and taxes,
unless stated otharwse. VAT or ather duties or taxes payabie urder \he Contract shall be charged
in additon to the Contract Price and Ihe Chent rs responsible for the payment of these.
2.3 Any services provided by the Authority to the Chent which have not praviously been agreed
and derailed mn this Contract shall be charged at an additional cosl. A lurther invoice will be rarsed
1o cover these costs where necessary.
2.4 Late Paymert of Commergial Debts- Where and to the extent that the debt would otherwise be
2 ‘gualifying debt’ under the Late Payment of Commercial Deats {Imerest) Act 1998 (the Act'), the
inferes! provided for by this condition is a contractual remedy and 15 nol statutory interest.
Therelore, Ig the exten permissible by law, the prowsions of the Act relating to statulory inkerest
shall not apply 10 the Contract,
24.1 From the day aiter the Dus Date and \hereatter untt payment 1s made, simple interest at a rate
calculated uubizing the prevailing rate of statutery interest (as defined in the Act) on the Due Dale,
may be clamed by the Authonty on the value of ad valid claims for payrrent {or unpad pans
thereot);
242 Nointeres| shall be payable for any perod of detay attnbutable to the conduct of the
Authority;
2.4.3 Al claims for interest made pursuant ta this conditian shall be notdied in writing to the Clant
and
ary interest pursuant to this condition shall not form a part of the Cortragl Price and, as a rernedy for
late payment, shall not be sutyedt 1o VAT,
24.4 It and 1o \he extent that any term of this condition shall be held to be, or 10 cause the condition
or Contract to be, void. invalid, unlawtui or unenfarceatle. such term shall, to that extent. be omilted
from this condition and the rest of the conditon shall siand

3. Recovery ot Sums due and Security of Paymen

3.1 Whenever under the Comract any sum ol money shall be recoverable ‘rom or payable by the
Client (including any sum which the Glient, 15 hable 1o pay to Ihe Authorily in respect of breach of
Contract), the same may be deducted from any sum then due, ar which at any time therealter may
become due, 1o the Client under the Contrac), or under amy ather contract with tha Autharity, or with
any government department (including any axecutive agencies thereal)

3.2 Tha Authority shall af no time shall become liable for the Client's Iosses.

4. Provision gl Personnel

4.1 Aulhority personnel rowider as part of the Service shall:

4.1.1 not be asked to undenake amy lask that has nal been agreed with the Authority under 1he
lerms of this Contract;

4.1.2 not be used for any publicity ner their details used far any of the Clienl’'s publiaty;

413 not be pubhcly vamed or otherwise identilied by unit name, individual name or by
rank/pos.tion;

4.1.4 not be asked to comment on any matter appertaining 1o the Authority other than provided lor
under the terms. of this Contract.
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& Duigtion of Cortract

51 Tre Contract will take effec! upon the Cliert's acceptance of the Authonty's Cfler. The
Gontracl shall remain in lorce from Contract dcceptance until the date detailed in the Conlrac: key
documert or urlil ull and final payment has been made 16 the Autharity by the Client save for the
provisons of condibons 7. 9, 11, 15 and 24 whrch shall subsist beyond the date of termination.

. Work Perorm: n Ay iily Premises
6.1 The Client shall ensure that when entenng the Establishment he complies with all Minstry of
Defence and ether such bylaws, reguiations, instructions or standing orders which are applicable 1o
s presence o0 ihe Establishment; these shall e availabla from the Project Otficer an deman.

Z_Salet Larit ainath

7.1 Both Paries shall comply with the Health & Salety at Wors Act 1974 and
legrslation in connection with this Contract.

7.2 The Authority reserves the nght lo terminate Ihe Contract with immediate effect f mn jts
reasonable opinion the Client is in breach af stalutory health and salety reguiations on any matter
relating to this Contract. The Authority will not be liable 1or any costs incurred Dy the Citent ansing
fram such termination. It Ihe Authenty exercises its rights under this condition the Client will raceive
immediate verhal notification by the Authority and will receve confrrmatory witten netircatior wihin
I working days of such determination.

7.3 Where the Client has prior knowledge of any health or salety hazards that may be invalved in
the delivery ol the Service il shail give written notice to the Authority.

7.4 Notwithstanding the provisions of Clause 7.3 the Client shall ootily the Authority immediately i 12
becomes aware of any heallh and salety hazard that relates to Services under 1o ths Conteact.
Such hazards shail include; but not be bmded to Injury, disease or dangercus accurrenca to the
Client or their Representatives which requires reporing under the Reporng of Injuries, Disease
and Dangerous Cocurrences Regulations 1985,

7.5 It 1s not expecied that any aspect of this Contract will require a Secur.ty crassilicabon in the
event that such a situation should anse the Project Officer wilt diseuss this witk the Chient Where g
security classdication is required, the Authanty's security provisions shall apply together with tnose
of the UK Ofticiar Secrets Act 1911 to 198% and any subsequent revisions. The Chent shall take all
reasonable steps 1o ensure that where Iis Represeniatwes are operating in comunclion with this
Contract, they are provided with noties of the security provisions that apply to them in respect gt the
delivery of Senices under this Contract. These provisons will continue to apply atter complenion or
early termination of the Cantract,

7.6 The Client, and all of its Representatives shall comply with all refevant legis ation with regard
to the env.ronment with respect 1o *his Contract and n paricular, but net limited 1o, The
Emaronmental Protection Act 1900 The Envirerment Act 1995 and all ather relevart statutory
provisions and any additional reguirements arising from international treaties and grotocols 1o
which the UK 1s a signatory.

7.7 The Chent shall indemnify the Authority against any cltamm, remedy or darages which may
result Irom claims ansing from any breach of emvironmental requlatons save where such caim s
due to the Authority's breach of such regulations.

78 I the Conlract involves the creabon of or use of Rarmiul substances or chernicals, the Cliert
must provide to the Authonty an Environmenta’ Impact Stalement and, # applicable, nsk
A3FCISMEnts pror 1o he prigvision of ary senvice 16 be provided by the Autharity.

8._Corrupt Gitts and Payrnents of Commissign

81 The Clier shall not do tand warrants thal in relation to ths Contract il has not dene) amy of
the fallowing:

8.1 tOffer, give or agree to give to any Crown Servard ary gilt or consideration of any kind as an
inducement or reward for:

daing or not deing {or for kaving done or not having donej any act in relation ta the obtaining or
execution of this Contract or any other contract with the Grown; or

(i} showing or not showing favour or disfavour to any person in ralation to this Conlract ar any
other contract with the Autharnty,

8.1.2Fmer into this Contract ar any other confract with the Autharty in connection with which
commigsion has been paid by him or on his behall, or ta his knowledge. unless, before the enntract
is made, tull particulars ol any such commrission and all terms and conditions of any such contract
far Ihe paymant thersof have been disclosed in writing 1o the Authority.

8.2 Any breach of this conddion of the commission of any oftence under the Anb-Terrorism, Crime
and Security Act 2001 and the Preventon of Carruplion Acts 1889 - 1916 by the Clent or by
aryone emploved by lim or acting on s behalf (whether with or without the hnowlodge of the
Client) in relaton 1o this Confract or any other contract with the Authonty. shall entile the Authority,
withou! prejudice Lo any ciher rights or remedies of the Autheority under general law

8.2 1 to recover from the Client the amount or value of any such gift, consideration o commission:
8.2 2 to terminale the Coniract and recaver from the Chent the amount of any oss resulting from
such termination;

8.2.3to recover from the Client any loss sustained n corsequence ot the Client's breach of this
candition, whether or nol the Contract bas been termunated.

B3 Recovery achon taken against any person n the service of the Authonty shall be withow
Arejudrce (0 any recovery action taken against the Cliant pursuant to this condition.

9. Wairantes and Indemnities

91 The Service shall be provided only in accardance with these Contradt terms and
without any other warranty expressed of implied on the pad of the Authenty. In any event and
unless expressly siated elsewhers under this Contract the Authority's tatal inancial labihity 10 the
Cliert under this Contract is limited to the value of the Corract Price.

82 The Chent shalt indemnify \he Authority against all Ioss of or damage to the Aunhonty's
property and all clams for injury 1o or death of the Authonty's personnel including an costs ang
expenses arising Irom or i connection with this Contract where such loss, damage, injury or death
5 caused by the Clent or s Representatives.

9.3 The Client shall indernily the &uahority against all claims fram [hed Padies 2 respect of any
loss, liability. damage (whether cwvil or crminal}, wnjury or death and ail costs or gxpenses ans ng
from of in connection with this Conlract where such lass., damage, injury or teath is caused by the
Client or its Representatives.

9.4 The Aulhority shall accept no liatality whatsoever in respect of any 1oss or damage o the
Client's property or injury ar death 1o if's Bepreseniatves or Customers arising from ar in
CONECHON With this Contract except to the extent that any such Injury. death or damage to property
is due 1o the negligence of the Authanty .

95 The Cliem shall ensure thal ai all limes there .5 1n exstence a Public Liability palicy of
INsUrance against any |os3 or injury which may ocour o any propery or 1o any parson ansng out of
the ewercize of the rights berein awthonsed in the amrount of Aol less than £5,000,000.00 (iive
mibon pounds) ped incident and unlimited as to the 1otal nomber of inaidents it fovers. The Chent
sha'l tarwarg to the Authority's Wider Markets team point of cortact, in advance of the actvity the
paolicy or policies or premum raceipts in respect ol such insurances.

9.6 The Clenl shall ensure that the Authonty is indemnitied against any and a" loss. damage,
Iiability costs and expenses ansing out of any claims which may be made by a Thied Party as a
result of any infringement of a Third Party's IPR resulting from the use of materials, equipment,
documentation or soltware supplisd by the Chent in suppert ol work to be performed under the
Cantract.

all re.evan
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10, Third Pary Clairs

10.1 If any Third Party makes a claim agains! either Party to 1his Contract, each Party agrees o
provide full details 10 the other Party at the eariest apporturity and may not seltle any matter
without lirs! cansulting wih the other,

10.2 Np settlement shall be tnade by one Party to the claim of any Third Pany for the other Party
unless agreed in wnting by the other Party.

103 Efher Party may instisute legal proceedings againsi a Third Party wha has infringed their
rights  Jaint proceedings by both Parties will be subject to the prior wntten agreement of the
Parties, such agreemet to If cude arrangements for the legal process, apporticnmant of costs and
the aliocation of damages,

11 Dhwglpsure of Infgrmatior

11.1 Subyect to sub-clauses 114, 11.5and 11.6 ol 1his condimon, each Parly:

11 1.1 shall treat in confidence all Infermation il receives from the other;

11.1.2 snall not diselose amy of that Inormantoen 1o any Third Party without the priof written consent
ol 1he other Party. Such consent shall nol unreascnably be withheld except thal the Client may
diselose Information in confidence, withoul prier consent, Yo such persons and 1o such exiant as
may be necessary solely tor :he performance of the Contract;

11.1.3 shall not use any of tat nformation otherwise than for the purpose of the Contrach:

11.1.4  shall nat copy any of that Information except lo the extent necessary lar the purpose of
exercising vs rights of use and disclosure under the Contragt.

11.2 The Clienl shall take all reasonable precautions necessary to ensure that all Inlormation
disclosed to the Glient ty or on behalt of the Authority under ot in onnedtian with the Contract:
11,91 is disclosed to its employess and sub-contractors, only to the esen! necessary tor the
perfermance of the Condrach;

11.2.2 is treated in confidense by them and not disclosed except with prior wrilten consent or used
atherw.se than lor the purpose of periarming work or having work performed for the Authority under
the Cantrag ar any sub-confract under il

11.3 The Client shaVl ersure that his employees are aware of his arrangements far discharging the
obligations within this condition, before they receive Information and take such sleps as may be
reasonably prachical ta enforoe such arrangements

11.4 Sub-dauses 11.1 and 11.2 of this condition shall not apply to any Intormation to the extent
that either Party:

11.4.1 exerpses nghts of use or disclosure granted atherwise than n consequence of, o under, 1he
Contraci,

11.4.2 has the nght 10 use or disclose the Information in accordante with other condilions of the
Confract, o

11.4 3 can show:

(i} that tra Irformation was or has become published or publicly avaitable for use clherwise than in
breach of any provision of 12 Contract or any other agreement between the Panies:

{1} that the Information was already known 1o it (wilhout restnetions on disclosure o use) prior 11t
recening it under or in connaclion with the Contrad,

{in] that the Information wae received withaul tha restrichon on further disclosure from a thaed party
who lawlully acguired it and wha is himsel! undes no abligalion restncting its disclosure; ar

tiv} from ws records thal the same inlormation was denved independently of that received under or
in connection with the Contrad; provided the relahonshin 1o any other information 15 ol revealed,

11 5 MNerther Party shall be in breach of this condilion where it can show that any disclogura of
Information was made solely and to the exent necessary 10 comply with a slatulony, juchcial or
parkamentary obligaton. Wnere such a disclosure is made. the Party making \he disclosure shall
ensure tha! the rempient of the Informakon 18 made aware of and ashed to respect ils
cenhdentiality Such diselow.ure shall wh no way dwmn:sh the obligations of Ihe Parlies under this
condilion.

11.6 Nothing 1n this comcdiion skall affect the Paries’ obligations of contidenbahty where
information is d:sclosed ora ly in conlidence.

11.7 The Clent's attention shall be drawn to the Data Protection Act 1998 Both Parties warram
thal they will observe all their obfigations under the Data Protection Act, which anse in connection
with the Contracl.

11.8 Neither the Authonity ror the Client shall make use of the other's name, or the name of any of
its Aepresenlatives nor any information obtaned undes the Cantract tor publicaly purposes, (Media,
Press, Radio, elc), without the priorn written consent of the other Party. Formal checlng of all
releases 1o the media should be sought from the Project Oflicer

11.9 The Authorily shall not be in breach of the Centract where it can show that any disclasure of
Informaton is made solely and o (he extent necessary 0 comply with the Freedom of Inlormation
At 2000 (the Act"} or the Ernvironmental Informalion Reguiations 2004 {"the Regulations™). To the
axient permitled by the time for compliance under the Act or the Regulations, the Autharity shall
Gonsult the Client where the Authority is considenng the disclosure of Information unded the Act or
the Regulations and. in any even, shall provide prior nalification ta the Contractor of any decision to
disclose the Information.  The Client acknowledges and accepts that its represantalions on
disclosure dunng consullal an may not be determinative and that the decision whether 1o disclose
Infoemation 1n order ta comply with the Act or the Regulations is a malter in which the Authority shall
exercise 15 own discrehon, subyect always to the provisions of 1he Act or the Regulations. For the
avoidance of doubt, nothing m this Condilion shall affect 1he Contractor's nghts at law.

11.10 Nething in this codilion shah atfec the Partes’ obligations ol cortidentiality where
infermation is disclosed orlly in confidence.

12. Changes 1o 1h. Iyi ract Amendment

12.1 Any changes 1o the Service as progosed by the Client shall be made in writing ko the Authority
and shall not take eflect urbess and unbl accepted in wriling by an authorised represeniative ol the
Autharity, namely the Commercial Officer. In the gvent that such a change is agreed, 1he Authonty
reserves the right to revise the charging arrangements, delivery and other terms ol the Contract to
cover such changes. Chenges in serice Deing proposed by the Authorily shall be oftered as
Contragt amendments. The Contract can be amended only by lormal written agreement between
the Commeroal Officer detailed in Schedule 2 and the Client Any amendments offerad by the
Aulhority must be accepted by the Client in wriling belore they come inle torce.

13._Farce Majeure

1.1 The Authoaty shatl rot be liable to the Client nor be deemed to be in breach al Contract in
respect of any delay in performing, of tailure 1o perform its obligalions under the Contract to the
extent that such delay or failure is a result of Force Majeure, Notwithstanding the faregoing above,
the Authanty shall use reasonable endeavours 10 continue to perform s obligatbons under the
Comtract lor the durafion ¢ such Force Majeure,

13.2 Il the Authority becorwes aware of Force Majeure which gives nse to, or s likely ta give rise 10
any failure or delay on ifs part as described in this condition it shall immediately natify the Client by
the most expeditiols metf od then available and shall infarm the Clen of the penod tor which it is
estimated that such faiture or delay shall continue. However, it such Force Majeure prevents the
Authority from performing its matenal ebligations under the Contract subject 10 a pericd detailed in
the special conditions the Authority may terminate the Contract with immediate effect by notice w
wriling.

13.3 For the purpose of 1h 5 Contract, Force Maysure events shall include put not be limited to:
13.2.1 any Act of God, war, hostilines, suspected or actual terrarist attacks, national stnke, fuel
stnke, fire, flood, esplosion, accident, notifiable disease, owvil dislurbance, adverse weather
condiions OF Emergency,

13.3 2 an Exgency of Ihe Senvice, requinng the Authonly to wilhdraw the prowisian of the Senrvice(s)
1o the Chent ether for a tenporary or parmanent perigd.

13.4 Payment by the Client tor Sernces delivered by the Authonty but terminated early in
accordance winh this condibon shall be subyect to the provisions of condilion 14 of these Contract
terms.
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14, Termination

14.1 i addihon to any other rights of termination arising under the Contract and without prejudice
to any other nght or remedy which may have accrued or may anse. the Authorily may terminate the
Conlract immediately by giving watien notice 10 the Chentif:

14.1.1 An agreement has been reached with credilors by the Client due to s failure or wability 10
pay s debts as they fall due; or

14.1.2 The Client has lailed 10 make payments as required under this Cantract and lails to reqtify
1he position within 14 days al receipt of writlen natice from Authority of the same;

14.1.3 The Client has commitied a Material Breach of its abtigations under this Gontract, unless the
Client recifies the breach, insolar as 15 rectiliable within 14 days of receipt of written netice from the
Authority;

14.1.4 The Chent goes into Admimstration, velumary or involunary liguidation;

14.1.5 Where the Client is declared insolvent ether in Insolvency Act proceedings or othar legal
procesdings;

14.1.6 Any individual, or where the Chent is & fim, any parinerisenior consultant in that firm, at any
time becomes bankrupt, or has a receiving order or administration order against him, or makes any
composition for the benelil ol s credilors, of Makes any CoNYeyance of assignment far the benefit
ot his grediors, or purparis 1o do so. or 1f any application is made under any Bankruplcy Act forihe
time being in force for the sequestration of his estate, or a trust deed is crealed by bhim on behalf of
his ¢reditors: or

14.1.7 The Client, being a Company, passes a resolution, or the Court makes an order that ihe
Cormpany shall be wound-up. or If a recenver or manager is appoinied on behall of a creditor, or il
circumslances arise which entitie the Court or a creditor to appoint a receiver or manager or which
entitle 1he Courl to make a winding-up order or where a receiver 15 appointed ower Ihe whaole or pant
of the Client's business, of

14 1.8 ff the Client or any of iis Representatives breachies) the secunty and conduct prowsions ol
1his Conlract;

14.2 Where the Contract is terminated in aceordance with condition 14.1. the Client shall pay a fair
and reasonable pros for work done taking account ol ak costs and liabilites ingurred by the
Authotity, including any additional ¢o$)s resultng from the termnation of the Service.

14.2 This Contract can be terminated by mutual consent ol the Parlies.

14.4 Terminalion af expiration of this Contract shall not release Ihe Chent from obligations of
conligentialify under this Contract. On termination of this Contract howsoever arising the Client
shall return promplly 1o the Authority all malerial in Ws possession prowded for the purposes of the
Service.

14.5 The Chant acknowledges and agrees thal Services and participaton under the Contract by
Authority personnel are subject 10 Exigency ol the Service. Accordingly, it may be necessary to
withdraw a supporting service al any lime for this reason. Where applicable, the Client shall be
responsible lor assishing with Authorty personnel repatnation in the even of Exigency ol the
Service being invoked. In the evenl ol such withdrawal no charges will be glaimable by either Party.

._Inteli ropery & Crown righl

151 The use of any Crown Copyright photographs or footage may be accessed free of charge
under the terms of the Open Government Licence far Public Sector Information which is available
through the National Archives websile.

15.2 The use of any other Authonty Intellectual Propery ie. the use of any cap badges ar
logograms is subject to a Dwectorate of Intellectual Property Rights {DIPR) Licence Agraamen
being ablained which will involve payment of the applicable Licence fees. If such a reguirgment
anses the Chent shall comact the Authority's Commercial Officer.

15, Severability

16.1 If any provisian of the Gontract is held to be invalid, illegal or unanforceable 1o any exient
then:

16.1.1 such provision shah {to the extert it is invalid, illegal o unenloreeable) be grven no etfect
and shall be degmed not 1o be included i the Contract but withoul invalidabing any of the remairing
provisions of the Contract; and

16 1.2 the Paries shall use reasonable engeavours to replace the invatd, ilegal or unentorceable
prawision by a valid, legal and enforcaable subslitule prawsion the eflect of which is as close as
possie 1o the intended eflea of the invalid, illegal or unenlorceabte provisian.

17. Warer

17.1 Delay in exercising a right of remedy, or the non-exercise of the same, shall not constilute a
wawver of that right or rermedy.

17.2 Only the Authanty's Commercial Ofticer may wanve the rights or remedies of the Autherily and
anly in writing.

17.3 No waiver in respect of any breach of contrac shall operate as a waiver in respect of any
other similar right or remedy

18. Ngtices

181 All notices, orders, or other lorms of communication reguired to be given in wiling under or in
connaction wilh 1his Contract shall:

1B.1.1 be addressed for the altention of he Authorty as detailed in the Points of Contact at
Schedule 3;

1B.1.2 be given in writng;

18.1.3 be authenticaled by signalure or by such other method as agreed between the Parties;
18.1.4 be marked lor the attertion of the appropriate department or oflicer; and

18.1.5 be marked in a prominent pogitian with the relevant Contrad numbier.

18.2  Nouges should be delivered by:

18.2.1 hand,

18.2.2 firsl-class prepavd post (or airma, i the case of notices 1o or Irom pverseas);

18.2.3 facsimile;

18.2.4 elecironic mall, whers such a means of commMumcation has been agreed for the purpases o
the Contrac

183 Netices shall be deemed to have been recewed:

18.3.1 if delivared by hand, on the day ol delivery if il is the recipient’s business day and olherwise
an the first business day ol the recipient immediately 1ollowing the day of delivery;

18.3.2 it sent by first-class prepaid post {or armail, if appropriate}. on the third business day (or on
the tenth business day, in the case of airmail) afler the day of pesting:

18.3.3 il sert by facsimile, telex or other electronic means;

(3 il transmitted belween 09.00 and 17:00 hours on a business day {recipient’s time) on
completion of receipt by 1he sender of venficalion of the Iransmission Irom the receiving instrument;
or

{n) it ransmitied at any other ume, at 09.00 on the first business day {recipent's time) following
the complenon of recept by the sender ol venfication of 1he transmisson trom the receiving
instrument.

184 The addresses (ncluding electronic addresses) of each Pary to the Contract 1o which all
Molices shall be sent are those specified in the Contract, or such other address as erther Party may
by written nofice specity to the alher for the purpose of 1his condition.

1B.5 where eilher Party requests written confirmation of any communication which does not
conslitule a matice, such request shall not unreasonably be refused. Any notice lo be served an
gither of the Panies by the other shall be sent ta the named Commerciat Offticer at the address
shown in the letter of ofter covenng the Contract (see alse Schedule 3} by pre-paid recorded
delivery, registered post, o lacsimile.

12. Headings
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191 In these terms and conditions of Contract the relatve crdenng of conditrans or the placing of
Intormation in the schedules or appendices is of no sigmhcance All heagings within these terms
and condlions are generslly for convenience orly and shall nol affect imerpretaton of the
subsequenl text or the Confract a5 a whole, All cross-references are for immediate and subsequent
ease of reference only and are not intended to be aither complele o defmitive.

£0. Transfer

20.1 Neither Party shall give, bargain, sell, assign or olherwise dizpose of the Contract or any part
thereof or the benetit or advartage of the Contract or any part thereaf, except as agreed n this
Contract. witheut the prior consert in wriling of the olher Party

21,_Whole Agreement

21.1 The Confract, as defined wn condition 1,1.2 comprises the whale agreement betwesan the
Parties and no ather terms and conditions shall be applicable to the Cantract.

21.2 The Chent acknowledges that 1t has not rehed upon any oral a¢ written representalion made to
it or s employees or agents by the other Party and it has made its own independent investigations
inta alt matters relevant to the Contract.

21.3 Nothing in the Contract shall be consirued as creating a partnership, a contract of employment
or a saalionship o principal and agent between the Autharity and the Client

2. B I Thirgd Pgrties

22.1 Notwithstanding anyihing t¢ the contrary elsewhere in the Camiradl, no nght is granted to any
person who is not a Party to the Contract to enforce any ferm of the Contract in his own nght and
the Parties to the Cantract dectare that they have no intention 1o grant any such nght.

23. Apphcable Law

23.1 The Coniract shall be considered as a Contract made in Fngland and shall be gaverned by
and mierpreted in accordance with English Law. unless Scols Law has been opted {or by tha Client
on the Agceptance of Offer of Contract form, in which case the Contract shall be governad by and
milerpreted in accordance with Scots Law,

24. Digputes

24.1 The Parties shall atternpl to resolve any dispute or claim arising out of or re'ating ta this
Confract thrigugh negatiatons between the respective representatives of the Pames. who have
aulharity ta settle the same.

24 2 In the evenl thal the dispute or ¢laim 1s not resolved by neqotiation, or where the Parties have
agreed to use an ADR procedure, by the use of such pracedure, the dispute shall be refarred to
arbitration. The arbitration shall be governed by the Arbiration Act 1996 The seat of arbitration
shall be England and Wales.

24.3 For tha avdance o doubt it is agreed between the Parlies thal the arbitration process and
anything said, done or produced in of in relation 1o the arbitration process tincluding any awards)
shall be confidenbal as between the Parties, except as may be lawfully reguired in udical
praceedings relating to the arbitration or otherwise. No report relating to anyihing said, done or
preduced in or in relation lo the arbitration process may be made beyond the tribunal, the Parties,
their legal representatives and any person necessary to the conduc! of the praceadings wethout the
concurrence of all Panies 1o the arbitation.
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SCHEDULE 2 - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract shall apply:

Prolect Offtcer A PI’OjeCt Oftlcer (as detalled at Schedule 4) or their nommated deputy to co-

a. Under the Contract the Authority shall provide to the Client:

ordinate and act as a halson officer/advisor to enable support to the event.

Manpower & Egmp ent AII manpower and equrpment to support the Event as detalled in

" ‘Annex A to this Schedule 2. Any requirement for additional Authority Personnel and equipment

Horse Care & Requirements: All beddlng and feedmg for the Authonty s horses tor the duratlon

shall be submitted in writing to the Project Officer and shall only be permitted where a formal

written amendment to Contract has been agreed in advance.

Infrastructure: Access to certain MOD Establishments (i.e. only those that are relevant to Units

appearing in the Event) from the date of Contract acceptance to 6" December 2013 shall be

granted to the Client and their Representatives for the purpose of viewing rehearsals for the
Event sub]ect to prior approval trom the Prolect Oftrcer

-~ of the Event. All veterinary requirements (including the provision of a Horse Ambulance) for the

- Authority's horses shall be provided by the Authority during transportation and throughout the
Event ;

Accommodatlon Personally issued sleeping bags and pillows shall be provided by Authority i
manpower :

Egume Waste: Collection and dlsposal of Equme Waste located on the road from the West
_ Brompton Gate and Mike Gate shall be undertaken by Authonty manpower

" Risk Assessments: Risk assessments refating to each Authority performance shall be prowded

to the Client by 28" November 2013

Commercial Officer: A Commermal Offlcer to negotiate and support the Commerolal relaticnship -
' between aII Partles in the Contract '

Access: Access to the Event for all Authorlty Manpower and Eqmpment required in support of

- the Event. All Authority personnel shall be issued with BMT 2013 security passes and lanyards
' Wthh shall be colour coded to indicate which areas of the Event they have access to.

Storage & Security of Authority Egmpment At Earls Court each unit shall be aIIocated

lockable changing rooms where uniforms and equipment shall be stored when not in use.
. Armoury and Ammumtlon shall be stored ina separate Iockable store provlded by the Cllent

Licences: Assurance that they have obtained all necessary Ilcences, notices and consents |

required by statute law or bylaw in respect of the Event and make this available at the Project

Officer’s request.

Horse Care & Re _g_lrements Stabllng for 52 horses shall be provlded Horses shaII be stabled

WM/9199 COMMERCIAL 0411713



- Medical:

COMMERCIAL

- mounted units.  Water points shall be provided at various locations within the stable lines. ;
~ Sufficient fire tighting equipment shall be positioned in the stable lines as defined by the Event
. Fire Safety Officer. :

Meals: Three hot meals a day shall be provided to Authority manpower and each security pass
- shall show on the reverse which meals an individual is entitied to. Tea and coffee shall be
~ available to Authority manpower 24 hours a day.

Parking: An allocated parking space within EC2 shall be provided for the Authority Hors
- Ambulance for the duration of the Authority’s manpower attendance at the event. Parking |
- permits and car passes shall be provided for Authority vehicles on receipt of vehicle registration
- numbers.

- (CD or Mini Disk) for use by the Equine Display Team in the event that a band cannot support
- their performances or rehearsals.
Disposal of Waste: Disposal of all Rubbish and Equine Waste from the Event shall be the °
. responsibility of the Client.

¢. The Authority’s support to the Event is reliant on provision by the Client of:

' | Health & Safety: A suitable crowd protection barrier (arena boarding) to contain and protect

~civilians from crashing gun teams or loose horses. Warnings to civilians about the dangers
- associated with guns being fired prior to each rehearsal and performance when firing is to occur.,

d. The following Exclusions shall apply to this Contract:
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Annex A to Schedule 2

Manpower & Equipment to Support the British Military Tournament 2013

Manpower

Unit Number
Royal Marine Commando 33
Kings Troop 20
Royal Marine Band 110
Royal Air Force Band 44
Quartermaster Party / Household Cavalry Coaching Troop 2
Total 279
Horses
Unit Number
Kings Troop Royal Horse Artillery 52
Total 50 |
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SCHEDULE 3 - PROGRAMME OF EVENT

Date

Activity

Tuesday 3" December 2013

Arrival of all  Authority manpower
excluding Kings Troop Royal Artillery
from 1400 hrs onwards.

Wednesday 4" December 2013

Kings Troop Royal Horse Artillery Arrive.
Rehearsals commence.

Thursday 5" December 2013

Rehearsals

Friday 6" December 2013

Rehearsals and Dress Rehearsals

Saturday 7" December 2013

Performances at 1430 hrs and 1930 hrs.
Curtains at 2200 hrs.

Sunday 8" December 2013

Performances at 1200 hrs and 1630 hrs.
Curtains at 1900 hrs. Departure of all
MOD manpower and equipment with the
exception of manpower, horses and
equipment of Kings Troop Royal Horse
Artillery.

Monday 9" December 2013

L

Departure of all manpower, horses and
equipment of Kings Troop Royal Horse
Artillery.

Changes to the programme shall be on agreement between the Authority Project
Officer and the Client and subject to the Client's Acceptance of an Offer of Contract

Amendment from the Authority.
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SCHEDULE 4 - POINTS OF CONTACT

Authority Project Officer:

[ PERSR i
JHLU Plans
HQ London District
Horse Guards Parade
London
SW1A 2AX

Tel: wygmeermoe ° or Ml SFSSRcr
Fax: ' eswwewscxewm or Mil: sSDetyopm
EmMai! qmmemaoosrgme marmsen® 04 |1k

Client Point of Contact:

Brig (Ret'd) Robin Bacon

The Tournament Trading Company Ltd
Mountbarrow House

6-20 Elizabeth Street

London

SW1w 9RB

Tel: 1 Wy
Mobile: emmmsrrmw——
Fax: S vy |

Email: rbacon@soldierscharity.org

Authority Project & Budget Manager:

Finance marniager

HQ London District
Horse Guards Parade
London

SWI1A 2AX

Tel: "7 ®, or Mil; essxzzrem
Fax: wrrmoreszsm or Mil: WELITTTNN
Emait: T dmod.uk

Wider Markets Team — Commercial Officer:

DE&S

Commercial Branch (Wider Markets)
IDL 437 Marlborough Lines

Monxton Road

Andover

Hants

SP11 8HT

Tel: SEZTTAIRR  or Mil; Sy
Fax; TEFFETe .\ WEIrE

Email:
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