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1. Introduction 

 

1.1. This consultation is about the first tranche of regulations and guidance 
associated with the Bus Services Bill. We have focussed on those regulations 
and guidance that have the highest priority and on which we would welcome 
early feedback. Further regulations and guidance will follow later in 2017. 

1.2. The aim of the Bill is to improve bus services for passengers. It provides local 
authorities and bus operators with a more effective toolkit to enable improvements 
to be made to bus services in their areas. The Bill will: 

• Strengthen arrangements for partnership working in the sector, enhancing 
existing partnership approaches and introducing new ‘Enhanced 
Partnerships’; 

• Introduce new franchising powers with decisions at a local level; and 

• Provide for a step change in the information available to passengers. 

1.3. The Bill is currently subject to the Parliamentary process. It was introduced into 
the House of Lords on 19 May 2016. Further information about the Bill, 
including the latest version, can be found at: 
http://services.parliament.uk/bills/2016-17/busservices.html 

1.4. Part A of this document seeks views on the proposals for regulations 
associated with the Bill.  There are a number of regulations that are required to 
help ensure the provisions of the Bill can be implemented effectively. We have 
identified nine regulations that will need to come into force as soon as possible 
after the Bill receives Royal Assent, in order for local authorities and bus 
operators to begin to make use of the tools in the Bill. These draft regulations 
are shown in the consultation document and cover the following topics: 

• Advanced Quality Partnership Schemes 

• Franchising: Service permits and transitional provisions  

• Franchising and enhanced partnerships: TUPE, pensions and information 
from operators 

• Enhanced partnerships: Operator objection mechanism 

• Information on varied or cancelled services  

1.5. The draft regulations are set out at Annexes D-L of this consultation paper. 
These are initial drafts that have been developed following informal 
consultation with key stakeholders and are designed to show how the policy 
proposals might be reflected in regulations. The responses to this consultation 
will be used to help develop the final version of the regulations. 

1.6. We will develop and consult on further regulations covering our open data 
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proposals, accessible information proposals and other regulations required in 
connected with enhanced partnership and franchising in due course.  

1.7. Part B of this document seeks views on key aspects of draft guidance – those 
aspects of guidance that are likely to be of most use to anyone considering a 
franchising or enhanced partnership scheme. The intention is to issue more 
comprehensive guidance, when the Bill receives Royal Assent, to help local 
authorities and bus operators to use the tools set out in the Bill most effectively.  

1.8. The draft guidance is set out in Annexes M-Q and covers: general guidance for 
improving bus services; guidance for authorities conducting an assessment of a 
proposed franchising scheme, further guidance on the role of the auditor in 
franchising; guidance for authorities and operators in relation to delivering an 
enhanced partnership; and competition consideration for enhanced 
partnerships.   

1.9. The full list of consultation questions, for both regulations and guidance, is 
shown at Annex B. 

Audience for consultation  

1.10. It is anticipated that local transport authorities in England outside London, 
including their representative organisations, bus operators and passenger 
groups will have the strongest interest in the proposals. Other stakeholders, 
groups and individuals may also wish to respond. 
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How to respond 

The consultation period began on 8 February 2017 and will run until 21 March 2017. 
Please ensure that your response reaches us before the closing date. If you would 
like further copies of this consultation document, it can be found at 
https://www.gov.uk/dft#consultations or you can contact 
busbillconsultation@dft.gsi.gov.uk  if you need alternative formats (Braille, audio CD, 
etc.). 

To help us analyse the responses please use the online survey system 
wherever possible. The link to this consultation survey can be found at 
www.gov.uk.  
 
If for exceptional reasons, you are unable to use the online system, please send 
consultation responses to:  

Fran McMahon 
Department for Transport  
Bus Services Bill  
Zone 2/15, Great Minster House  
33 Horseferry Road, London  
SW1P 4DR  
020 7944 2141 

If you wish to respond via email, please send it to: busbillconsultation@dft.gsi.gov.uk 

When responding, please state whether you are responding as an individual or 
representing the views of an organisation. If responding on behalf of a larger 
organisation, please make it clear who the organisation represents and, where 
applicable, how the views of members were assembled. 

There will be alternative consultation events in February and March 2017. If you 
would be interested in attending these events, please contact 
Francesca.McMahon@dft.gsi.gov.uk  

If you have any suggestions of others who may wish to be involved in this process 
please contact us.  
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Freedom of Information 

Information provided in response to this consultation, including personal information, 
may be subject to publication or disclosure in accordance with the Freedom of 
Information Act 2000 (FOIA) or the Environmental Information Regulations 2004. 

If you want information that you provide to be treated as confidential, please be 
aware that, under the FOIA, there is a statutory Code of Practice with which public 
authorities must comply and which deals, amongst other things, with obligations of 
confidence. 

In view of this it would be helpful if you could explain to us why you regard the 
information you have provided as confidential. If we receive a request for disclosure 
of the information, we will take full account of your explanation, but we cannot give 
an assurance that confidentiality can be maintained in all circumstances. An 
automatic confidentiality disclaimer generated by your IT system will not, of itself, be 
regarded as binding on the Department.  

The Department will process your personal data in accordance with the Data 
Protection Act (DPA) and in the majority of circumstances this will mean that your 
personal data will not be disclosed to third parties. 

8 
 



 

Part A: Consultation proposals –      
Draft regulations 
 
Part A covers nine key regulations that will need to come into force as soon as 
possible after the Bill receives Royal Assent, in order for local authorities and bus 
operators to begin to make use of the tools in the Bill. We plan to consult on further 
regulations later in 2017. 

2. Advanced Quality Partnership Schemes 

Introduction 

2.1. The Quality Partnership Scheme (QPS) provisions were introduced in the 
Transport Act 2000 and allow local transport authorities and bus operators to 
work together to improve bus services for passengers. The Bus Services Bill 
builds on these arrangements, replacing the existing QPS arrangements in 
England with new Advanced Quality Partnership Scheme (AQPS) provisions. 
The Bill sets out what the authority and the bus operators can each undertake 
to provide as part of the scheme and provides for existing quality partnership 
schemes that are wholly in England to effectively become AQPSs. 

2.2. In many regards, the AQPS provisions largely mirror the existing quality 
partnership provisions in the Transport Act 2000. However, there are some key 
differences – the provision of ‘facilities’ by an authority is no longer mandatory, 
an authority can take ‘measures’ that indirectly improve bus services, and the 
range of requirements that can be imposed on operators has been increased to 
include, for example, smart ticketing.  

2.3. The ‘facilities’ the authority can provide as part of an AQPS have also been 
modified, compared to QPS. There will no longer be a limit on the age of the 
facilities that can be included in the scheme, although operators will retain their 
existing ability to object to the inclusion of facilities that are more than five years 
old.   

2.4. The draft regulations for Advanced Quality Partnership Schemes are shown at 
Annexes D and E. 

The purpose of these regulations 
 
2.5. These regulations set out the processes by which bus operators can object to 

elements of an authority’s proposals for an AQPS and place some limitations 
on the facilities that an authority can provide as part of the scheme.  
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The content of these regulations 

2.6. We are proposing to use the existing objection process contained in the Quality 
Partnership Schemes (England) Regulations 2009 (SI 2009/445) in the AQPS 
context, as it appears to remain fit for purpose. This is reflected in the draft 
Advanced Quality Partnership Schemes (England) Regulations 2017. 
 

2.7. The existing Quality Partnership Schemes (Existing Facilities) Regulations 
allow an authority to include in a scheme any facilities that were provided within 
the past 5 years. They can also include facilities between 5 and 20 years old if 
operators using the facilities concerned do not object to their doing so. 
However, currently an authority cannot specify facilities which are more than 20 
years old in a scheme, even if local bus operators want them to do so.  
 

2.8. We propose to remove this upper age limit in the AQPS regulations and allow 
the authority to include any facilities that are more than 5 years old if no 
operator objects. This will allow existing QPS schemes which are based around 
older infrastructure to continue under the new regime, if operators are happy for 
them to do so.  Authorities will also be able to agree new AQPS arrangements 
with operators that are based around the continued provision of existing 
infrastructure, whatever its age. 
 

Relevant sections of the Bus Services Bill 

2.9.  The Bus Services Bill Clause 1 adds new sections to the Transport Act 2000: 
  

• Section 113K(1) – Replicates provisions currently found in section 119 of 
the Transport Act 2000 so that Secretary of State may make similar 
regulations, applying to England only, about the specifying in an Advanced 
Quality Partnership Schemes of facilities that were already being provided 
before the new schemes are proposed. 
 

• Section 113N(1) – Replicates provisions currently found in section 122 of 
the Transport Act 2000 so that Secretary of State may make similar 
regulations applying to England only about procedures for making, varying 
or revoking Advanced Quality Partnership Schemes including on how they 
operate, conditions to be complied with, notice periods and inquiries and 
objections.  
 

AQPSs (Annexes D and E): Consultation Questions 
 
1. Do you agree with the proposal to replicate, for an AQPS, the existing Quality 

Partnership Scheme regulations? Please explain your reasons.  
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2. Do you agree with the proposal to allow an authority to include, in an AQPS, any 
facilities that are more than 5 years old if no operator objects? Please explain 
your reasons. 
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3. Franchising: Service permits 
 
Introduction  

3.1. Sections 123P to T of clause 4 of the Bus Services Bill makes provision for bus 
operators to provide local bus services in franchised areas under service 
permits. Service permits can be used to enable operators to run services that 
cross the boundary of the franchising scheme area, and can also be used to 
enable operators to provide services which complement the franchised network 
of services, where there is a gap in service provision. 

3.2. The regulations required to substantiate the service permit provisions in relation 
to franchising schemes are shown at Annex F.   

The purpose of these regulations 
 
3.3. The criteria which franchising authorities must apply when determining whether 

or not to grant a service permit are set out on the face of the Bill, together with 
the ability for the authority to charge a fee for issuing a service permit and the 
ability for the authority to attach conditions when issuing permits, for example to 
require the operator of the service to accept a certain type of ticket. The Bill 
also sets out the circumstances in which franchising authorities can revoke or 
suspend a service permit. 

3.4. However, the majority of the detail regarding how service permits should work 
in practice will be set out in regulations, including fee levels, the conditions that 
authorities are able to attach to service permits and notice periods. The 
sections below provide further detail on the provisions included in the draft 
regulations. 

3.5. The process through which a bus operator can appeal against the decision of a 
franchising authority will also be set out in regulations, however these have yet 
to be developed in detail. However, we are planning to consult on these 
regulations later in 2017. 

The content of these regulations 
 
Procedure authorities must follow before they can start to accept applications for 
service permits 

3.6. The Bill explains that applications for service permits by bus operators must be 
made is such a manner as the authority operating the scheme may determine, 
and must be accompanied by such information as the authority may specify. 

3.7. We want to ensure that franchising authorities openly and transparently set out 
the details of their ‘service permit scheme’, including the application procedure, 
associated time periods for dealing with applications and information that will be 
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required for an application for a service permit. The draft regulations therefore 
set out our proposals for the processes that authorities should follow before 
finalising the detail of their ‘service permit scheme’.  

3.8. The draft regulations require authorities to publish a consultation document 
setting out the key aspects of their proposed ‘service permit scheme’, including: 

• The procedure that must be followed by operators when applying for service 
permits; 

• The information that operators must submit with their applications; 

• The fee that must accompany an application; 

• The period within which a franchising authority will take a decision regarding 
an application; and 

• The period that must expire before the permit becomes effective. 

3.9. The draft regulations then require authorities to consult operators in the area 
together with anyone else they think appropriate. Following the consultation the 
regulations propose to require authorities to publish a response to the 
consultation and a notice setting out the final ‘service permit scheme’, covering 
the areas set out at paragraph 3.8.  

3.10. This should ensure that operators are aware of the processes and 
requirements involved in both applying for a service permit, and potentially 
running a service under a service permit before they apply. 

Conditions 

3.11. We want to ensure that authorities can take reasonable steps to integrate 
services operated under service permits into the wider franchised network of 
services. The Bill introduces the concept of ‘conditions’ which can be attached 
to permits – such as requiring the operator of such a service to accept a 
particular ticket or display certain information on their buses.  

3.12. The Bill explains that authorities can only attach conditions that they have 
consulted on and included in a published notice, and also that authorities may 
only attach conditions to service permits of a description set out by the 
Secretary of State in regulations. The draft regulations therefore propose a 
‘long-list’ of categories of conditions that can be attached to a service permit by 
an authority. It will be down to each individual local authority to determine 
which, if any, of the conditions are relevant in their circumstances, and whether 
they intend to attach different conditions to different types of service permit.  

3.13. The draft regulations therefore propose the following categories of conditions: 

• the period for which a service permit will be valid; 

• requirements as to the ways in which tickets can be purchased or fares paid 
– for example via contactless technology; 
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• requirements as to the tickets to be accepted; 

• requirements as to the price to be charged for tickets that operators are 
obliged to accept as a condition being imposed on their service permit; 

• requirements as to discounted travel to be provided for specified groups; 

• requirements for operators to publish specified information about the local 
services provided by them in the area; 

• requirements for operators to publish specified information about fares; and 

• requirements as to the standards of vehicles, customer service standards 
and operational standards. 

Fees 

3.14. The draft regulations propose that the level of fee that can be required by 
authorities to accompany an operator’s permit application should be based on 
the cost incurred by the authority in processing the application. The draft 
regulations do not therefore set out minimum or maximum fee amounts as 
these will have to be set locally to reflect the costs of providing the service in 
those local circumstances. 

Revocation and suspension of service permits 

3.15. The Bill states that authorities may revoke or suspend service permits in certain 
circumstances and states that the periods of notice that should be provided to 
operators in these circumstances should be set out in regulations. The Bill also 
states that regulations may enable authorities to revoke a permit with 
immediate effect if the service in question poses a danger to the public. 

3.16. We want to ensure that authorities have appropriate processes in place to 
resolve any issues that may arise with services operated under service permits, 
including the ability to revoke or suspend a permit in certain circumstances if 
this is necessary in order to deal with particular issues.  

3.17. The draft regulations propose that authorities should be able to revoke or 
suspend service permits with immediate effect where there is a danger to the 
public, and also require authorities to provide a written notice to operators in the 
event that their service permit is suspended or revoked to explain: 

• The grounds on which the permit is being suspended or revoked; 

• The date on which the revocation or suspension takes effect; and 

• The effect of the suspension or revocation. 

3.18. Where a service permit is suspended, the draft regulations also propose that 
the authority should be required to set out the measures that the operator 
would be required to put in place to have the suspension lifted, the date on 
which the suspension would be lifted and any arrangements for the authority to 
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review the suspension. This should ensure that the operator is fully aware of 
the situation and able to take action where needed. 

3.19. It is also important that operators are given sufficient notice of the authority’s 
intention to revoke or suspend their permit, and the regulations propose that the 
authority should provide 56 days’ notice, apart from in circumstances where 
there is a danger to the public. 

Relevant sections of the Bus Services Bill 

3.20. The Bus Services Bill Clause 4 adds new sections to the Transport Act 2000:  

• Section 123Q(3) - specifying the fee that might accompany an application 
for a service permit. Regulations may specify the maximum amount of the 
fee.  
 

• Section 123R(3) and (4) – the conditions that must be met if a service 
permit is granted – including a requirement for the holder of the service 
permit to participate in ticketing arrangements.  
 

• Section 123S(3) – the period of notice required before a revocation or 
suspension takes effect and the grounds for immediate suspension of a 
service permit. 
 

Franchising Permits (Annex F): Consultation Questions 
 
3. Do you agree with the procedure that authorities must follow before they can start 

to accept applications for service permits? Please explain your reasons. 
 
4. Do you agree with the categories of conditions (listed in paragraph 3.13) that can 

be attached to service permits? Please explain your reasons.  
 

5. Should other conditions be added? If so, what should these be? 
 

6. Do you agree with the procedure for revoking and suspending service permits? 
Please explain your reasons. 
 

7. Do you have any further comments on the service permit regulations?  
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4. Franchising: Transitional provisions 

Introduction 
 
4.1. Where an authority choses to implement franchising, the bus market in that 

area will need to transition from the status quo, where operators determine 
which routes they wish to operate, to a system whereby the franchising 
authority specifies the services to be delivered and bus operators bid to provide 
those services. Operators will no longer be required to register services with the 
Traffic Commissioner, and will instead operate services under contract to the 
authority or under service permits issued by the authority.  
 

4.2. The draft regulations setting out the transitional provisions that should apply are 
shown at Annex G. 
 

The purpose of these regulations 
 
4.3. The transition period between the Mayor or authority deciding that they wish to 

pursue franchising, to franchising actually being implemented on the ground is 
likely to be uncertain for all parties involved. The aim of these draft regulations 
is to help minimise potential disruption to services during the transition period, 
and ensure that passengers are protected. 

 
4.4. The draft regulations set out a number of practical and transparent 

arrangements and processes to assist in the transition from the current model 
of bus provision to franchising. This includes enabling authorities to extend the 
notice period which must elapse before a bus operator can cancel or vary a bus 
service in the area in which franchising is to be implemented – which should 
provide an authority with more time to make alternative arrangements to ensure 
services are retained for passengers in the event of an operator withdrawing 
their service. The draft regulations also include provisions to enable services to 
be registered at short notice in the event that the authority procures a service to 
replace, in whole or part, a service that has been withdrawn. Again – this 
should help authorities smooth the transition and take any remedial action 
necessary to protect passengers.  

 
4.5. The draft regulations also set out provisions to deal with the registration of 

services if a franchising scheme is revoked, or varied so as to apply to a 
smaller area – so a situation where an area is transitioning from franchising 
back to the de-regulated market. The draft regulations make clear that services 
should again be registered, and specify that any applications for registration 
that are made by bus operators become effective at the point at which the 
franchising scheme is varied or revoked, which should help ensure that there is 
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continuity of service for passengers.  
 

The content of these regulations 
 
Registration during the transitional period 
 
4.6. The draft regulations make special provision for short notice registration 

applications to be accepted during the transitional period where an authority 
has entered an agreement with an operator to provide a service which is the 
same or similar to a service which another operator has ceased providing – a 
‘replacement’ service. The draft regulations allow for the operator of the 
replacement service to inform the Traffic Commissioner of the date from which 
they intend to start providing the service, and the registration will then have 
effect from that date.  
 

4.7. The draft regulations are designed to be flexible to ensure that the authority can 
quickly put alternative arrangements in place to protect services should an 
operator cease providing a service before the introduction of franchising. 

 
Applications to vary or cancel a service during the transitional period 

 
4.8. The draft regulations set out the processes that authorities must follow before 

they can extend the notice period that must expire before a bus operator can 
vary or cancel a local bus service. This extended notice period can then be 
applied during the transitional period, from the point at which the authority has 
made its franchising scheme until franchising is introduced.  
 

4.9. The draft regulations require authorities to publish a notice setting out revised 
notice period, which can be up to a maximum of 112 days. An authority cannot 
publish a notice until they have taken the decision to introduce franchising, and 
made and published their franchising scheme. The draft regulations explain that 
the authority may set out different notice periods in different circumstances, 
which is designed to provide the authority with freedom and flexibility to plan for 
different scenarios. It may be for instance that an authority decides to retain the 
56 day notice period for services which only have limited stopping places within 
their area, whilst extending it for others.  

 
Applications to register bus services when a franchising scheme is varied or revoked 

 
4.10. Should a franchising scheme be revoked in its entirety or varied so as to apply 

to a smaller area, operators will need to register services with the Traffic 
Commissioner should they wish to operate them in the area to which the 
franchising scheme used to relate. The draft regulations explain that operators 
may register services from the point at which an authority has published a 
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notice setting out their intentions to vary or revoke their franchising scheme, 
and that the registration will become effective at the point at which the 
revocation or variation takes effect. 
 

4.11. This should help ensure that there is continuity of service provision for 
passengers following the revocation or variation of a franchising scheme.  
 

Relevant sections of the Bus Services Bill 

4.12. The Bus Services Bill Clause 4 adds new sections to the Transport Act 2000: 

• Section 123V(1) power to make transitional provisions in connection with:  
• the making of franchising schemes;  
• the application of 123J in relation to an area, which relates to bus 

registration; and  
• the variation and revocation of schemes. 

  
• Section 123V(2) states that the regulations may in particular prescribe that 

in certain circumstances the legislation relating to the registration of local 
bus services and legislation relating to the obligation to invite tenders for 
subsidised local bus services do not have effect, or may have effect with 
modifications that may be prescribed. 
 

• Section 123V(4) also states that regulations may also be made to allow 
franchising authorities to extend the de-registration and variation notice 
period for registered local bus services to a maximum period of 112 days, 
and the procedure to be followed when issuing a notice to that effect. 

 
Franchising Transitional Provisions (Annex G): Consultation questions 
 
8. Do you agree that the provisions to enable services to be registered at short 

notice during the transition period are useful? Please explain your reasons. 
 
9. Do you agree with the processes that authorities must follow before they can 

extend the variation and cancellation notice periods? Please explain your 
reasons.  

 
Where an authority decides to vary or revoke a franchising scheme so that it no 
longer applies in a particular area there will be a period of time before the variation or 
revocation takes effect. To ensure continuity of service, the draft regulations propose 
that applications for registration that are made by bus operators during that period 
should become effective at the point at which the variation or revocation takes effect. 
 
10. Do you agree? Please explain your reasons. 
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5. Franchising and enhanced partnerships: Transfer of staff      
(Application of TUPE) 
 
Introduction 

5.1. Where franchising is introduced, incumbent bus operators will be required to 
cease providing services to enable the winning bidders to start operating 
services under contract to the authority. As part of an enhanced partnership, 
route requirements can be agreed which could, for example, place a limit on the 
number of services able to operate on a particular route. Should operators not 
be able to agree on which services should operate then the authority may be 
required to cancel registrations and award a contract or contracts for the 
services - although the likelihood of this situation arising is low. 

5.2. To ensure that the employment rights of employees are protected and that 
there is continuity of service, the Bill provides that Transfer of Undertaking 
(Protection of Employment) Regulations 2006 (TUPE) should apply to these 
scenarios. The Bill provides further regulation making powers that may be used 
in addition to the provisions under TUPE.  

5.3. The draft regulations that will apply in these circumstances in relation to both 
franchising and enhanced partnerships are shown at Annex H. 

The purpose of these regulations 

5.4. The Bill sets out the circumstances in which staff should transfer under TUPE 
regulations, but the application of TUPE to either a franchising or enhanced 
partnership scenario is likely to be complex. The draft regulations therefore set 
out further detail regarding the application of TUPE and protection of the 
transferring employee’s pension rights in this context with the aim of ensuring 
that the process can be conducted smoothly. 

5.5. The policy intent of the draft regulations is to:  

• Set out a process that should be followed when determining whether a 
person’s employment is principally connected with the provision of particular 
services, and whether that person should therefore transfer under TUPE;  

• Set out a process that should be followed when determining which new 
operator employees should transfer to; and 

• Require operators of local services to provide the franchising authority with 
certain information in relation to their employees.  

5.6. Our approach has been to develop broadly similar regulations to those set out 
in: The Quality Contracts Schemes (Application of TUPE) Regulations 2009.  

5.7. The sections below provide further detail on the provisions included in the draft 
regulations. 

19 
 



 

The content of these regulations 

Determining whether a person’s employment is principally connected with the 
provision of particular services  

5.8. The Bill itself states that TUPE can be applied to franchising and enhanced 
partnership scenarios but leaves the issue of how to determine which staff 
should transfer over to new employers to be dealt with in regulations. The term 
used in the Bill and the draft regulations is ‘principally connected’ and only 
those employees that are judged as ‘principally connected’ to the services that 
will have to cease operating as a result of the franchising or enhanced 
partnership proposals will be included in the transfer arrangements. 

5.9. The TUPE regulations prepared in relation to the Quality Contract Scheme 
legislation provided that a person was to be determined as being “principally 
connected” in accordance with whether they spent a fixed proportion of their 
activities connected with the provision of affected services, but we recognise 
that there may be a need for flexibility to ensure the transfer of staff can be 
implemented in ways that work at the local level. 

5.10. The draft regulations therefore set out an approach whereby the authority can 
look to reach an agreement locally with operators and representatives of 
employees about the principles for determining whether a person is ‘principally 
connected’ with the affected services. The draft regulations requires the 
authority to consult with operators and employee representatives in an attempt 
to reach agreement about the most suitable way of determining whether staff 
should be considered as ‘principally connected’ to be used locally to suit local 
circumstances. 

5.11. If agreement is reached locally, the draft regulations then require the authority 
to publish the details of the principles to be used when determining whether a 
person is ‘principally connected’ and then require the authority to notify 
operators and employee representatives accordingly. 

5.12. We recognise however that it may be difficult to reach consensus locally, and 
the draft regulations also provide for the situation in which no agreement can be 
reached. Should that situation occur, the regulations set out a definition of 
‘principally connected’ based on the time that an employee spends assigned to 
the provision of local services, or assigned to activities connected wholly or 
mainly to the provision of local services. We have provisionally drafted the 
regulations in such a way so that any person who spends at least 50% of their 
working time assigned to those local services or activities connected to those 
local services would be designated as ‘principally connected’ and therefore 
transfer under TUPE. 

5.13. The draft regulations also propose that employees should have been in 
continuous employment for a designated period of time in order to be 
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considered as ‘principally connected’ for the purposes of their transfer to new 
employers. 

Request for information 

5.14. The draft regulations set out the categories of employee-related information 
that authorities can request of operators to help them in determining whether 
employees are ‘principally connected’ and how employees should be allocated 
to new employers.  

5.15. The draft regulations recognise that authorities are likely to need this detailed 
information once they have made and published their franchising scheme or 
enhanced partnership scheme, and explain that authorities may only request 
information that they consider necessary to carry out their franchising or 
partnership functions. The draft regulations also provide that authorities must 
give operators at least 21 days’ notice to comply with the request. 

5.16. The draft regulations also set out the categories of information that authorities 
can request. These include:  

• Particulars of employment; 
• Information in relation to collective agreements; 
• Information describing the services to which employee’s employment is 

principally connected, including the proportion of their working time 
assigned to those services; and 

• Any other information required for the purposes of calculating the costs and 
liabilities likely to arise from the application of TUPE to any transfer of staff. 

5.17. This should ensure that the authority is able to take an informed view regarding 
which staff are considered ‘principally connected’ and should transfer under 
TUPE, and also the likely costs and liabilities involved in the transfer of staff to 
inform the procurement process. 

Obligations on operators 

5.18. The draft regulations state that operators must respond to information requests 
issued by the authority in accordance with the regulations. They also provide 
for the situation where the operator does not have the information requested or 
where it cannot be provided at reasonable cost. In this situation the draft 
regulations require operators to inform the authority within 14 days of the 
request for information being made, and explain why it is not possible to 
provide any or all of the information requested. 

5.19. The draft regulations also explain that operators must provide revised 
information about employees should it change in the intervening period 
between the operator issuing their response to the request and the 
implementation of franchising or a contract in the context of an enhanced 
partnership. This should help ensure that the authority has up to date 
information at the time of transfer to ensure staff are transferred appropriately.  
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Allocation arrangements 

5.20. Once the authority has determined which staff should transfer they will need to 
determine the new employer to which each employee should be transferred – 
or the ‘allocation arrangements’. The draft regulations therefore set out the 
process that should be followed when determining how to allocate transferring 
staff. Before a transfer of staff can take place, the draft regulation requires the 
authority to set publish the allocation arrangements describing: 

• Organised groupings of employees or classes of employees; and 

• The specific local service contracts to which each organised grouping or 
class of employee will be transferred.   

5.21. The draft regulations then require the authority to consult and notify operators 
and employee representatives of the arrangements.  

5.22. In addition, the draft regulations provide for the allocation arrangements to be 
updated where an operator ceases to provide a service in advance of a 
contract coming into force, and the authority intends to procure a replacement 
service, resulting in staff being transferred under TUPE. 

Relevant sections of the Bus Services Bill 

5.23. For franchising: The Bus Services Bill Clause 4 adds a new section to the  
Transport Act 2000: 

• Section 123X allows further provisions to be made with respect to: 
- the application of the Transfer of Undertakings (Protection of 

Employment) Regulations (TUPE) where staff are transferred between 
bus operating companies as a result of local service contracts awarded 
under a franchising scheme. 
 

5.24. For enhanced partnerships: The Bus Services Bill Clause 9 adds a new 
section to the Transport Act 2000: 

• Section 138S allows further provisions to be made with respect to: 

- the application of TUPE in the context of enhanced partnerships when a 
contract is awarded as a result of the introduction of route-level 
requirements which cannot be met by operators voluntarily.  

 
Franchising and Enhanced Partnerships: TUPE (Annex H) Consultation questions 

In order for employees to transfer to new employers under TUPE, the Bill requires 
them to be designated as ‘principally connected’ with services that are subject to a 
contract or agreement. The draft regulations set out an approach whereby the 
authority should look to reach consensus locally with operators and representatives 
of employees about the principles for determining whether a person is ‘principally 
connected’. We recognise that this may not always be possible, and the draft 
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regulations also provide a definition of ‘principally connected’ that can be used as an 
alternative. 
11. Do you agree with the process set out in the draft regulations for determining 

whether a person is ‘principally connected’ with services that are subject to a 
contract or agreement? Please explain your reasons. 
 

12. Where agreement cannot be reached locally, do you agree that both the 
employee’s time spent assigned to the affected local services and their time in 
continuous employment are the appropriate factors for determining whether they 
are ‘principally connected’? Please explain your reasons. 
 

13. If you agree that these are appropriate factors: 
 
a) What minimum proportion of a person’s time should be spent assigned to 

affected local services for them to be considered as ‘principally connected’ 
(40%, 50%, 60%, over 60%, or a different figure)? 
  

b) What is the minimum time an employee should have spent in continuous 
employment for them to be considered as ‘principally connected’ (eg. 3 
months, 6 months, 9 months, 1 year, greater than 1 year)? 

 
14. Do you agree with arrangements to enable authorities to request employee-

related information from operators? 
 

15. Do you agree with the process for allocating transferring staff? 
 

16. Do you have any further comments on the draft TUPE regulations?  
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6. Franchising and enhanced partnerships: Pension protection 

Introduction 

6.1. As set out in the previous section, staff may be transferred under TUPE as a 
result of either franchising or, in very limited potential circumstances, an 
enhanced partnership. TUPE does not however protect the pension entitlement 
of employees, and the Bill therefore makes clear that staff originally transferred 
when franchising is first introduced or as a result of the introduction of a 
contract in the enhanced partnership context should be provided with pension 
protection.  

6.2. The draft regulations for pension protection in relation to both franchising and 
enhanced partnership proposals are shown at Annex I. 

The purpose of these regulations 
 
6.3. The draft regulations set out further details regarding the protection of an 

employee’s pension rights. We have developed broadly similar proposals to 
those set out in The Quality Contracts Schemes (Pension Protection) 
Regulations 2009. 

The content of these regulations  

6.4. The draft regulations set out the authority’s duty to ensure that pension 
protection is secured for every employee that is transferred at the time that 
franchising is introduced or a contract introduced in the enhanced partnership 
context, and explain that each relevant employee must receive either the same 
pension rights that they had as an employee of the original company, or 
pension rights that count as being broadly comparable to, or better than, those 
rights. 
 

6.5. The draft regulations then go on to define the term ‘broadly comparable’ by 
explaining that pension rights count as being broadly comparable where 
employees do not suffer any material detriment in terms of their future accrual 
of pension benefit. The regulations then go on to explain an alternative scenario 
where there are exceptional circumstances which mean it would not be 
practical for a new operator to provide rights which do not result in any material 
detriment in terms of their future accrual of pension benefit. In this scenario the 
regulations require compensation to be paid to the employee to offset the 
material detriment.  

 
6.6. The regulations then require the operators to which staff are to be transferred to 

obtain a pensions statement verifying that the pensions offered to staff meet the 
requirements of the regulations. The regulations also specify that staff are to be 
provided with a copy of the pensions statement and that it must be obtained 

24 
 



 

from a qualified actuary. 
 

6.7. Work is ongoing with the Government Actuaries Department to ensure the 
content of this regulation is accurate and up to date. 

 

Relevant sections of the Bus Services Bill 

 
6.8. For franchising: Bus Services Bill Clause 4 adds a new section to the 

Transport Act 2000: 

• Section 123X allows further provisions to be made with respect to the 
pension protection to be provided to employees of bus operators who 
transfer, under TUPE, to a new employer as a result of the introduction of 
franchising. 
 

6.9 For enhanced partnerships: Bus Services Bill Clause 9 adds a new section to 
the Transport Act 2000: 
• Section 138S allows provisions to be made about the pension protection to 

be provided to employees of bus operators who transfer, under TUPE, to a 
new employer in the context of an enhanced partnership scheme, when the 
contract is awarded as a result of the introduction of route-level 
requirements.  
 

 
Franchising and enhanced partnerships: Pension protection (Annex I) Consultation 
questions 
 
17. Do you agree with the proposals for protecting an employee’s pension rights? 

Please explain your reasons. 
 

18. Do you have any further comments on the draft pensions regulations? 
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7. Franchising and enhanced partnerships: Information from 
operators 

Introduction 

7.1. The Bill provides authorities with new tools to help them improve local bus 
services, but in order to develop proposals which will improve the situation for 
passengers, and which are realistic and sustainable, authorities will need 
access to accurate information. The Bill therefore enables authorities to request 
certain information from bus operators in connection with their franchising and 
enhanced partnership functions respectively. The information required to inform 
a franchising proposal will necessarily be more wide-ranging than that required 
for an enhanced partnership bearing in mind the fact that, through franchising, 
the authority could take on full responsibility for bus services in the area.  

7.2. The draft regulations covering information that bus operators may be required 
to provide to local authorities preparing franchising or enhanced partnership 
schemes are shown at Annex J. 

The purpose of these regulations 

7.3. The aim of the draft regulations is to set out categories of information that can 
be requested by an authority in connection with their franchising functions and 
enhanced partnership functions respectively. The Bill already lists a relatively 
long-list of information that can be requested in connection with franchising 
functions, but there is scope to define further categories in regulations. With 
respect to enhanced partnerships however, regulations are to be used to set 
out all the categories of information that can be requested. 

The content of these regulations 

7.4. For franchising: The Bill provides that a franchising authority may require 
information from operators in connection with their franchising functions, most 
notably to inform the authority’s assessment of its proposed franchising 
scheme. 

7.5. The Bill itself already sets out a list of information that can be requested by the 
authority, including information about journey numbers, fares, revenue and 
staff. The draft regulations therefore only set out a few other categories of 
information that can be requested by authorities. These include: 

• Information about fixed and variable costs of operating services; and 

• Information about the vehicles used to provide services. 

7.6. This should help ensure that authorities considering franchising can access the 
information they need to accurately assess their franchising scheme and make 
informed decisions on the basis of robust evidence and analysis.  
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7.7. For enhanced partnerships: The Bus Services Bill makes provision for 
authorities to prepare and make an Enhanced Partnership ‘Plan’ and ‘Scheme’.  

7.8. The Bill places the responsibility on authorities to develop Enhanced 
Partnership plans and schemes, working in partnership with bus operators. 
Local bus operators in the proposed enhanced partnership area will hold most 
of the information about how passengers currently use bus services, and this 
information is likely to be required to develop effective proposals, inform the 
content of the plan and scheme and also to monitor the effectiveness of the 
enhanced partnership once it is in place.  

7.9. We recognise that authorities are likely to require information from local bus 
operators both in connection with the preparation of enhanced partnership 
proposals, and also in connection with the ongoing operation of the enhanced 
partnership – for example to monitor its effectiveness or consider a 
modification. The draft regulations therefore enable authorities to request 
information in these circumstances. 

7.10. The Schedule to the draft regulations sets out the information that authorities 
can require local bus operators to provide. In essence the relevant information 
requirements specified in the Schedule are the same in all circumstances 
except that information that can be sought in connection with preparing a 
proposal will be different from the information sought once the enhanced 
partnership plan or scheme is in place. 

7.11. We are not currently proposing that authorities should be able to require 
operators to provide cost or revenue data in relation to an enhanced 
partnership scheme.  This is because, unlike for franchising, the authority will 
not be taking on new financial risks that currently rest with bus operators. 
However, some authorities have suggested that they may need this power in 
order to assure themselves that operators will be able to deliver their 
commitments under a scheme, or to inform any multi-operator ticketing 
arrangements. 

7.12. The draft regulations set out the following categories of information that can be 
requested in relation to enhanced partnership proposals: 

• how and when a local service is used by passengers; 

• how and when the local service is likely to be used by passengers once the 
enhanced partnership plan or scheme has been made; 

• the structure of fares for journeys on the local service; 

• the types of tickets used by passengers, and by particular types of 
passenger, on the local service; 

• time taken for journeys, and parts of journeys, on the local service including 
information about adherence to timetables at all times or at certain times of 
the day; 
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• the total distance in miles, covered by all vehicles used by the operator in 
operating qualifying services; 

• the vehicles used by the operator in providing the local service, including 
information about the age of those vehicles, emissions and types of fuel or 
power; and 

• the result of any activities undertaken with a view to promoting increased 
passenger use of the local service. 

 
Relevant sections of the Bus Services Bill 

7.13. For franchising: The Bus Services Bill Clause 5 adds a new section to the 
Transport Act 2000: 

• Section 143A enables authorities to request certain information in 
connection with their franchising functions. The Bill itself already sets out a 
long-list of information that can be requested, but also states that further 
categories of information can be set out in regulations.  
 

7.14. For enhanced partnerships: The Bus Services Bill Clause 10 adds a new 
section to the Transport Act 2000: 

• Section 143B a regulation making power to specify the relevant information 
that an operator may be required to provide to a local transport authority or 
authorities preparing an enhanced partnership plan and scheme.   
 

 
Franchising and enhanced partnerships: Information from operators (Annex J) 
Consultation questions 
 
19. Do you agree that authorities should be able to request the following types of 

information in connection with franchising functions:  
 
• Information about fixed and variable costs of operating services? 
• Information about the vehicles used to provide services? 

 
20. Should other categories be added? If so, what should these be? 

 
21. Do you agree that authorities should be able to request the types of information 

(listed in paragraph 7.12) in connection with enhanced partnerships? 
 

22. Should other categories be added? If so, what should these be? 
 

23. The draft regulations do not currently allow authorities to request revenue 
information in connection with an enhanced partnership scheme. Is revenue 
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information necessary to developing enhanced partnership proposals? Please 
explain your reasons. 

 
24. If revenue information is necessary for developing enhanced partnership 

proposals, when should local authorities request this information from bus 
operators? Please explain your reasons. 
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8. Enhanced partnerships: Operator objection mechanism 

Introduction 

8.1. The Bill requires participating operators to be given an opportunity to object at a 
number of points during the development and life of an enhanced partnership 
plan or scheme, for example, when an enhanced partnership scheme is about 
to go out to consultation, or is made varied or revoked by the authority. 

8.2. In developing the detail of how this mechanism would operate, we have sought 
to: 

(a)  Provide a mechanism that is easily calculated and clearly understood by 
all parties; 

(b)  Ensure that any data used is publically or readily available; 

(c)  Provide each operator with a say that is proportionate – so that operators 
who would not bear the brunt of the costs of implementing an enhanced 
partnership cannot force it on others; 

(d)  Seek to prevent unwanted outcomes, such as an operator or group of 
operators seeking to manipulate the rules to unfair advantage; 

(e)  Avoid an impasse because participating operators cannot deliver a clear 
result from the objection mechanism.  

8.3. The draft regulations that set out the objection mechanism and how it should be 
applied are shown at Annex K. 

The purpose of these regulations 

8.4. The Bill requires the objection mechanism to be used at two points in the 
process: 

(a) before public consultation on draft proposals; and 

(b) before a the enhanced partnership proposals are formally ‘made’ by the 
authority. 

8.5. The purpose of the regulations relating to the enhanced partnership objection 
mechanism is to define the objection mechanism to be used. It is the objection 
mechanism that formally enables operators to object to the enhanced 
partnership proposals. 

8.6. A scheme may include alternative voting mechanisms that are used when that 
scheme is subsequently varied or revoked after introduction. If such a bespoke 
objection mechanism is not included in a scheme, the default approach will 
apply throughout.  
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The content of these regulations 

8.7. The draft regulations propose two tests by which operator objections should be 
measured, with those tests based on a combination of two principle factors – 
market share and number of operators.  

8.8. The two tests will be used to determine whether objections to the enhanced 
partnership proposals are sufficient to stop it from progressing. If either test is 
satisfied then the proposals cannot progress any further – unless the proposals 
are revised and bus operators are given an opportunity to object again. 

8.9. The two factors that make up the tests are described in more detail below.  

Market share 

8.10. The first factor on which we propose to base the operator objection mechanism 
is the market share of operators. The draft regulations propose to base market 
share on the volume of vehicle miles operated by each bus operator in the 
enhanced partnership area.  

8.11. The use of vehicle miles as a measure of market share does mean that 
operators carrying the most passengers may not have as much influence as 
those running the most mileage. This may be particularly the case in a rural 
area, where relatively popular low mileage services operating in or between 
towns may not run as much mileage as rural services that carry fewer 
passengers over a longer distance. However, using passenger data is more 
problematic because: 

(a) it is not readily available; and 

(b) it skews the vote more in favour of larger operators who tend to operate  
on the more popular routes. 

8.12. Using vehicle miles also has the added benefit of being a measure of an 
operator’s financial commitment in the area – running mileage always costs 
money whereas passenger numbers can result in operators having high route 
loadings at relatively modest operating cost. 

8.13. Mileage seems the most sensible proxy for market share and other 
mechanisms such as overall fleet in the enhanced partnership area may be 
difficult to calculate. But views are requested on whether mileage is appropriate 
and, if not, what the alternative should be. 

8.14. Views are also sought on whether the measure of vehicle miles should be 
based on the mileage actually operated or whether it should be based on the 
miles that are required to be run by the local bus service registration – this will 
of course be a higher figure as operated miles takes into account mileage lost 
due to vehicle breakdown etc. 

The number of operators 
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8.15. The second factor on which we propose to base the operator objection 
mechanism is the number of operators. The Competition and Markets Authority, 
in its recommendations to Government on the Bus Services Bill, recommended 
that:  

“voting mechanisms for enhanced partnership plans and schemes should 
ensure that the views of smaller operators are sufficiently taken into account, 
and do not unnecessarily exclude contractors, community transport operators 
or other interested parties”.   

8.16. This reinforces the view that the objection mechanism needs to take account of 
other factors in addition to market share to ensure smaller operators are 
sufficiently represented.  

Proposed objection mechanism 

8.17. Overall, the aim of the objection mechanism is to ensure individual bus 
operators get a fair say regarding enhanced partnership proposals. We want to 
ensure that we protect against either a number of small operators with little 
market share, or a single dominant operator being able to block proposals and 
halt progress in an area. 

8.18. Given the varying bus markets that exist in England outside London, using one 
test which combines both factors - market share and number of operators - will 
be difficult to implement in practice as it would likely favour one end of that 
spectrum or potentially mean that near unanimity would be required for 
operators to successfully object to proposals. As such, we are proposing two 
separate tests, and if either of the tests are satisfied, the enhanced partnership 
proposal cannot progress. We hope this mechanism will take into account the 
different and varied bus markets that exist in England outside London. 

8.19. The first test proposes that operators representing W%a of mileage 
should be able to object to proposals, with that W% being made up of at 
least Xb individual operators. It is designed to ensure that operators with 
large market share are able to object to proposals, whilst also requiring that 
those objecting operators are made up of a minimum number of operators, so 
that a single operator cannot object to proposals on their own.  

8.20. The second test proposes at least Y%c of operators must object and that 
together those objecting operators must represent more than Z%d of 
operated mileage. It is designed to ensure that smaller operators acting 
together are able to object to proposals, whilst also requiring them to have a 

a Views are requested on the minimum number of operators that need to object to satisfy this requirement. Our suggested value 
is 25%. 
b  Views are requested on the minimum number of operators that need to object to satisfy this requirement. Our suggested 
range is 3. 
c Views are requested on the minimum percentage of operators that need to object to satisfy this requirement. Our suggested 
value is 50%. 
d  Views are requested on the minimum level of operated mileage that objecting operators together need to satisfy to trigger this 
provision. Our suggested value is 4%. 
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minimum combined market share to ensure they have a real stake in the local 
bus market. 

8.21. We think the above proposal is preferable to an alternative, more complex 
approach of setting different thresholds for different types of market. It would be 
very complicated, for example, to have one set of thresholds for urban areas 
and one for rural areas. 

8.22. The draft regulations do not yet specify precisely the percentage of vehicle 
mileage or number of operators that must object to the proposals to stop them 
from being taken forward by the authority. Views are sought on what the 
appropriate figures should be. 

8.23. Taking the first test, the draft regulations propose that objecting operators 
should represent W% of mileage, with that W% being made up of at least X 
individual operators. We have initially proposed that 25% of mileage might be 
appropriate as that would mean that only operators with a significant stake in 
the local bus market could object. However, to ensure that one single operator 
cannot block proposals, we have proposed that the number of operators 
required to make up that 25% should be 3 or more. We would welcome views 
on the appropriateness of these figures from your experience of local bus 
markets. 

8.24. Taking the second test, the draft regulations propose that at least Y% of 
operators must object and that together those objecting operators must 
represent more than Z% of operated mileage. We have initially proposed that at 
least 50% of operators must object to ensure that a majority of operators would 
need to object. However, to ensure that those objecting operators have a real 
stake in the local bus market, we have proposed that the 50% of operators 
must, together, represent a minimum market share. We have initially proposed 
4%. Again, we would welcome views on the appropriateness of these figures 
from your experience of local bus markets. 

Exclusions from the operator objection mechanism 

8.25. The draft regulations also propose that certain specified categories of local bus 
services should be excluded from the objection process. These include: 

• Operators running services under ‘gross cost’ contracts. Local authorities 
have powers under sections 89-91 of the Transport Act 1985 to subsidise 
local bus services that they deem to be socially necessary but which are not 
commercially viable.  The draft regulations propose that a service funded by 
these means (where the operator is paid a fixed contract price for operating 
the service with the authority retaining all the revenue) should not count as 
far as the objection mechanism is concerned. However, a ‘net cost’ contract 
– where the authority pays a fixed contract price with the operator retaining 
the revenue as part of the contract agreement – should count towards the 
objection mechanism as the operator bears some commercial risk (e.g. if 
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revenue falls). In addition, if a route is part commercial and part subsidised, 
then the mileage which is purely commercial will count for both elements of 
the objection system proposed here. 

• Excursion or tour services that are technically ‘local services’ but do not 
serve a local transport function. 

• Interurban or other long distance scheduled services that are not generally 
used for local journeys within the enhanced partnership area, but may use 
bus stops. The draft regulations define these as services that cross the 
geographical boundary of a plan or scheme – where less than 10%e is 
registered as a local bus service.   

8.26. The draft regulations also set out how the operator objection mechanism 
applies when a plan or scheme is revoked or varied. It also specifies which 
operators will be eligible to object and the period and method of making 
objections. A scheme that has been made using the statutory objection 
mechanism may also, for example, include a different objection mechanism that 
is to be used instead of the statutory one when the scheme is varied or 
revoked. This is to allow the parties to a partnership to agree an objection 
mechanism that is better suited to that particular partnership. This alternative 
mechanism will however still be subject to the statutory mechanism when the 
scheme is made. However, any changes to the plan must always be subject to 
the statutory objection mechanism.  

8.27. So, for example, an initial scheme could be made (using the statutory objection 
mechanism) that contains only ticketing requirements. However, that scheme 
may also contain an alternative bespoke objection mechanism that is used 
when the scheme is varied. So if, say, the authority wishes to subsequently add 
requirements about marketing and passenger information to that scheme the 
bespoke objection mechanism would be used instead of the statutory one. This 
could be useful, for example, where the statutory mechanism is not well suited 
to the mix of operators in a particular area.    

 
Relevant sections of the Bus Services Bill 

8.28. Bus Services Bill Clause 9 adds new sections to the Transport Act 2000: 

• Section 138F(10) and 138G(9) regulations about preparing and making of 
an Enhanced Partnership Plan and Scheme, specifically on the description 
of services that are qualifying local services and the number of operators 
who would need to object for a plan and/or scheme not to proceed. 
   

• Section 138L(8) – mechanism when proposing to vary a scheme 
  

e  Views are requested on whether 10% is right or whether a different figure would be more appropriate. 
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• Section 138M(8) – mechanism when actually varying a scheme 
  

• Section 138O(11) – mechanism when revoking a scheme 
 

Enhanced partnerships: Operator objection mechanism (Annex K) Consultation 
questions 

25. Do you agree that the following factors should be taken into account in the 
operator objection mechanism: 

• Market share by mileage? 

• Number of operators? 
26. Should other factors be taken into account? If so, what should these be? 
27. Do you agree that the operator objection mechanism should have two separate 

tests, with proposals unable to progress if either are satisfied? Please explain 
your reasons. 

28. For test one, do you agree that:  

• objecting operators should represent a minimum 25% of mileage?  

• the 25% of mileage should be made up of at least 3 operators? 
29. If not, what alternative values would you propose? Please explain your reasons. 
30. For test two, do you agree that: 

• At least 50% of operators would be required to object?  

• Those 50% of operators should represent at least 4% of mileage?  
31. If not, what alternative values would you propose? Please explain your reasons. 
32. Do you think that the mileage measure should be based on: 

• operated mileage; or 

• registered mileage? Please explain your reasons.  
33. Do you agree that the following types of services should be excluded from the 

operator objection mechanism?  

• Operators running services under ‘gross cost’ contracts 

• Excursion or tour services; and 

• Services with less than 10% of mileage in the enhanced partnership area. 
34. Should any other types of services be excluded? Please explain your reasons.   
35. Do you have any further comments on the proposed operator objection 

mechanism? 
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9. Information on varied or cancelled services 

 
Introduction 

9.1. Clause 19 of the Bill enables regulations to be made to require bus operators to 
provide information when requested by a local authority, on the patronage and 
revenue of a service that they propose to cancel or vary in an area. This will 
allow local authorities to collect robust information about the revenue 
performance of a service and disclose it to potential bidders for subsequent 
tenders.  

9.2. This implements a recommendation made by the Competition Commission 
(now Competition and Markets Authority) following its investigation in 2011 into 
the local bus services market. The Competition Commission recommended that 
authorities should have powers to request and make available information from 
operators about patronage and the likely revenue performance of a service, 
where an operator is withdrawing or reducing it, and a local authority intends to 
put the service out to tender. The aim is to facilitate healthy competition for 
replacement contracts by strengthening the ability of those operators that are 
not the incumbent to compete.  

9.3. This Competition Commission recommendation has been around for some 
time. Government’s response to the recommendationsf, published in March 
2012, recognised that primary legislation would be needed to create the powers 
necessary to give effect to a change in policy. The Bus Services Bill presents 
the first opportunity to take this recommendation forward. 

9.4. The draft regulations requiring operators to provide certain information when a 
bus service is cancelled or varied are shown at Annex L. 

The purpose of these regulations 

9.5. Clause 19 of the Bill itself enables regulations to be made to require bus 
operators to provide information when requested by a local authority, on the 
patronage and revenue of a service that they propose to cancel or vary in an 
area – but the detailed process that authorities should follow when requesting 
the data, the types of service alterations for which data can be requested and 
the information that can be requested are all to be dealt with in regulations. 

9.6. In order for authorities to be able to request this information in good time we are 
also proposing to use the regulations to require operators to notify local 
authorities in advance of registering, cancelling or varying their services so that 
the authority has time to take action – which we are terming as the ‘pre-

f https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/31883/12-689-government-response-
competition-commission-local-bus-services-investigation.pdf 
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notification period’. Introducing a 14 day ‘pre-notification period’ was also 
recommended by the Competition Commission.   

9.7. The purpose of these draft regulations is therefore to: 

• Require bus operators to notify authorities at least 14 days in advance of 
their application to the Traffic Commissioner to vary, cancel or register a 
service; 

• Define the sorts of service variations for which an authority can request 
information; 

• Set out the time periods within which authorities must notify operators of 
their request for information, and the periods within which operators must 
respond to those requests; 

• Set out the types of information that can be requested; and 
• Set out the situations in which information can be disclosed. 

The content of these regulations 

General principles 

9.8. The draft regulations propose to amend the Public Service Vehicles 
(Registration of Local Services) Regulations 1986. The amendments provide 
that local authorities may only require operators to provide information where 
this is needed for the purposes of carrying out the local authority’s transport 
functions under section 9A of the Transport Act 1968 or section 63(1) of the 
Transport Act 1985 and where any requirements that are needed would not 
otherwise be met. Our intention is to ensure that authorities can only request 
information to aid them in deciding whether or not to secure the provision of 
services which in their view would not be provided by commercial operators.  

9.9. The draft regulations provide that such information should only be disclosed to 
operators for the purposes of inviting tenders for replacement services 
supported by the authority. This reflects the scope of the Competition 
Commission remedy, but we would welcome views on whether local authorities 
should also be able to disclose the information in other circumstances, for 
example to hold discussions with community transport operators on new 
alternative services. 

Variations and cancellations that are caught by the requirements 

9.10. The draft regulations set out the circumstances in which a local authority can 
request information from operators. In general, authorities can request 
information when a service is cancelled or varied, but there are exceptions 
which are set out in the draft regulations. Variations which are not caught are 
where an operator: 

a) increases the number of bus stops served; 
b) increases the frequency of the service; 
c) extends the period in any day for which the service operates; or 
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d) a timetable adjustment that does not significantly affect the level of service 
and the adjusted timings are: 
- No more than 10 minutes earlier or later than those registered in the 

timetable; or 
- Required to adapt the service to a variation in a connecting rail, ferry or 

air service. 

Pre-notification period and time periods for issuing and responding to requests 

9.11. The draft regulations introduce a requirement for bus operators to notify the 
relevant authority at least 14 days before they apply to the Traffic 
Commissioner to cancel, vary or register a service – the ‘pre-notification’ 
period. This should ensure that authorities have sufficient time to act to 
organise replacement services for example. 

9.12. Without a ‘pre-notification’ period authorities will only become aware of the 
intention of an operator to vary or cancel a service at the point at which the 
application is made to the Traffic Commissioner, and will therefore only have 
the associated 56 days’ notice to request information from operators and use 
that information to arrange for a replacement service. Introduction of a ‘pre-
notification period’ gives the authority extra time to decide whether or not they 
wish to request data from the relevant operator for the purposes of providing a 
subsidised service. 

9.13. Government previously consulted on the ‘pre-notification’ measure in 2014, and 
a similar policy has been in place in Scotland for some time. However, in 
January 2016, Transport Scotland changed the pre-notification period from 14 
days to 28 days to allow bus operators and the relevant local authorities more 
time to discuss the implications of any proposed changes to services.  

9.14. Views are sought on whether a pre-notification period should be introduced as 
set out in the draft regulations, and whether it should be set at 14 or 28 days. 
We are clear however that the overall notice period should not be increased 
substantially, so as to not introduce significant new burden on operators. As 
such a 28 day pre-notification period would only be introduced on the basis that 
the existing 56 days’ notice period that must be given to the Traffic 
Commissioner would be reduced by 14 days to 42 days.  

9.15. Based on implementing a 14 day ‘pre-notification period’, the draft regulations 
then go on to require authorities to request information from operators within 7 
days of being notified of an operator’s intention to make an application to vary 
or cancel a service, and the regulations also place a requirement on operators 
to respond within 7 days of receiving the request. 

9.16. In summary, the exchange of information between the local authority and the 
operator would be as follows: 
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• A complete draft of the proposed application is sent by the operator to the 
local authority 14 calendar days in advance of the date they intend to cancel 
or vary a service 

• The local authority then has 7 calendar days to consider and contact the 
operator to request information if necessary; 

• The operator then has 7 calendar days to supply the relevant information; 
and, finally 

• The operator submits its application to vary or cancel a service to the Traffic 
Commissioner. 

9.17. Whilst the Bill does allow for the regulations to provide that an application from 
an operator to vary or cancel a service can be refused if the operator does not 
provide the information if requested, we are not proposing to introduce this. 
Instead we intend to rely on the powers of the Traffic Commissioner to take the 
necessary enforcement action against operators. 

Information that can be requested 

9.18. The draft regulations propose that authorities should be able to request the 
following information from operators: 

• The total number of journeys undertaken by passengers on the relevant 
service or on particular parts of the service. 

• The number and types of passengers using the relevant service, the 
journeys made by those passengers, the types of fares paid by them and 
the types of tickets used by them, on the whole service or on parts of it. 

• The revenue received from the service or parts of that service including 
information about revenue attributable to particular types of fares or 
journeys undertaken and to particular times of the day or week. 

9.19. The regulations go on to state that information must be provided for the 12 
month period before the date on which the information request is made or from 
the date on which the service started, whichever is the shorter. The operator is 
required to provide the information in any form it is reasonable to expect the 
operator to provide it which replicates the wording used in other sections of the 
Bill.  

Disclosure of information 

9.20. The draft regulations also deal with the disclosure of the information, stating 
that the information gathered from operators can be disclosed to other 
operators if the local authority decides to provide a subsidised service and 
tenders a route. However, the draft regulations state that patronage data must 
be aggregated on a monthly basis and revenue data on an annual basis. The 
draft regulations enable operators to request, when providing the information, 
that information not be disclosed on the basis that it would damage its 
commercial interests. However, the decision rests with the local authority. The 
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draft regulations allow data to be shared between local authorities in specific 
instances.  

Relevant sections of the Bus Services Bill 

9.21. Bus Services Bill Clause 19 adds a new section to the Transport Act 1985:     

• Section 6(C) allows regulations to be made requiring operators to provide 
patronage and revenue information, if requested by the local transport 
authority, where a service is cancelled or varied.   

 
Information on varied or cancelled services (Annex L) Consultation questions 
 
Information to be provided and applications caught by the requirements 

36. Do you agree that local authorities should only be able to request information in 
relation to varied or cancelled services in order to secure socially necessary 
services? Please explain your reasons. 
 

The draft regulations set out exceptions from the circumstances in which a local 
authority can request information from operators when a service is cancelled or 
varied. These are listed in paragraph 9.10.  
 
37. Do you agree with the list of exceptions? 

  
38. Should other exemptions be added? If so, what should these be? 

 
39. Do you agree with the disclosure provisions? Please explain your reasons. 

 
40. Do you foresee any other circumstances in which authorities should be able to 

disclose this information? Please explain your reasons. 
 

Pre-notification period and time periods for issuing and responding to requests 
41. Do you agree that a pre-notification period should be introduced? Please explain 

your reasons. 
 

42. If you agree that a pre-notification period should be introduced do you think it 
should be for 14 or 28 days? Please explain your reasons. 
 

43. Is 7 days a reasonable amount of time for the local authority to decide whether to 
request the information? Please explain your reasons. 
 

44. Is 7 days a reasonable amount of time for the operator to supply the relevant 
information to the local authority? Please explain your reasons. 
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Part B: Consultation Proposals – Draft 
Guidance 
Part B sets out some initial draft guidance on key areas only. This is guidance that is 
likely to be of most use to anyone considering a franchising or enhanced partnership 
scheme and on which we would welcome early feedback. We plan to issue further 
guidance in 2017.  

10. Guidance for improving bus services 
10.1. Our aim is to produce comprehensive guidance to help local authorities and 

bus operators work together to deliver better bus services for passengers. The 
guidance should specifically address and explain the new provisions contained 
in the Bus Services Bill, such as the franchising, enhanced partnership and 
advanced quality partnership provisions, but also provide some wider 
suggestions for local authorities to bear in mind when considering how to 
improve their local bus services.   

10.2. The aim of the guidance will therefore be to help local authorities and bus 
operators use the tools in the Bill most effectively and to set out any key 
considerations that should form part of a local authority’s thinking on bus 
services.  

10.3. The guidance is intended to include aspects such as: 

• Detailed explanations of the provisions in the Bill and how to put them into 
practice; 

• Approaches to improving rural transport – including consideration of the role 
of community transport providers; 

• Bus services and the environment – including how the tools in the Bill can 
be used to help improve local air quality; 

• How Total Transport principles can be used to improve efficiency in local 
bus service provision;  

• Ticketing – including how the tools in the Bill can be used; 

• And a number of other issues that authorities should have regard to when 
commissioning and considering their local bus services. 

10.4. We intend to produce this comprehensive guidance as soon as possible once 
the Bill has received Royal Assent – but we have progressed certain aspects of 
the guidance more quickly where it was felt to be of most use to authorities in 
the shorter-term and where we would welcome early thoughts and feedback. 
The following sections set out the guidance that has been produced with 
respect to franchising schemes and enhanced partnerships and asks a number 
of consultation questions. 
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10.5. Additionally, during discussion of the Bus Services Bill in the House of Lords, 
Peers raised a number of issues which they proposed should be incorporated 
in the Bill or addressed in the guidance that will be produced after the Bill 
receives Royal Assent. 

10.6. Annex M shows the draft guidance that was produced to help inform 
discussion of the Bill in the House of Lords. It covers those areas which were 
felt to be of most concern to Peers during Committee and was intended to 
outline some of the potential content of such guidance and to give an indication 
of the general approach to policy issues. It is likely that this draft guidance will 
be incorporated into a wider guidance document for publication. 

10.7. It would be useful to gather views on those areas respondents would like to see 
covered in guidance for anyone seeking to improve local bus services.   

Guidance for improving bus services (Annex M): Consultation question 

 
45. Do you have any comments on the general guidance for improving bus 

services? 
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11. Franchising Guidance 

Introduction 

11.1. As discussed above, the intention is to issue comprehensive guidance in 
relation to franchising to help explain the provisions in the Bill more fully. The 
franchising guidance, once drafted, is likely to cover: 

• How an authority should go about assessing its proposed franchising 
scheme; 

• Requesting information from operators; 

• The role of the auditor; 

• The consultation process; 

• Practical guidance for authorities when designing their franchising scheme; 

• Practical guidance for authorities when procuring local service contracts; 
and 

• Guidance for authorities in establishing their service permit scheme. 

11.2. We have however identified key aspects of guidance on which we would 
welcome early feedback – in particular the guidance for authorities to follow 
when assessing their proposed franchising scheme and also guidance in 
relation to the role of the auditor.  

11.3. Drafts of this guidance are set out at Annexes N and O, and further 
explanation is included in the paragraphs below. 

11.4. The intention is to produce more comprehensive franchising guidance later in 
2017. 

Assessment of a proposed franchising scheme – (“Business Case” guidance)  

11.5. Section 123B of clause 4 of the Bus Services Bill requires franchising 
authorities to conduct an assessment of their proposed franchising scheme.  
Authorities cannot implement franchising until this assessment has been 
completed and the other legislative requirements complied with, such as the 
need to consult. The Bill itself explains what the authority’s should consider as 
part of its assessment, but it is important to emphasise however that the 
legislation does not require the authority to pass a particular test or prove that 
franchising will deliver particular outcomes. 

11.6. Sub-section 123B(5) of clause 4 of the Bill then states that the Secretary of 
State may issue guidance which authorities must have regard to when 
preparing their assessment of their proposed franchising scheme – a draft of 
this guidance is set out at Annex N.  

43 
 



 

11.7. The guidance has been drafted in such a way so as to include a relatively 
comprehensive list of the issues that authorities should consider whilst leaving 
it to individual authorities to make their own judgements about their particular 
approach. This should help ensure that authorities conduct a thorough 
assessment of their franchising scheme and think carefully about the impacts 
and risks. 

11.8. Franchising authorities will have a statutory duty to have regard to this 
guidance, concerning the preparation of assessments of proposed franchising 
schemes. An auditor carrying out an audit of a franchising assessment will be 
required to state whether, in the auditor’s opinion, the franchising authority had 
due regard to guidance in preparing the assessment. 
 

Franchising: Assessment of a proposed scheme – (“Business case guidance”) 
(Annex N): Consultation questions 
 

46. Do you have any comments on the business case guidance? 
 

Role of the auditor 

11.9 Clause 4 of the Bill also states that an authority that wishes to proceed with 
franchising must obtain a report from an auditor on its assessment of its 
proposed franchising scheme. The Bill itself states what should be included in 
the auditor’s report, including their opinion of the quality of the information 
relied on for the economic and financial cases of their assessment; the quality 
of the analysis of that information and whether the authority has had due 
regard to the guidance issued by the Department for Transport in preparing 
their assessment.  

11.10 Draft guidance has been produced to provide more context and explanation 
as to the role of the auditor. This guidance is set out at Annex O. 

11.11 The guidance details the sorts of activities the auditor should be conducting 
on behalf of the authority. It has been drafted to provide more context and aid 
understanding of the activities the auditor is likely to carry out. This guidance is 
non-statutory and as such is not subject to the duty in section 123B.  

 

Guidance in relation to the role of the auditor (Annex O): Consultation questions 
    
47. Do you have any comments on the role of the auditor?  
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12. Enhanced Partnership Guidance  

Introduction 

12.1 As discussed above, the intention is to issue comprehensive guidance in 
relation to partnerships, and enhanced partnerships in particular, to help 
explain the provisions in the Bill more fully. The partnership guidance, once 
drafted, is likely to cover: 

• The different partnership models available and what can be achieved 
through each; 

• Further detail on how to establish both an advanced quality partnership 
scheme and an enhanced partnership scheme; 

• How authorities should go about requesting information from operators to 
inform an enhanced partnership proposal; 

• Competition considerations and the role of the Competition and Markets 
Authority; and 

• Practical guidance for authorities when operating their partnership 
proposals. 

12.2 We have however identified key aspects of guidance on which we would 
welcome early feedback – in particular the guidance for authorities and 
operators to follow when delivering an enhanced partnership proposal and also 
guidance in relation to competition considerations. 

12.3 Drafts of this guidance are set out at Annexes P and Q, and further 
explanation is included in the paragraphs below. 

12.4 The intention is to issue more comprehensive partnership guidance later in 
2017. 

Delivering an enhanced partnership 

12.5 Draft guidance on delivering an enhanced partnership is shown at Annex P. 

12.6 The tone of, and approach taken in the draft guidance reflects a desire from 
authorities and bus operators for a clear “step by step” guide to help them 
develop and implement and an enhanced partnership. As a result only a 
relatively small proportion of the text is formal, statutory guidance issued under 
the new section 138R of the Transport Act 2000, and to which local transport 
authorities have to have regard. For clarity, the statutory guidance contained in 
Annex P is underlined.     

12.7 The draft guidance covers a range of issues including: 

• The key differences between advanced quality and enhanced partnership 
schemes; 
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• The process for preparing, making, varying and revoking enhanced 
partnership plans and schemes; 

• How partnership working is achieved in practice, within a legislative 
framework which places formal responsibility for enhanced partnership 
plans and schemes with LTAs; 

• The role of facilities and measures provided by an LTA in an EP scheme; 
and 

• The requirements that operators and the LTAs can agree to include in an 
EP scheme – at either an area-wide or route-specific basis. 

 

Guidance on delivering an enhanced partnership (Annex P): Consultation questions 
 

48. Do you have any comments on the guidance for delivering an enhanced 
partnership? 
 

Competition considerations 
 
12.8 Draft guidance that sets out how competition should be considered in relation to 

enhanced partnerships is shown at Annex Q. 

12.9 The development of enhanced partnership plans and schemes are subject to 
requirements in relation to competition. This guidance is designed to provide 
further explanation of the legal requirements and help authorities and operators 
develop enhanced partnerships that benefits passengers without adversely 
impacting on competition. This guidance covers aspects such as: 

• The role of the local transport authority in ensuring that improvements for 
passengers are delivered in way which does not restrict competition unduly 
or is unfair to particular operators; 

• How competition issues are covered in plans and schemes; 

• The practical effect of competition law on enhanced partnership plans and 
schemes, particularly confirmation that operators complying with an EP 
scheme requirement in good faith are not at risk of financial penalties from 
the Competition & Markets Authority (CMA); and  

• How operators can raise any concerns with the CMA.  
12.10 As in Annex P, only some of this guidance would be formal, statutory 

guidance issued under the new section 138R of the Transport Act 2000. 
Proposed statutory guidance contained in Annex Q is underlined.     

 
Competition issues (Annex Q): Consultation questions 
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49. Do you have any comments on the guidance concerning competition in an 
enhanced partnership? 
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What will happen next? 

A summary of responses, including the next steps, will be published within three 
months of the consultation closing on the .GOV.UK website. Paper copies will be 
available on request.  
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Annex A: Impact assessment 

A.1 Rather than drafting individual impact assessments for each of the regulations 
included in this consultation, we have taken the approach of adding further 
detail and analysis associated with each of the regulations to the original 
Impact Assessment which set out the impacts of the Bus Services Bill proposal.  

A.2 The impacts of the regulations covering information on varied or cancelled 
services (Annex L) are set out in a separate triage assessment. A triage 
assessment was produced rather than a fuller impact assessment as the cost 
to business was assessed to be less than £1 million per annum. 

A.3 The updated Impact Assessment and the triage assessment have both been 
published on the .GOV.UK website.  
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Annex B: Full list of consultation questions 

Part A: Draft regulations 
 
AQPSs (Annexes D and E) 
1. Do you agree with the proposal to replicate, for an AQPS, the existing Quality 

Partnership Scheme regulations? Please explain your reasons.  
 

2. Do you agree with the proposal to allow an authority to include, in an AQPS, any 
facilities that are more than 5 years old if no operator objects? Please state your 
reasons. 

 
Franchising: Service permits (Annex F) 
 
3. Do you agree with the procedure that authorities must follow before they can start 

to accept applications for service permits? Please explain your reasons. 
 
4. Do you agree with the categories of conditions (listed in paragraph 3.13) that can 

be attached to service permits? Please explain your reasons.  
 

5. Should other conditions be added? If so, what should these be? 
 

6. Do you agree with the procedure for revoking and suspending service permits? 
Please explain your reasons. 
 

7. Do you have any further comments on the service permit regulations?  
 
Franchising: Transitional provisions (Annex G) 
 
8. Do you agree that the provisions to enable services to be registered at short 

notice during the transition period are useful? Please explain your reasons. 
 
9. Do you agree with the processes that authorities must follow before they can 

extend the variation and cancellation notice periods? Please explain your 
reasons.  

 
Where an authority decides to vary or revoke a franchising scheme so that it no 
longer applies in a particular area there will be a period of time before the variation or 
revocation takes effect. To ensure continuity of service, the draft regulations propose 
that applications for registration that are made by bus operators during that period 
should become effective at the point at which the variation or revocation takes effect.  
 
10. Do you agree? Please explain your reasons. 
 
Franchising and enhanced partnerships: Transfer of staff TUPE (Annex H)  
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In order for employees to transfer to new employers under TUPE, the Bill requires 
them to be designated as ‘principally connected’ with services that are subject to a 
contract or agreement. The draft regulations set out an approach whereby the 
authority should look to reach consensus locally with operators and representatives 
of employees about the principles for determining whether a person is ‘principally 
connected’. We recognise that this may not always be possible, and the draft 
regulations also provide a definition of ‘principally connected’ that can be used as an 
alternative. 
 
11. Do you agree with the process set out in the draft regulations for determining 

whether a person is ‘principally connected’ with services that are subject to a 
contract or agreement? Please explain your reasons. 
 

12. Where agreement cannot be reached locally, do you agree that both the 
employee’s time spent assigned to the affected local services and their time in 
continuous employment are the appropriate factors for determining whether they 
are ‘principally connected’? Please explain your reasons. 
 

13. If you agree that these are appropriate factors: 
 
a) What minimum proportion of a person’s time should be spent assigned to 

affected local services for them to be considered as ‘principally connected’ 
(40%, 50%, 60%, over 60%, or a different figure)? 
  

b) What is the minimum time an employee should have spent in continuous 
employment for them to be considered as ‘principally connected’ (eg. 3 
months, 6 months, 9 months, 1 year, greater than 1 year)? 

 
14. Do you agree with arrangements to enable authorities to request employee-

related information from operators? 
 

15. Do you agree with the process for allocating transferring staff? 
 

16. Do you have any further comments on the draft TUPE regulations?  
 
Franchising and enhanced partnerships: Pensions (Annex I)  
 
17. Do you agree with the proposals for protecting an employee’s pension rights?     

Please explain your reasons. 
 

18. Do you have any further comments on the draft pensions regulations? 
 
Franchising and enhanced partnerships: Information from operators (Annex J)  
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19. Do you agree that authorities should be able to request the following types of 
information in connection with franchising functions:  
 
• Information about fixed and variable costs of operating services? 
• Information about the vehicles used to provide services? 

 
20. Should other categories be added? If so, what should these be? 

 
21. Do you agree that authorities should be able to request the types of information 

(listed in paragraph 7.12) in connection with enhanced partnerships? 
 

22. Should other categories be added? If so, what should these be? 
 

23. The draft regulations do not currently allow authorities to request revenue 
information in connection with an enhanced partnership scheme. Is revenue 
information necessary to developing enhanced partnership proposals? Please 
explain your reasons. 

 
24. If revenue information is necessary for developing enhanced partnership 

proposals, when should local authorities request this information from bus 
operators? Please explain your reasons. 
   

Enhanced partnerships:  Operator objection mechanism (Annex K) 
 
25. Do you agree that the following factors should be taken into account in the 

operator objection mechanism: 

• Market share by mileage? 

• Number of operators? 
26. Should other factors be taken into account? If so, what should these be? 
27. Do you agree that the operator objection mechanism should have two separate 

tests, with proposals unable to progress if either are satisfied? Please explain 
your reasons. 

28. For test one, do you agree that:  

• objecting operators should represent a minimum 25% of mileage?  

• the 25% of mileage should be made up of at least 3 operators? 
29. If not, what alternative values for test one would you propose? Please explain 

your reasons. 
30. For test two, do you agree that: 

• At least 50% of operators would be required to object?  

• Those 50% of operators should represent at least 4% of mileage?  
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31. If not, what alternative values for test two would you propose? Please explain 
your reasons. 

32. Do you think that the mileage measure should be based on: 

• operated mileage; or 

• registered mileage? Please explain your reasons.  
33. Do you agree that the following type of services should be excluded from the 

operator objection mechanism?  

• Operators running services under ‘gross cost’ contracts 

• Excursion or tour services; and 

• Services with less than 10% of mileage in the enhanced partnership area. 
34. Should any other types of services be excluded? Please explain your reasons.   
35. Do you have any further comments on the proposed operator objection 

mechanism? 
 

Information on varied or cancelled services (Annex L) 
 
Information to be provided and applications caught by the requirements 
36. Do you agree that local authorities should only be able to request information in 

relation to varied or cancelled services in order to secure socially necessary 
services? Please explain your reasons. 
 

The draft regulations set out exceptions from the circumstances in which a local 
authority can request information from operators when a service is cancelled or 
varied. These are listed in paragraph 9.10.  
 
37. Do you agree with the list of exceptions? 

  
38. Should other exemptions be added? If so, what should these be? 

 
39. Do you agree with the disclosure provisions? Please explain your reasons. 

 
40. Do you foresee any other circumstances in which authorities should be able to 

disclose this information? Please explain your reasons. 
 

Pre-notification period and time periods for issuing and responding to requests 
41. Do you agree that a pre-notification period should be introduced? Please explain 

your reasons. 
 

42. If you agree that a pre-notification period should be introduced do you think it 
should be for 14 or 28 days? Please explain your reasons. 
 

43. Is 7 days a reasonable amount of time for the local authority to decide whether to 
request the information? Please explain your reasons. 
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44. Is 7 days a reasonable amount of time for the operator to supply the relevant 
information to the local authority? Please explain your reasons. 

 
Part B: Draft guidance 
 
General guidance for improving bus services (Annex M) 
 
45. Do you have any comments on the general guidance for improving bus services? 

  
Franchising: Assessment of a proposed scheme – (“Business case guidance”) 
(Annex N) 
 
46. Do you have any comments on the business case guidance? 
 
Franchising: Guidance in relation to the role of the auditor (Annex O) 
 
47. Do you have any comments on the role of the auditor? 
  
Enhanced partnerships: Delivering an enhanced partnership (Annex P) 
 
48. Do you have any comments on the guidance for delivering an enhanced 

partnership? 
 
Enhanced partnerships: Competition considerations (Annex Q) 
 
49. Do you have any comments on the guidance concerning competition in an 

enhanced partnership? 
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Annex C: Consultation principles 

The consultation is being conducted in line with the Government's key consultation 
principles. Further information is available at 
https://www.gov.uk/government/publications/consultation-principles-guidance 

If you have any comments about the consultation process please contact: 

Consultation Co-ordinator 
Department for Transport  
Zone 1/29 Great Minster House 
London SW1P 4DR 
Email consultation@dft.gsi.gov.uk 
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