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RESPONSE FROM THE COMMITTEE ON STANDARDS IN PUBLIC LIFE TO THE CALL FOR EVIDENCE BY THE COLLEGE OF POLICING ON THEIR DRAFT CODE OF ETHICS

Introduction

1. The Committee on Standards in Public Life is an advisory Non-Departmental Public Body (NDPB). The Committee was established in October 1994, by the then Prime Minister, with the following terms of reference:

“To examine current concerns about standards of conduct of all holders of public office, including arrangements relating to financial and commercial activities, and make recommendations as to any changes in present arrangements which might be required to ensure the highest standards of propriety in public life.”

2. The Committee on Standards in Public Life is defined by its Seven Principles of Standards in Public Life which are Selflessness, Objectivity, Integrity, Accountability, Openness, Honesty and Leadership. 

3. The Committee’s terms of reference were updated in 2013 to include “anyone who works as a public office-holder. This includes all those who are elected or appointed to public office, nationally and locally, and all people appointed to work in the civil service, local government, the police, courts and probation services, NDPBs, and in the health, education, social and care services.” 
 The Committee’s terms of reference therefore encompasses both police officers and civilians employed in public service by police forces.

4. We made clear in the Annual Report 2012/13 that the Committee will keep a watching brief on “Ethical standards in the police, including Police and Crime Commissioners.” In 2013 we said, “We will continue to monitor a number of issues, including the behaviour and conduct of the police.
” As part of our work plan, the Committee has met with Police and Crime Commissioners to discuss how it can best assist them in pre-empting any ethical risks they may face in their new roles. The Committee therefore welcomes the opportunity to contribute to the College of Policing’s consultation in order to help ensure that the College’s draft code achieves its objective of improving ethical standards in day to day policing and in assisting Police and Crime Commissioners in their key role of holding chief constables to account in order to strengthen public confidence.

5. The British model of policing is based on the Peelian Principles, a unique model of policing at the time of introduction in 1829, as it was based on public cooperation rather than fear. The respect and trust of the public are therefore at the core of the British policing model
. As the second Peelian principle states “The ability of the police to perform their duties is dependent upon public approval of police actions.” The Police Regulations 2003
 establish procedures for governance of police, including declaring business interests. The Police (Conduct) Regulations 2008
 establish procedures for the taking of disciplinary proceedings in respect of the conduct of members of the police force and special constables and sets out standards of behaviour expected of police officers. 

6. Our Biennial Survey showed that police officers are still highly trusted by the public: over 60% of respondents reported that they trusted the police to tell the truth in 2011, with only judges rated more highly
.  However, a more recent poll conducted by YouGov has highlighted that trust in police is declining. The number of respondents who trust senior police officers has decreased from 72% in 2003 to 49% in 2012
 and a quarter (26%) of those surveyed by ComRes in 2013 said the “plebgate” affair has made them less likely to trust the police.
 This decline is found despite the existence of principles and standards in the police force. It is therefore important that high ethical standards are maintained.

Discussion of the College of Policing’s draft code of ethics

7. The Committee welcomes the draft code of ethics
 and is pleased to see the incorporation of the Seven Principles of Public Life. As previously said in Standards Matter
, codes of ethics are used to set standards of behaviour and, as well as being based on the Seven Principles, should also  incorporate specific examples of what is meant by terms like integrity. 

8. More specifically, the Committee said in Standards Matter, in order for codes to be effective, they need to be: 

· seen as relevant every day and not exceptional; 

· proportionate; 

· adapted to the needs and context of each organisation, and supported by training, monitoring and reinforcement;

· clear about the consequences of not complying with the code, both for the individual and others;

·  wherever possible, framed positively; 

· personalised.

9. Section 5.3 of the draft code makes reference to “abiding by the provisions of all legislation, instructions, standards, guidance, policies and procedures relevant to policing.” However, we do not think that it is currently clear to readers in sufficiently simple terms “what this means for me”,  as to which standards the code is referring to and what relationship the code has with other standards and procedures currently in place. Clarification is needed on whether police officers will be required to make a commitment to abide by the code on joining the police force; the role the code will have to play in disciplinary proceedings; or the consequences of not complying with the code. The code preamble could include a statement making clear the consequences of non-compliance with the code, such as the one included in the Police Service Northern Ireland code which says “A breach of the code may result, in appropriate circumstances, in a criminal or disciplinary investigation, either by the Office of the Police Ombudsman or the Police Service.”
 

10. Whilst the Committee welcomes the personalised approach to the draft code of ethics, which does clearly lay out some roles and responsibilities, the examples refer only to public facing roles. If the code applies to others working with police forces such as contractors and civilians, we believe this should be clarified and the examples amended accordingly. An example of this is the Standards for members of NHS Boards and Clinical Commissioning Group governing bodies in England,
 which gives clear examples of expected behaviour in individual, collective and business situations. As another example, the Committee stated in their response to Public Administration Select Committee on crime statistics that it would expect those who compile police statistics, to account for the quality and accuracy of the information. We regard the Seven Principles, especially those of leadership, accountability and integrity, to apply to the production of crime statistics as well as to other areas of policing, and would expect to see recognition of this in the code. 

11. The Committee notes that Section 5.4 of the draft code makes reference to declaring business interests; and the internal procedure for declaring business interests is covered in more detail in The Police Regulations 2003
. The Committee generally considers the retention of registers of interests, business interests and gifts and hospitality essential for avoiding conflicts of interest and to satisfy the principle of integrity. It is important to note that potential conflicts of interest can also arise from interests and relationships outside business and these must also be declared and resolved. The Committee defined integrity to mean public office holders “not placing themselves under any obligation to people or organisations that might try inappropriately to influence them in their work.” The Committee believes that registers should be made publicly available and agrees with the Home Affairs Committee report ‘Leadership and Standards in Police’ that said “Where hospitality is accepted, an up-to-date register should be kept by all police forces, with full details of those providing such hospitality, dates, and other relevant details. The register should at all times be in the public domain, including online, with additional entries being made immediately available.”
 

12. In Section 10.2, the draft code refers to challenging the behaviour of colleagues. The Committee feels it is important that all employees in the police force feel able to challenge behaviour that is unethical, not just that of colleagues but also of superiors. The code should, in our view, therefore make clear that it is the personal responsibility of every single person to challenge unethical behaviour at any level by including a reference to superiors as well as colleagues. 

Implementation 

13. As explained in Standards Matter, the Committee believes that codes are only effective if they are embedded into the culture of an organisation and its everyday business. The current consultation does not provide detail as to how high ethical standards will be implemented actively at an organisational level. One of the principal ways to do that is through good governance and effective leadership. Leaders have a particular responsibility to model the right behaviours for employees to follow. This is highlighted by the Institute of Business Ethics who say “Leaders need to understand, use, monitor, regularly re-evaluate, and most importantly exemplify codes through their behaviour.”
 High standards of behaviour should be rewarded and reflected in pay, incentives and promotion. Codes can be further reinforced in organisations by requiring members or employees to undertake an annual compliance procedure, which involves re-endorsing the code of conduct each year and producing an annual statement of compliance, or requiring completion of an annual test on their code of conduct or the filing of an annual accountability statement. 


14. Codes of ethics should also be a key component of professional development. As it stands, it is not clear what role ethics play in police professional development and promotion procedures. Association of Chief Police Officer guidelines refer to induction training in “first aid, health and safety, officer safety, ICT, race and diversity, human rights and community safety strategy.
” As Transparency International states “As codes of ethics are not self-implementing, there needs to be a dynamic process of communicating, interpreting, training, enforcing and assessing the code. There is a broad consensus that such implementation mechanisms need to be tied to the code.” 
 A recent study found that recent ethics training was predictive of more commitment to ethical action and this “supports the notion that ethics training should be repeated often because people become more ethically sensitive when they have training or work in an environment where being ethical is stressed.” 
 


15. In addition to good governance and leadership, the Committee believes improved standards are achieved by placing the organisation’s values at the centre of its work. An example of this is the Civil Service competencies framework that places the Civil Service values at its core. The competency framework is used for “recruitment, performance management and development discussions and for decisions about progression.”
 This framework incorporates the organisation’s values throughout the development process, which starts at recruitment and is continued through to promotion.
Police and Crime Commissioners

16. The role of Police and Crime Commissioner (PCC) was established as part of a package of measures to increase accountability in policing last year. PCCs have a duty to hold the Chief Constable to account and are required to publish information on their current policies and procedures for delivering services and responsibilities which includes code of conduct (if any). As we said in our response to the Public Administration Select Committee’s consultation on crime statistics “One of the main roles of a PCC is to open their police force to greater transparency.  Just as important is for PCCs to be (and be seen to be) transparent and open. PCCs have a duty to engage regularly with the public and local communities. This means striving for ‘intelligent accountability’ which may be easier to talk about than to achieve, but implies: being open, particularly in relation to reporting problems to avoid a culture of blame.”
 There is currently no reference to PCCs in the code, their role in ensuring accountability and the code’s relationship with any code or framework the PCCs may have for ethical standards. The Committee believes that there should be seamless links, given the role of PCCs themselves as ethical leaders with particular responsibilities for greater police accountability and improved public trust.

Conclusion

17. The Committee welcomes the development of the draft code and the fact that it is rooted in the Seven Principles of Public Life. They believe, however, that several areas of the draft code need to be clarified including the scope of the code, the relationship with PCCs, declaring interests and business interests and sanctioning for breach or non-compliance. In order for codes to be effective, they need to be embedded into all levels of an organisation. This means reinforcing the code and standards of behaviour at recruitment, induction and promotion stages at all ranks and levels of an organisation and visible and robust leadership. 

It is particularly important for the College of Policing to set out clearly how the code will be implemented, monitored and evaluated to ensure that it achieves its objective of delivering the high standards of behaviour the public expects.
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