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Question One
Name of organisation and type of organisation?
1.1	This response is made on behalf of BPP University College of Professional Studies which is an independent UK taught degree awarding body.
1.2	BPP University College of Professional Studies Limited (“BPP University College”) is a UK taught degree awarding body, which first obtained degree awarding powers in 2007 and which formed in 1992. BPP University College is subject to full QAA periodic institutional review on the same basis as any other UK degree awarding body, in particular the same as publicly funded Universities. BPP University College comprises four Schools of study: BPP Business School, BPP School of Health, BPP Law School and BPP School of Foundation & English Language Studies. BPP’s mission is to challenge the educational status quo to improve the lives of its students and their employers. BPP University College is career focussed with approximately 1/3 of all newly qualified lawyers in England and Wales graduating from BPP University College and 2/3rds of all practising accountants in England and Wales studying with the wider BPP group at some point in their career. All around the world employers are increasingly identifying significant shortcomings in traditional university education and its ability to prepare students for the world of work. BPP University College’s unique contribution to UK Higher Education is to provide an example of how professionals teaching professionals can bridge that practical gap. In the last full academic year, BPP University College had 6,780 Full-Time Equivalent students studying on 46 different programmes. BPP University College had 5,808 full-time students and 1,944 part-time students, the vast majority of whom were students studying on postgraduate and graduate programmes. The first undergraduate programmes were offered by BPP University College in 2009 and from that initial intake of less than 100 students BPP University College has grown to over 2,000 undergraduate students of which 51% access student loan company support.
1.3	BPP University College is a UK registered company, a wholly owned subsidiary of BPP Holdings Limited, which until 2009 was listed on the London stock exchange and was a member of the FTSE 350 companies. In 2009 the BPP group was acquired by Apollo Global Inc, which is now a wholly owned subsidiary of the US publicly listed company, Apollo Group Inc. The BPP group was formed in 1976 entirely from private investment with a view to becoming a specialist provider of education and training to the UK professions. As a FTSE 350 company BPP enjoyed the support and investment from many institutional pension funds. In 2010 BPP University College was granted “University College” status. BPP University College holds all surpluses for reinvestment in BPP University College and does not distribute any surpluses. Currently BPP University College holds in excess of £26 million in accumulated reserves which it holds to ensure that all of its obligations can be fully met. BPP University College has a diarchial structure of governance with the ultimate academic authority resting with an independently weighted Academic Council and financial management by a UK board of directors.

Question Two
Do you have a preference for Method 1 (control based on eligible students) or Method 2 (control based on students accessing funding)? If so, why is this?
2.1	BPP University College welcomes the Government’s proposals to ensure that the UK has a high quality independent Higher Education sector and learns the lessons from how the sector has developed in other countries. Whilst the independent sector in the UK is, according to BIS figures at Annex A of the consultation, less than 1% of the total funded provision in the UK, BPP University College notes the Government’s comments in the 2013 letter to HEFCE in relation to funding which states “We want to bring greater diversity to the Higher Education sector…” . 
2.2	The independent sector in the UK represents the best value for money for tax payers with the maximum student tuition loan being £6,000 per annum, a greater focus on teaching (since public research funding is not available to the independent sector) and degree programmes are often more focused around career programmes with a definite link to work (meaning the cohort default rate ought to be low). BPP University College offers undergraduate degree programmes in law, accountancy, business, and psychology with a price range of £5-6,000 depending on the mode of study. Students are able to complete their degrees over two years of study by studying throughout the traditional long summer holiday period or in the more conventional format of 3 academic years. BPP University College’s first DELHE surveys indicate a 100% and 93% rate of employment/further study following completion of the programmes. The consultation document is silent on proposals for how Government might encourage growth and the inference from both Methods 1 and 2 is that numbers per provider would be allocated on a similar basis to the number of students that a provider has recruited in the immediate prior year. If this is the case it is unlikely to achieve the stated policy aim of encouraging “greater diversity” in the sector as it will not encourage growth of existing providers nor enable new entrants into the sector. It would effectively amount to a freeze on current provision and strangle expansion of the sector. In answer to question four, BPP University College has set out its own alternative method for controlling the cost to Government and enhancing the quality of the independent sector for higher education in the UK.
2.3	Publicly funded Universities have had the benefit of building up their numbers by small increments over time with the benefit of public financial support for research, capital projects, teaching, scholarships and widening participation. Publicly funded universities also enjoy reduced subscription rates to organisations such as the OIA, HESA and exclude the independent higher education sector from membership of organisations such as UUK (which enjoys privileged status with the UKBA), JISC (including access to ac.uk domain names and the privileges they give) and the sharing of baseline data on resourcing via HEFCE. With the exception of tuition fee loans, these are all forms of funding and privileged status which are denied to the independent higher education sector in the UK. The private sector depends on private investment for large capital projects which by necessity requires more than small incremental increases in student numbers to justify this investment. Growth is understandably more rapid in the independent sector. It is unrealistic to suggest that a level playing field can exist for the UK independent higher education sector as the publicly funded universities continue to enjoy more privileged access to tax payer support. With this in mind, we comment on each proposed method as follows:
2.4	Method 1 – BPP University College’s reservations about this proposed method relates to how operationally it would work for a single undergraduate degree programme to be both “designated” and “undesignated”. All full-time undergraduate applications at BPP University College are made through UCAS and approximately 51% of our current undergraduates have applied to the SLC for loan support. Although 49% of BPP University College’s students do not apply for student loan support, students welcome the safety blanket of knowing that a loan is available to support them should their personal circumstances mean they qualify for the right to obtain a tuition fee and/or maintenance loan. Method 1 is likely to lead in practice to all students seeking to register for the “designated” course, which could therefore lead to a contraction in overall student numbers for the typical independent provider depending on how the numbers cap is applied. Furthermore, this method does not appear to lead to a “level playing field” with the publicly funded sector as that sector is not currently permitted to recruit “designated” and “undesignated” students to the single undergraduate degree programme. There is also the potential for confusion in the mind of the student between designated and undesignated status, which in turn could expose the entire sector to allegations of wrongful selling and bring the entire sector into disrepute. 
2.5	Method 2 – This method preserves the “right” of students to obtain support for study but that flexibility may mean that an independent provider may fall into sanctions in any one year if the pattern of application changes from year to year and the number of claims for support exceeds the total provided. If a sensible approach is taken to sanction, and that the amount reclaimed by the Government is the genuine cost to the Government rather than being a penalty, then Method 2 has a lot to commend itself.  Sanction is really the wrong concept, ensuring Government does not have to pick up the cost for Higher Education should not be regarded as a “sanction” but positively welcomed so that important Government subsidy can be directed at those most in need. Paragraph 2.2.1 of the consultation makes it clear that “the number control will only apply to certain students starting full-time study, rather than to those in all years of study at a provider.” This opens up the potential for a student in subsequent years of study to make a claim for student loan support. This in turn may encourage promotional behaviour on the part of some providers who will fund the first year of study to assist students to gain access to support in subsequent years and avoid sanction. Without the full picture of what the sanctions will be, how numbers will be allocated per institution, what mechanism will be introduced to encourage growth it is difficult to comment further on this method.   
2.6	BPP University College currently provides scholarship support to over 100 students to help widen access to the professions that BPP serves. This scholarship fund accounts for over £400,000 in fee income that is foregone each year to help students. Methods 1 and 2 ought to make provision for the fact that some students will not be accessing tuition fee loans but do need the support of maintenance loans. It would be perverse for an Independent degree awarding body to be penalised for supporting students by having a non-fee paying student included in the number caps. 



Question Three
What is your view on submission of data to HESA? Do you think designated courses at alternative providers should participate in the Key Information Set and therefore complete the National Student Survey and Destination of Leavers in Higher Education survey (if student numbers are large enough to permit this)?
3.1	At paragraph 11 of the consultation it is stated that “alternative providers are generally not subject to the same regulatory conditions as publicly-funded institutions”. BPP University College is amongst a small group of independent UK degree awarding bodies that is subject to the same regulatory conditions as publicly funded institutions. BPP University College is subject to periodic institutional review by the QAA, submits data to HESA as requested, provides a partial KIS (since BPP University College’s first undergraduate degree programme only commenced in 2009), undertakes a DLHE survey and from next year will be part of the NSS. BPP University College’s first two DLHE surveys have indicated a 93% and 100% rate of employment etc. following 6 months of graduation.
3.2	The “alternative provider” sector is diverse and the definition at paragraph 14 is too general for the sector, as it includes those who teach for the awards of degree awarding bodies (i.e. validated bodies) as well as those independent UK degree awarding bodies who have gone through the full rigours of governance and academic quality checking and make their own awards. The proposals regarding designation ought to recognise that for the Independent Degree Awarding Bodies the Governance and Quality processes have already been scrutinised by QAA, ACDAP and the power to award degrees granted by The Privy Council. Those powers are renewable every six years and subject to further scrutiny by QAA before they can be renewed. Ironically, these proposals would add unnecessary regulation to the Independent UK degree awarding body sector.
3.3	BPP University College is sceptical as to what value the KIS data is in fact supplying students (for example being required to provide a single average cost of accommodation for a provider that offers programmes in 4 different UK Cities) but BPP University College does agree that such data should be supplied as a condition for students accessing student loan company support.


Question Four
Are there any other methods for controlling student numbers on designated courses at alternative providers that you would recommend instead of Method 1 or Method 2?
4.1	BPP University College would like to have seen an approach which enabled the independent sector to either take on the cost to Government or share in the risk of the cost to Government. At the moment the free competition for the provision of undergraduate education in the UK is distorted because Government offers a loan which simply cannot be matched by private providers. By Government insisting on taking on this cost it naturally needs to limit the extent of its cost exposure and place artificial limits on student recruitment. BPP University College has been able to provide access to lower cost loans in the postgraduate field of education but the terms of repayment for undergraduate loans cannot be matched by a private loan (in fact Financial Service rules will probably prevent the selling of an alternative loan to undergraduate students). BPP University College would like to have seen a scheme whereby the independent private sector could have access to the Government’s loan scheme at a fee equivalent to the cost to Government of the loan. Such a scheme would enable the private sector to grow (since number caps would not be necessary), avoid unnecessary uncertainty for investors who are prepared to commit private capital, give certainty to students in making their choice of provider, and avoid distortions in a free market so that quality providers can grow to match the demand for their provision. It would avoid the need for taxpayer’s subsidy for the independent sector allowing Government investment to be concentrated on the most needy. Such a scheme would avoid the need for Government to get involved in setting artificial student number caps and working out mechanisms for future growth. It seems proper to BPP University College that the requirements for quality assurance etc. should still apply to the independent sector (just as it does to independent UK degree awarding bodies).
4.2	In summary BPP University College would propose allowing the independent sector to fund the cost of student loans taking away the cost to Government. This would mean that every student that is recruited by the Independent sector would not be a cost to Government. Passing on the actual cost of the loan scheme to the Independent provider would neatly align the interests of the student and the independent provider around the need to ensure that each student successfully obtains employment at a rate to repay the loan. It would ensure high standards amongst the independent sector, encouraging the creation of an independent sector in the UK of the highest standards; a world leader in Higher Education. BPP University College would be delighted to discuss how such a scheme could be made a reality.
4.3	If it is thought that the above approach outlined in paragraph 4.1 would discourage new providers then a combination of method 2 with an exemption for “very small” providers would enable new providers to establish and progress on to a position where they can take over the Government’s cost of providing loans. Alternatively if Government is keen to continue with subsidising the independent sector by way of tuition loans, imposing number caps and prescribing growth rates then BPP University College proposes that the method outlined in paragraph 4.1 could also work alongside this, giving the independent provider the option to go down one route or the other.
4.4	There are some independent degree awarding bodies who would like to join the publicly funded sector and bid for student numbers in the same way as the publicly funded sector. BPP University College believes that such an approach would sit well with an approach that also permitted other independent providers the possibility of funding the Government’s cost of the student loan funding (paragraph 4.1 option above). Each alternative provider could elect to be part of the overall funded numbers or to take their own independently funded route.
4.5	BPP University College understands that there is an urgent need for the coalition Government to ensure that there are no uncapped liabilities to public spending. BPP University College is also concerned about potential abuses to the system by new providers of HND qualifications granting access to students from outside the UK but within the EU. This later potential abuse seems to be driving Government to a quick solution. It is in the interest of the general public (in particular the British taxpayer) that the Government acts to prevent this potential abuse but proper consideration should be taken to avoid the effective nationalisation of the entire alternative provider sector by methods 1 or 2 as proposed. In BPP University College’s opinion the quality assurance provisions described in 1.3.8-1.3.12 of the consultation should be introduced forthwith without delay (currently an alternative provider with degree awarding powers provides this information). Where an alternative provider is not a UK degree awarding body they should also satisfy the criteria described in clauses 1.3.3-1.3.7 of the consultation forthwith. Where the alternative provider is a UK degree awarding body they will have satisfied QAA, ACDAP and the Privy Council of their governance and financial management status on gaining degree awarding powers. It would be an unnecessary administrative burden to keep reassessing that status every time a new designation for a programme was sought. BPP University College would suggest that this would only be necessary if there was a change of circumstance, such as a change of control or on the basis of a specific issue arising that would require further investigation. These measures would ensure that the independent sector for higher education in the UK is a high quality sector in which the public can have confidence.



Question Five
Do you agree that there should be an exemption from student number controls for alternative providers with small numbers of students accessing student support? If so, do you have suggestions as to how the Department should define “very small”?
5.1	Exempting small providers from number controls would create the conditions in which more competition in Higher Education can flourish. Typically alternative providers are validated bodies, validated by a degree awarding body, with minimal understanding of the obligations under the full Quality Assurance Code. The HEFCE grant letter issued by BIS on 11 January 2013, seeks to achieve “greater choice and greater dynamism in the way higher education providers operate” and requires HEFCE to consider “mechanisms to allow new providers to enter the system”. BPP University College is of the view that exempting small providers from number controls would further this aim. However, if access to public funding is permitted then there should be some guarantee that the small provider is not going to simply fail and let down the student. It seems to BPP University College that the requirements outlined in the consultation proposals on quality assurance and financial sustainability, management and governance should be satisfied by all providers accessing student loans, regardless of size. Subject to this caveat, exempting small providers from number controls would help to enable small providers to build up momentum to compete with the wider Higher Education sector.
5.2	BPP University College estimates that to properly meet the minimum threshold quality assurance requirements, a small provider would need to get to about 250 students in size to fund the necessary infrastructure which increased regulation demands (quality assurance, inspection from BIS/QAA, complaints process from OIA, subscriptions to HESA/QAA etc). All of this needs to be funded on a maximum tuition fee level of £6,000 per annum. In BPP University College’s opinion a provider could be exempt from number controls until they reach a maximum of 250 funded students, after which the full number control provisions would apply. Government could still maintain fiscal control by including an overall affordability criteria into the new designation of providers. It currently takes in the region of a minimum of 16 weeks for a programme to gain designation by BIS and therefore BIS can see what the total budget commitment is for the sector.


[bookmark: _GoBack]Question Six
Equality considerations: Do you think that the proposals for applying student number controls will have any equality implications (e.g. positive, negative or neutral) for people with protected characteristics (as set out in the Equality Ac 2010), or people from low income groups? What impacts might there be and do you have any evidence of possible impacts?
6.1	There is little research as to the socio-economic groups that the alternative providers serve. In BPP University College’s case we serve the financial, legal and health professions and have an agenda to help widen access to those professions. We provide a series of tuition fee scholarships to help further those goals. BPP University College is concerned that any definition of student numbers will be so broad as to not distinguish between those students who have fee scholarships and therefore do not require tuition fee loans but require maintenance loans and those students that require both. To penalise a provider by a method that assumes a scholarship student is in receipt of both loans meaning that the provider loses a fee paying student from their quota will act as a positive disincentive to the alternative provider to provide scholarships.
6.2	Currently only the publicly funded sector has access to the National Scholarship Programme, the current proposals do nothing to address this inequality. It is unfair that students from independent providers are unable to access this scheme. 



Question Seven
Do you have any other comments on the proposals within this consultation document?

7.1	BPP University College recruits full-time undergraduate students for three start dates during the academic year: October, January and May. The consultation proposals suggest the new principles will commence in April 2013, which is short notice if a number cap is intended to take effect for the next round of recruitment. BPP University College is already making offers to students to study in May and is in the process of making offers to students for September 2013. To impose a new regulatory scheme at such short notice seems hasty but its impact will of course depend on what numbers are allocated to each provider. It seems more sensible to BPP University College that in time for the academic year 2013-14 the new quality assurance, financial sustainability, management and governance procedures should be introduced. The new capping process could then be introduced with sufficient lead time so that Alternative Providers have sufficient time and certainty to plan. The recent letter to HEFCE from BIS has given publicly funded providers a 3% tolerance to over recruit students, which is the equivalent of five times the size of the entire private sector based upon the last full year for which data on market size was available in Appendix A of the consultation. The haste to now cap alternative providers seems rushed in this context.  
7.2	BPP University College believes that its proposal to avoid costs to the taxpayer and give students access to the student loan fund provides the alternative providers with an incentive to ensure that their students receive a high quality education leading to a good employment outcome for the student. Such a scheme would enable Britain to grow its quality independent higher education provision, perhaps even encouraging some publicly funded universities to join the independent sector and be free from taxpayer subsidy.


Thank you for taking the time to let us have your views. We do not intend to acknowledge receipt of individual responses unless you tick the box below:
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