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A, Rules 76 and 77 are in the following

G, Polidb

(a)

from 106

contained in

2 My MeCarthy makes four complaints,sll of which are based on

Union spent (or advised Lhe

general fund oo purposes

rule 76 of the Union's rules when rul

that movey spent on those objects wmust be poid from the
political

fund.

Lermes:

ical Objects

The objects of the Assoclation of Professional,
Execubtive, Clericsl & Computer Staff (APEX)

shall include the furtherance of bhe political
obiccts to which Section 3 of the Trade Joion

hot, 191% applies, that is Lo say, the expenditure
of money:

(i) On the payment ol any oxpenqe incurred
sither directly or indirectly by a
candidate or prospective candidate for
election to Parliament or to any public

(APEX) (“the
Trade Union

in bresch of

spending of)

,\

@

Falling within the pofi..:’i.t;i.(:al.



office, before, during, or after the
elechion, in commection with his candi-
dature or election; or

(i1) on the holding of any meeting or the
digtribubion of any literature or docue-
ment in gupport of any such candidate
or prospective candidate; ov

(ili) on the mainbenance of any person who i
a Member of Parliasment or who holds a
public office; on

(iv) in convection wilh the regisbtrabion of
electors or the gelechion of & candidate
for Farviiament or any public office; on

(v) on the helding of political neebings of
any kind, or on the digtribution of
politilcal 1i terature or political docu-
ment of any kind, unless the main
purpose of the mOOtiH”ﬁ(ﬂ?Of The disbri-
bution of the 1it0ﬁuluro or documentg is
the furtherance of statutory objects
within the meaning of the Act, bthat is
to @ay, the regulation of the relationa
between workmen and masters or beltween
workimen and workmen, or between masters
and masters, or the imposing of restric-
tive conditions on the conduet of any
trade or business, and also the
provigion of benefits to mewbers.

{b) The expression ! pumlzo of lee’ in this RBule means the
office of member Luropean Pq:llqmnni and of any
public body who havc the power Lo raise money, either
dirvectly or indirectly, by means of a rale.

Ve Political HRund

(&) Aoy paymentein the furtherance of such
polil mcnﬂ onjects shall be wade oul OJ
a separate fund (hereinafter called "the
Political Fund of the Union™)

(L)  The Central Political Fund of the Union
shalil bhe ddMLMlub@fG& by the Executbive
Council, and the Braanch Political Rfund by

the Branch concern pad, in sccordance with
these Rulesh,

Thie detells of {the Lour complaints are as follows:

(1) that the Special Geners) Blection Tscue of the
Union'ts journal, published in April 1979, (which I
shall call "the Flection Issue") was political litera-
ture or a political document which was not distributed

for the main purpose of furthering the shatutory objects



snd the distrivution of which therefore Lell within
rule P6(a)(v); further, that the Election Tssue was
distributed in support of candidates Ffor election to
Parliament within the meaning of rule 76(a) (31);

(id) that a feature headed "Btop the sale of our
public assels" which appesred in the issue of the
Journal dated 20 June 1979 was political literature
or a political document which was not disbribubed
for the main purpose of rurthering the statutory
objects and the dailstribution of which therefore fell
within rale Y6(a){v);

(ii1) that for lthe reasons already given in relation

to the Election Issue of the Journal, the distribubion
of the General Flection Bdilion of Lhe Area ond

Branch Clreular iseued before the Goneral Wlection of
May 1999 (which I shall call "the Fleckion Circular™)
Fell within the objects contained in rules 76 (a)(v) and

(a)(ii);

(iv) that a statement in Avea and Branch Gircular No. 1,
February 1979, telling brauches that they could

purchase "Labour Weekly", the Tabour Party's new SpapemT,
Trom thelr general funds was 1ll-founded advice

because any cxpendibure in pursuance of the advice would
be expenditure on the distribution of political litera-
ture or a political document not For the main purpose

of furthering the stabubory objects and would accordingly
foll within the object contained in rule 76(a){(v).

i the cage of the firel three complaiobs Mr Me Jexthy claimed that
gince the Union spent money from its general fund on the digtribu—
tion there was a breach of rule 77; +the Union accepbted that the

woney apent had come from ifs general fund.

B dhe requirement in vule 77 that any poavment in the Turbhersnce
ol the political objects in rule 76 wmust be mads oub of hhe

Union's political fund does nobl mean bhalb payments in the further—
ance of other political objects musgt alse be made oub of that

fund.  The Unlon is enbitled, as Mr Willisans submitied, to spend



money on such obther political objects out of its general. fund.,
Mr Williams argued that the payments to which the irat three
complaints pelated were not made in furtherance of the political

objJects in Rule 76 (which are the political objects Lo which

seotion 2 of the Trade Union Act 191% applies) and that there had

therefore been no breaches of rule Y'/e L have to decide whethen
that contention ig valid in regard to cach of the three complaints.
o These are the Ticst complaints of this nature which have
been congidered by me or my predecessors since 1925 when the then
Ghief Registrar of Priendly Sociebics had to deal with a case
entitled Forster and Natlonal Amalgamabted Union of Bhop Assistants,
Warehousemen and Clerks (repovted in Part 4 of Lhe Chief Regig-
trar's Amnnual Report foro 1925), Accordingly unions and their
menbers have had little guidance on Lhe wnberprebation té be
given to the political objeots as sel oult in section A(%) of the
191% Act and embodied in subatantislly the seme form in the vuleg

o

ol all unions with political funds. As will be evident from

what follows, the words used to define Lhe objects raise several

]

difliicult questions of inlerpretation.

The first complaini

7 The Jjournal is the Union's monthly publication; it is issued
free to members and can be bought by non-mepbers for 10 pence, 1L

i walnly concernmed wibh giving up-to-date news to members on the

progress ol negotiations relaling Lo their poy and berms and

conditions of employment, though iU also contains some articles on

oo

general industrial matters,

&, The Eleotion Toe

Tizotion and cons

e waw published just before the lash Genersal

tsbe of Tour pages entirely devobed to elechion
natters, Page 1 reports on the passing of a motion by the Union's
anmual conference calling on trade unionists Lo give support o the
re-electlon of the then Labour Government; an insert sets out the
Union's case for vobing Labour and urges "practical support in the
campaign®. The two inside pages include two .]_J'_S't:s,, one of
the names of Labour candidates who were member g of the Union and

the other of the names of TLabounr candidates sbanding for marginal
= o

constituencies. In relation Lo the Former Lhe Iesue says "Make sure

they get the support they deser ve's  the labtter, under the heading

"Where the election will be decide A", covers bolh "Labour's mosl



narginal seats" and “the sgeabs which Labour must win to achieve
@ working majority". The remainder of the Issue consigbs of
acticles and reports of speeches in support of the Labour cause,
The front papge of the Tsaue deseribes it as a "special broad.-

SQCC‘L'?

and omite the price and serial number which normally
appear there; nor does the Tesue include the ususl material o,
industrial relations matters or repular feabures soch as letters

bo Lhe editor,

9, Bince the oblects in rules PE(a) (1) and 76( a)(v) both refe
to the distribution of Literature op documents, the fivat gquestion
which arvises for my decision 18 whebher there wag o digbribution
of the Election Issuce within the proper meaning of that bterm, I7
there was aot, thoe money cmmot have been spent on either object,
Me Grantheam, the Union's General sSecretary, gave evidence bhat the
APEX Journal is writton for meroers of APEX and for no one else,
altthough it can be bougirt by non-members and a few copies of it
are sent to libravies and the like. He suggested that there wasa

no distribution of the Wlection Lssue because "distribution” means
digstribution to porsons outside the Union, ror instance, %o
electors in general.

10, Bven on the assunption thal the Wlection Lgsue was circulated
onky to wmembers of the Uniopn - and this was not entirely clear from
the evidence before mey although I acceplt that the Lssue wos writhben
for members and no one olse L am unable 1o agree that there . wag
no distribubtion. It seems to me that bthe word "digtribution®
natorally covers disteibution o mewbers of +the Union s well as
distribution to outsiders, Mhere ia nothing in the rule or in the
Act which wouwld Justify any limitation being placed on the natursl
meaning of the word. I note alg 80 that Citrine's"rade 1 Union Law"

{ Apd Edition), which is the only legsl btexlt book of austhority on the
detall of the 1913 hct, expresses the opinion (page 440) that
distribuotion means "distribution to the public or to the members of
tha union®, Accxmﬁdjjlgly'iK.find.fﬁuxb‘thez%& was a digtribubion of

the Elecbion Issue within the meaning of rule 76(8) (i1) ard mule
Yala) (v,

meaning of rules 7o(a)(i4) and ]%(a)(v) Lo dn no doubt that

It was. At page 440 and 444 CGitrine discusses the meaning of Lhoge

1Mo Wag the Blection Issue Literature or a document within the



serms ond appears to ralse a doubl as bto whether = newspapen

or periodical can be "Literature". 1 find the glgnificance of
this propos sition rather elugive; in particular, it is difficuld
to see what the signiiicance of showing thal a publication is
et Literature can be if 14 is nevertheless a document, Th seems
to me that, on the face of i1, the ewpressions "Literature" and
"document! beltween them cover Just aboul every sort of written
material.

12, The next question arising for my decision is whelbher the
dAlstribution off the Electicn Issue was a distribubtion of Literature
or a document "in support of amy'huvh candidate or progpective
condidate” within the weaning of rule 76(2)(ii). Mo WLlliams? for

the Union, submitted that the words "any such candidate! relate back
to the wihole of rule 70(a)(i), with the result that rule 76(a) (1)
applies only where the support is for o candidate for Parlisment

in respect of whom there is a payment of expenses by the Unilon or
an exhortation to make such a payment. I cennot accept this; to my
mind the word "such" relates only to the words "for election o
Parliosment or to any public office" and was used by the draftsman
slmply to avoid repetition. In any case, the list of APEX members
referred to In paragraph 8 conbains six who are described ag a
Tunion-sponsored MP's". If bthe sponsorship arrangements included

a contribublon to election expenses, the six candidates would be

covered by rule 76(a)}(ii) even on Me Willians! interpretation.
P

1%« Aecordingly, having regard to the clear suppoct given both
to the Lebour candidates who were memberse of the Union and Lo those
standing for mavginal geats, I have noe hesitation in finding the

fLrst complaint to be justified under rule 76(a)(ii),

o 1mow turn to the question whebher the distribution of the
Slection Jssue also Tell within rule 76(u)(v). The object in bhat
rale has the effect of prohibviting expenditure otherwise than {ron
e political fund on the distribution of "political Literature

or political documents of any kind" unless the main purpose of the
distribution is the furtherarce of the statutory objects. I have
already found that distribution within the meaning of the rule

took place and that the Election Issue was literature or a document .
The next question which arises for decision is whelther what wos

digtributed was political literature or a document .




15, T do not think there is uny doubt That it wag. In Citrine's
nppade Union Law" it is snggested (page 4%9) that the mesninvg of
tpolitical®™ is far from clear. I would respectfully agree, bub it is
diffieult to think of anything more clearly "political" than a
wpoadaheet which is dovobed Lo promoting the election of candidates
from one political party and which expressly asks Tor support forx
selected named candidates.

16.  The remalning question is whether the main purposs of the

digbribution was the furtherance of the statutory objects. LU is

clear [rom the facbs which I have outlined in paragraphs 7 and 8
shove that the Blection Issue was nob a normal Lesue of the
jourual. In wmy view the purpose of distribubting the Blection
Tsaue mueh therelfore be looked abt separately Lrom the purpese of
4

distribubing the AVEY journal as a whole, whether or not the

purpose of distributing the whole journal would have been relevant

in ascertaining the purpose of distridbubing a norimal 18sUe.

49, My Grantham pointed oub that the Isoue notified members of The
deciciong of the Union's annual conference aboul the General
Flection. The Union wanted to see a Labour Government returmed
becnuse the DLabour Paolty was offering legislation that the Union
Polt would amasist it in its dealings with employers, whereas the

then Oppogition was offering lesislation which the Union felt
( [ W

would impede it. Since the lssue had been distribuled to assist

the Union in carrying oubt its function of regulating the relationg

velbween workers and employers, the main purpose of the distribution

was the furbherance of the sbabtubory objects.

8. No doubl the Union geunuvinely believes that the election of a
Yabour Government is important for the working conditions of its

21

memhers, and that because of thig, material issued in aupport of

the Labour Party is distributed for the wain purpose of furthering
the sbtatubory objects. T cannot, however, acceplt that the latver
beliel is well founded. Although the words "the maln PUIrPCBEe seeose
of the digbribution” imply a tosb which ig primavily subjective, 1%
1g to my nind straining the rule bo suggest that the main purpose
was So further the statubory objects where that purpose could only
se indirect snd the direct and obviously apparent purpose was to

pring about the elecbion of a bLabour Government.
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19, 1T thevefore congider that the distribution of the Election
Tesue falls within rule 26(a)(v) as well as rule 76(a)(1d) and
accordingly thal this complaint is well Ffounded on that ground ag
well.

dhe second complaint

20, 1 have already discussed many of the considerations relevant
to bhig complaint in consldering the first, The fealbure in the
June 1979 journal is headed "Gtop the sale of owr public agselg!
and consists of a report of the debate on a motion passed by the
Brecutive Couonell which condemned the Goverment's proposals bo
de-naticnalise parts of certain industries.

20, Mr MeCurthy contends that this featurs L8 political and that
bhe main purpose of its distribution was not the Turtherance of
the slabtutory objecls. However, bhe article was pob digtzibuted

on dls own but as part of an issue of Lhe Jjournal, and Lhat whole
issue was the literature or document on the disgtribution of which
money wan spent. It is therefore the purpose of the di stribution

of the issue which ¥ have to decide snd I an satisfied that, whebher
that purpose in to be ascertained from the contents of that issue
alone or by taking into account the purpose for which the APEX
Journal is distributed, the main purpose ol the distribution wag

the furtherance of the statutory objects. The major part of the
issue which contained the article and of other iggues of the

sournal clearly wvelates ©o terms snd condilions of enployment. I
therefore find that whother or nolb the arbicle itsell was political,
the main purpose of the digbribubtion wes the furtherance of the
statutory objects and in particular "the regulation of the relations
between workmern and masters'; and accordingly that this
18 not justified.

complaint

dthe third complaint

Jie the contents of the Blection Clrculac asre similar Lo those
ol the Blection Iussue and are entively confined to election
matters,  The clvenlar Lirst reporis bhe carrying of the motion
at the Union's annual conference calling for the re-election

of the Labour Government and sots oub the tewt of the motion;
then there is a plea for financial support for mewmbers of the
Union stending as Labour candidabes and their names are listed

]



on the back page; next there is a genepral reguest for
agsistance for Labour candidetes and particular atbtention is
drawn to marginal seabs which are tigted together with the names
of the Labour candidates; al the end of the list is & statement
which reads "any assistance which can be given by branches or
individual members to any of those congbibuenci Les, particularly
the merginals, will be of vital imporbtsnce if the Labour Paxty
L to win this election. To assgist branches who wish to helo,
the nanes; addresses and telephone numbers (where kuown) of the
agents 1g also listed". The cireular concludes by urging all
members to give thelr vele to the Labour Paxty.

@%.  The first point to consider is whether there was a distribu~
tion of the circular within the meaning of Rule 7. The circular
was sent, as ites title supgests, bto aress and branches of the
Union, that is to lay and other officilals. It was not sent Lo

members of the Union as the Election Tssue was, although it is
clear that a mpain purpose ol iseuling the circular was Shat its
mesgage should be given Lo members ab branch mnectings.,

e Inomy view there was a disbtribabion of the cireular within
rule 76(a)(ii) sod rule 76(a)(v) even though Lhe circular was

sent to offticlals of the Union and not to Lhe public or to mewbers
ins thedr capacity as members. I do not see any real distincetion
in this context botween documents sent to menmbers and documents
sent ©o area and branch officials; in bobh cases there ig &
digbribution of the documents. Citrine suggests (page 440) that
the mere clreulation of a document within the office of a union
would not amount Lo distribution, and it is argeable that that

is true of some guch limited forms of circulation. However,; thisg
operation, ilavolving ciroulation to a lLarge number of officials
spread all over the country, was on a quite different scale.

25, T have alrveady discu sed, in considering the first complaint

9

the dnterpretation ol the words "literature on document" and "in

ks

support of any such candidate or prospective candidate" (nee

paragraphs 11-1%),  In my view those consgiderabions appiy with
equal fovce to the third complaint, Acc cordingly, I find that the
distributiocn of the Llection Cireular was a distribubtion of

Literature or a document in support of candidates for elecbion Lo

Peelisment and that that complaint is Justified under rule 76(s)(ii).
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26, Did the distribuiion of the Tl ettion Clrcular also Fall within
rule Y6(a)(v)? T have no doubt, for the reasons wiven in

paragraph 15 in relstion 4o the Flection tssue, that the Election
CiITHLlﬁT was political

Literature or a bolitical document.

27+ As in the case of bthe Tira complaini, I also have Yo consider

whether the main purpoge of the distribution was the furtherance

of bhe gbatutory objscts. I ths complaint had relabed Lo a normal
ignue of the civcular I would have had to decide whebher Tho

CA B

purpose ol AtUs digtributlon was to be ascertained only Irom an
examination of the contents of Lhat igsue or by Gaking account

of the purpose of digtribubting the circular generslly.  However
while The matbter is less clear cul than in the case of the Blection
Isgue, I nevertheiess talke the view that the Election Circulam
must sinilarly be regarded separately Irom the general pun of
circulsrs; T base that conclusion on the facts that it was
specificslly called "Genersl Flection Edition® on the front page,
Was exciu51vely concerned with elecbion matters and included nomne
of the material which usually appears in the Area and Branch
Ciroular. such as decisiocns of the Erecutive Council on matbers

off Anternal union organisation and information asbout educational
COUNGEE,

<8 I therefore consider that for the sane reasons as 1 gave
in paragraph 18 in relation ko the FElection Issue, the Blection
Circular was aot distributed for Lhe main purpose of furthering
the statutory objects. Accordingly, the distribution of the
circvlar falls within pule 76(a){(v) as well an tule 76(2) (44D

and the thierd complaint is well Founded on bokh Erounds.

The fouz tn fm_L“] LJ,.LL
K

249, Area and Braoch Cireular No 9 y Hebruary 1979 included

the Yollowing paragraphs:

FLABOUR WERKIY !

"Ihe Labowr Parbty are embarking on sn intensive
campaign to boost tho sales ol "Labour Weekiy",

the Party's own noews 4pwr The Wablﬂudm T&ovuiLve
Comnitltee of the Tabour Farty is putbing congi--
deyable additional resocurces OLﬁLni "Labour
Waekly® and in this conneclion the editorial staff
hes been dncrcased giving the opportuniby for a
betler written, more abtractive paper with greater
ndusteiat COVeragn .




As part of the publicity campalen a lealleb
hias been produced especially for trade union-
ists and a copy is enclosed. T would urge all
Branches to ensure thal as many members ag
prossible read "Labour Weekly" and T would also
remind Branches That they are entitled o

purchase copies of "Labour Weekly" f{rom their
General PFund if they wish to do =o',

50« The complaint is simply that the advice hhat "Labour Weekly®
can be purchased by branches Lrom their General Fund is ill-founded.
decause 14 1t were Lo be followed there would be sone expenditure
on the distribubion of political Literature or a political document
Falling within rule 76(a)(v) and consequently a breach of rale 97,
Bowever, whether that advice is ill-founded orp not, no evidence

was glvon that any branch had purchased "Labour Weekiy", and

Me MeCarthy has not alleged that there was in fact any expenditure
which might have consbitubced a breach of rule 77. Since there ig
ue allegation that there has been a bresch of any rule, The

complalnt is not one with which I can deal under the 191% Act.

What is covered by "expoenditure on diatribution®?

2he  Bince I nave found the first and third complaints to be
Justified, it Tollows that the relevant expendiiture should be meb
frow the Union's vpolitical fund instesd of from its general fund.
Rules 76(a)(ii) and 76(a)(v) hoth refer to the expenditure of
money on disteribution and 1 therefore have to decide whal is
covered by thalt phrase.

52 In Torster's case relerred to emrlier (see paragraph 6J,
although the matter did not Ffall to be decided, the Chief Repistrar
comuenbed that there was "nothing aboul writing o PReDATing

or printing or publishing" and thus implied that the political
object in the union rules he was congildering, which was in substan-
Lially the same terms as bthose of APEX rule 76(a)(v), did not

cover expenditure ou these items. In commenting on this,

Gitrine remarks (page 440) "while it scems clear Lhat the cost of
preparing or prioting literature or documents thaei are not in

faot distributed is not with:

1 the poragraph, to construe it as
relating solely to the cost of actusl cilveulation is Lo deprive

it of substantial effect™.

54e  CGlearly 1t ds a point of some importance wihether the expen—



diture covered by the political objiects of unions consists

only of actusl circulation cosbs or includes what may be
dewcribed broadly as preparation ceste. TU ie perhapys surprising
that the poinlb does nol appear to heve avisen o a direct form
since the 491% Act was passed,

Ao It can be argued in support ol Citrine's view that since
distreibution is dmpossible wiless the natter distribulted has (lrest
been wriltten, prepared and printed, "digtribubion" should be btaken
to include those costs which are esgential in order to distribute
as well as the costs of actual circulation. [Marther, it may seen
atrange that Parliiament should vot have covered all the expenditurs
necessary to produce as well as to circulate literature or docu-
ments.  However, Uhe facl remaing that the 1913 Act and the Union's
rules reler simply Lo expenditure on distribubtion and Lf the
intention had been to include preparabtion coats it would have been
a gimple matter to do so in specific terms. I therefore conclude
that 1t is only expenditure on actual distiibution {eg. postal

and packaging costs) which ig covered.
}. Oy

A5, At the heaving Mr Williams submitted that "digtribution”
included the cost of sending something out (such as the Flection
Tssue or the Election Clireuwlar); bub that if that something
would have been sent oul anyway and the complaint related only

to pawt of 1ty then only The pro rata costs of distributing that
part were reguired to Le paid from the politicsl Tund. There meay
or may not be something in bthel submission in cases to which it
ig capable of applying, but since the first complaint related to
The whole of the Blection ITesue and the third complaint to the
whiole of the Wlection Circular, the submission cannolb be relevant

here,

Toformation needed for malking an order

S. Section 3(2) of the 19135 Act provides that if I consider

that a breach of the political fund rules has been committed I
may make such order fop remedying the breach as I think just

vader the civeumstances. In view of ay findings on the first and
tnird complaints it seens Lo me right o make aw order that

the money which should have been pald from the Union's political
fund - that is Lo say, the money spent on disbributing the Eleclion

Tasue and the Ulection Clreular - be brapgferred Lrom the political




fund to the general [und.

57+ However, I do not know how much was o fact spent and no

cevidence about thig was gilven at the hearing. T must therelore

the Union to send me within the next twe mooths a weibten
agsessment of the amount spent on digtributing the two documents

showing:

(a) the number of members or of] ledals to whom
gach docwent was diﬁtributed;

{B) the amount of any postal costs incurred in

sending each document Lo woembers or off ilcials;

(c) the amount of any costs incurred in packaging
cach document for distribubtion Lo members or
oflicials;

() the amount of any cogbs incurred in diatribu-

ting each document to members or of Clicials

otherwise than by post, ep. by vehicles cwned or

hired by the Union,
8. L appreciate that (d) in particular may be difficult o
calculate with any precision, especially 1 Lhe vehicles were
being uvsed for other purposes besides dl"”‘hUTIQW the documents.
If the Unlon encounbers problems of this kind under that or ary
ol the other headings 1 will be prepared o discuss the best
ways oi overcowing them, if necessary alt a further hearing. I

111 then make an order taking into account the Union's assessment.,



