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	V
	George Gawith (Taxis) Ltd



DECISION

In exercise of my powers contained in Rule 72 Employment Tribunals Rules of Procedure 2013 I refuse the claimant’s application for a reconsideration of 27 December 2017 of the Preliminary Hearing Judgment promulgated on 13 December 2017 on the ground that there is no reasonable prospect of that decision being varied or revoked.

REASONS

1. The judgment on the preliminary hearing held on 12 December 2017 from which this application emanates was promulgated on 13 December 2017. The claimant sought a reconsideration by an email timed at 15:54 dated 27 December 2017. It was not referred to me until today 31 January 2018.
2. Rule 71 of the Employment Tribunals Rules of Procedure 2013 (2013 Rules) requires that an application for reconsideration is made within 14 days of the written record being sent to the parties.  The application for reconsideration is therefore in time. 
3. The basis for this application is that the claimant seeks to provide fuller answers to the questions asked of him at the hearing on the basis he did not always understand what was asked of him or misheard. The claimant provides additional documents (appendices 1-7) as listed at the end of his email. The grounds for reconsideration are set out in rule 72 (1) 2013 Rules :-

“An Employment Judge shall consider any application made under rule 71. If the Judge considers that there is no reasonable prospect of the original decision being varied or revoked (including, unless there are special reasons, where substantially the same application has already been made and refused), the application shall be refused and the Tribunal shall inform the parties of the refusal. …” 

4. Whilst I note the claimant did not appear to misunderstand some questions and/or misheard them I took great care to ensure those questions were re-put to the claimant, sometimes on several occasions. The claimant gave answers to the questions that were posed. He made articulate arguments and fully expressed his position on a number of matters (see for instance the points he made concerning fees; the issue for him being not when the elements of the twofold fee needed to be paid but they needed to be paid at all, and that he should not be required to provide details of his means (Reasons: 13 & 14).
5. As to the first limb of the reasonable practicability test the claimant seeks to relay an argument in his application explaining why he did not bring the claim until he did. The explanation he gave to me at the time was clear; he could not justify to himself (and his wife) paying the fee. He articulated to me why he did not do so – he maintains that reason now but seeks to expand upon it. That does not stem in my judgment from a lack of understanding or mishearing which are the basis for this reconsideration application. The argument he now seeks to advance could and should have addressed at the hearing. He did not do so.
6. As to the second limb, the further reasonable period again the arguments the claimant now seeks to advance do not in my judgment stem from a lack of understanding or mishearing – again he relays the same basic information but seeks to expand upon it. I made plain in the reasons (18) he could have provided to me the dates he took advice and of his absences from the country. He did not. 
7. A request for reconsideration is not an opportunity for a party to seek to re-litigate matters omitted in previous argument; it does not entitle a disaffected party to re-open issues which have already been determined; it does permit a party to raise new matters but only where they have subsequently come to light and subject to an explanation having been provided for the same. Further, challenges that the tribunal has been perverse and/or misdirected itself are challenges for which the appropriate avenue is by way of appeal. The claimant does not seek to argue that these matters have recently come to light. 

8. In my judgment there is nothing in the arguments advanced by the claimant which could lead me to vary or revoke my decision. The application for reconsideration is therefore refused.

Employment Judge Perry
31 January 2018
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