
	[image: image1.jpg]




	dated 


20[ ]

[the Registered Provider (previously RSL)]
and
[ the Leaseholder ]




Deed of Variation
	trowers & hamlins

Heron House

Albert Square

Manchester 

M2 5HD
t  +44 (0)161 211 0000

f  +44 (0)161 211 0001

www.trowers.com
	1

	


Key Worker Newbuild Homebuy Lease [(Flat)] [(House)] 

for 

[ Property ]
NOTE TO RP: 
The primary purpose of this Deed is to remove from the Lease the restrictions on occupation by and disposals to key workers.  While the Homes and Communities Agency is content to allow such variations to reflect its revised policy on key workers, Registered Providers (previously RSLs) must bear in mind that there are a number of other potential issues to consider prior to completing any such variation to ensure that there is no breach of matters such as (but not limited to):

a any planning or other statutory consent 

b the terms of any agreement made pursuant to the Town and Country Planning Act 1990 or any other legislation

c the consent of any beneficiary of any covenant restricting the use of the relevant property

d the terms of any nominations agreement or arrangement between Registered Providers (previously RSLs) and any Local Authority or other body in respect of allocations to the relevant property on assignment by the Leaseholder

Registered Providers (previously RSLs) are strongly advised to ensure that there are no such matters which would be breached by the completion of any variation to Key Worker HomeBuy Leases, prior to any such completion taking place.

Deed of Variation

dated

Between:

 (1)
Registered Provider (previously RSL) [Community Benefit Society/Company Registration] number [ ] and HCA Registered Number [ ] whose registered office is at [ ] (the "Registered Provider" (previously RSL)); and

(2)
[                                          ] of [                                               ] (the "Leaseholder")

Recitals

A
The [Registered Provider (previously RSL)] and the [Leaseholder] have entered into the Lease (as hereinafter defined) 

B
The Registered Provider (previously RSL) and the Leaseholder have agreed that the Lease shall continue in force save that certain variations shall be made to the form of the Lease and the purpose of this Deed is to give effect to that agreement

Operative Clauses

2 Definitions and interpretation

In this Deed the following words and expressions have the meaning specified in the Lease except when expressly stated to the contrary.

2.1 Definitions

Property means [                                                 ].

Lease means the Lease dated [                            ] between (1) [the Registered Provider (previously RSL)] and (2) [the Leaseholder]
 of the Property.

Varied lease means the Lease amended pursuant to this Deed.

2.2 Interpretation

2.2.1 The headings above the clauses and the contents pages of this Deed are for reference only and shall not affect its construction.

2.2.2 Any reference to a clause or schedule without further designation shall be a reference to a clause or schedule of this Deed.

2.2.3 The Lease includes all or any deeds and documents supplemental to the Lease whether or not expressed to be so.

2.2.4 The expression the Registered Provider (previously RSL) means the person for the time being entitled to the reversion immediately expectant on the end of the Term howsoever it ends. 

2.2.5 The expression the Leaseholder includes the Leaseholder’s successors in title.
3 Variation

3.1 The provisions varied

The parties agree that the Lease is varied as set out at the Schedule to this Deed.

3.2 Future construction

3.2.1 The Lease will, from the date of this Deed, take effect and be construed taking account of the variations contained in the Varied Lease.

3.2.2 The Registered Provider (previously RSL) and the Leaseholder confirm that the covenants and conditions contained in the Lease (as varied by this Deed) are to continue in full force and effect.

4 Restrictions on Disposition

4.1 The Tenant hereby agrees to apply at its own expense to the Land Registry to:

4.2 register this Deed against the Leaseholder's title to the Property and the Landlord's title to the reversion immediately expectant upon the Term of the Lease 

4.3 [remove any restriction which is no longer required to be registered against the Leaseholder's title to the Property as a result of the Varied Lease]

4.4 The Landlord consents to the applications referred to at Clause 3.2 and will provide all reasonable assistance to the Leaseholder to enable their completion

5 Contracts (Rights of Third Parties) Act 1999

Nothing in this Deed is intended to confer any benefit on any person who is not a party to it

6 [Charities
Insert appropriate charities statement, if applicable]

Executed and delivered as a Deed on the date of this document

The Common Seal of the Registered Provider

(previously RSL)



)

was hereunto affixed in the presence of:


)







Authorised signatory 







Authorised signatory 

Signed as a Deed by the Leaseholder in the

)

presence of:




)

[The Schedule – variations to a house lease]

	Page: 
	Variation:

	1
	Front page:  the first line of title is varied to read "Newbuild Homebuy Lease (House)" rather than "Key Worker Newbuild Homebuy Lease (House)"

	2
	Prescribed clauses: the Prescribed Clauses heading is varied to read "PRESCRIBED CLAUSES – Newbuild Homebuy House Lease" rather than "PRESCRIBED CLAUSES – Newbuild Homebuy Key Worker House Lease"

	4
	LR13: this Prescribed Clause is varied so that the following wording is deleted from LR13:

"No disposition of the registered estate (other than a charge) by the proprietor of the registered estate or by the proprietor of any registered charge is to be registered without a certificate signed by the proprietor for the time being of the estate registered under title number [insert Landlord's title number] or signed on such proprietor's behalf by [insert as required – e.g. its conveyancer] that the provisions of Clauses 3(15) and 3(16) of the registered lease have been complied with"

	5
	Definitions: the Definitions section of the Lease is varied so that the definition of "Key Worker" is deleted

	9-10
	Clause 3(15) is varied as follows:

· in Clause 3(15)(a) the reference to Clause 3.17 shall be amended to refer to Clause 3.16

· the existing wording of Clause 3(15)(b)(i) is deleted and replaced by "to a person under a will or intestacy, or under Section 24 of the Matrimonial Causes Act 1973, or under Section 2 of the Inheritance (Provision for Family and Dependents) Act 1975"

· the existing wording of Clause 3(15)(b)(ii)(A) is amended to read: 

"to a person nominated by the Landlord within a period of eight weeks (“‘the Nomination Period”) from the receipt by the Landlord of notice from the Leaseholder to the effect that he wishes to assign his interest provided that if the Landlord fails within the Nomination Period to make any nomination hereunder or the Landlord’s nominee fails to enter into a binding contract for purchase from the Leaseholder within twelve weeks from the receipt of a draft contract by the solicitors or other persons acting for the person or persons nominated by the Landlord (which draft contract shall be supplied by the solicitor or other persons acting for the Leaseholder and shall contain reasonable terms based on the current Law Society standard conditions of sale) and in either case condition B below is satisfied the Landlord may not require payment under Clause 3(15)(a); and"

· in Clause 3(15)(b)(ii)(B) the reference to Clause 3.17 shall be amended to refer to Clause 3.16

	11-13
	Clause 3(16) is deleted from the Lease and the existing Clauses 3(17), 3(18) 3(19) and 3(20) shall be renumbered 3(16), 3(17), 3(18) and 3(19) respectively.

	15
	Clause 4(3) is deleted from the Lease



	14, 15, 19, 20
	In Clauses 5(1), 6(a)(i)(A), and the Fourth Schedule Paragraphs 2(1) and 3(1) the reference to Clause 3.17 shall be varied to refer to Clause 3.16

	
	In the Index of Clause numbers the reference to "Key Worker provisions 3(16)" shall be deleted with the following references renumbered:

· "Register disposals                         
3(16)

· Use only as private residence
3(17)

· Not to prejudice insurance/permit nuisance           
3(18)
· Prevent Loss of Easements                                          3(19) " 





[The Schedule – variations to a flat lease]

	1
	Front page:  the first line of the title is varied to read "Newbuild Homebuy Lease (Flat)" rather than "Key Worker Newbuild Homebuy Lease (Flat)"

	2
	Prescribed clauses: the Prescribed Clauses heading is varied to read "PRESCRIBED CLAUSES – Newbuild Homebuy Flat Lease" rather than "PRESCRIBED CLAUSES – Newbuild Homebuy Key Worker Flat Lease"

	3
	LR9.2: this Prescribed Clause is varied so that it reads as:

"Tenant's covenant to (or offer to) surrender this lease 

See Clauses 3(16)(b)(iii) and the Seventh Schedule and Clause 6(7)"

	4
	LR13: this Prescribed Clause is varied so that wording in the box adjacent to "LR13 Application for standard form of restriction" shall be deleted and replaced with "N/A"

	5
	Definitions: the Definitions section of the Lease is varied so that the definition of "Key Worker" is deleted

	6
	Clause 3(16)(a) is varied as follows:

the reference to "Clause 3(16)(b)" is varied to refer to "Clauses 3(16)(b) or 3(16)(c)"

	7
	Clause 3(16)(b)(i) is varied in that the existing wording is deleted and replaced with "to a person under a will or intestacy, or under Section 24 of the Matrimonial Causes Act 1973, or under Section 2 of the Inheritance (Provision for Family and Dependents) Act 1975; or"

	8
	A new Clause 3(16)(c) is inserted to read:

"3(16)(c) The Landlord may not require payment under Clause 3(16)(a) when the Lease is assigned at a price no greater than the Payment Sum and any of the following circumstances apply:-

a the Landlord has failed within the Nomination Period either to make any nomination pursuant to Clause 3(16)(b)(ii) or to serve notice on the Leaseholder stating that the Landlord will accept a Surrender pursuant to Clause 3(16)(b)(iii); or

b the person or persons nominated by the Landlord pursuant to Clause 3(16)(b)(ii) has failed to enter into a binding contract for purchase from the Leaseholder within twelve weeks from receipt of a draft contract by the solicitors or other person acting for the person or persons nominated by the Landlord (which draft contract shall be supplied by the solicitors or other person acting for the Leaseholder and shall contain reasonable terms based on the current Law Society standard conditions of sale); or 

c completion of the Surrender to the Landlord has not taken place within the timescales set out in Paragraph 1 of the Seventh Schedule"

	9
	Clause 3(17) is deleted from the Lease 

	10
	Clause 3(18) is deleted from the Lease 

	11
	Clause 3(19) of the Lease is varied to read:

"No assignment of this Lease shall be permitted without confirmation that the provisions of clause 3(16) (where applicable) have been complied with" 

	12
	Clause 5(7) is deleted from the Lease 

	13
	Fifth Schedule – paragraph 4 is varied in that the reference to "Clause 3(18)" is removed

	14
	The Sixth Schedule is deleted from the Lease 

	15
	The Eighth Schedule is deleted from the Lease 

	16
	In the Index of Clause numbers the reference to "Pre-Emption provisions 3(17)" and "Key Worker provisions 3(18)" shall be deleted

	17
	References to the "Housing Corporation" throughout the Lease shall be deleted and replaced with the words "Homes and Communities Agency"


� Note that the drafting assumes that the Landlord and Leaseholder entering into the variation are the original parties to the Lease.  If that is not the case the terms would require amendment.


� See note 1 above.
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