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Extract from
The Merchant Shipping
(Accident Reporting and Investigation)
Regulations 1999 — Regulation 4:

“The fundamental purpose of investigating an accident under the Merchant Shipping
(Accident Reporting and Investigation) Regulations 1999 is to determine its
circumstances and the causes with the aim of improving the safety of life at sea and
the avoidance of accidents in the future. It is not the purpose to apportion liability, nor,
except so far as is necessary to achieve the fundamental purpose, to apportion blame.”

NOTE

This report is not written with liability in mind and is not intended to be used in court
for the purpose of litigation. It endeavours to identify and analyse the relevant safety
issues pertaining to the specific accident, and to make recommendations aimed at
preventing similar accidents in the future.



Pursuant to the ‘Code for the Investigation of Marine Casualties and Incidents’, the
UK Marine Accident Investigation Branch accepts responsibility for the conduct of
this investigation as the lead investigating state and, accepts that Antigua and
Barbuda as the Flag state of the vessel, is a substantially interested state.

Accordingly, the MAIB has welcomed the assistance and co-operation of the Antigua
and Barbuda Department of Marine Services and Merchant Shipping, which has
assisted in this investigation and has been consulted during the drafting of this report.
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SOLAS
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uTC
VHF

Able Seaman

Antigua and Barbuda Department of Marine Services and
Merchant Shipping
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Estimated Time of Arrival
European Union

Global Positioning System
International Labour Organisation
International Maritime Organization

International Management Code for the Safe Operation of
Ships and for Pollution Prevention

International Code for the Security of Ships and Port facilities
Marine Accident Investigation Branch
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Safety Management Certificate

Safety Management System

International Convention of Safety of Life at Sea
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SYNOPSIS

At 0430 on 1 September 2004, the Antigua and Barbuda

registered general cargo vessel Jackie Moon ran aground off
Dunoon breakwater in the Firth of Clyde. The vessel was re-
floated later the same day and proceeded to an anchorage off
Greenock. Damage was limited to indentations to the
underside of the ship’s hull, and distortion to her internal
frames. There was no pollution.

The grounding occurred when Jackie Moon was on passage
from Dundalk, Eire to Glasgow, Scotland. As the ship passed
the Skelmorlie Bank at about 0400, Jackie Moon was within

the navigable channel, but to starboard of the planned

navigational track. To correct this, the chief officer, who was the OOW, adjusted the
course set on the autopilot from 011° to 006°; he then fell asleep in a chair and the
ship ran aground 30 minutes later.

The investigation highlighted several contributory factors, including:

The chief officer had been unable to have sufficient rest as required by ILO 180 or
STCW 95, and had become increasingly fatigued during his 4 months on board. He
had also not slept well immediately before the accident.

The chief officer had consumed about 0.5 litre of brandy, and had in the region of
17 units of alcohol in his blood when taking over the bridge watch.

The chief officer was alone on the bridge. A separate lookout was not used during
darkness because the ABs had been discharging cargo in Dundalk, and were
expected to be required for cargo operation when the ship arrived in Glasgow the
following morning.

The bridge watch alarm was not in use. Neither the chief officer, nor master knew
how to operate it.

Shortcomings in the ship’s SMS had not been identified.

The ship manager’s alcohol policy was not effectively policed.

Recommendations have been made to the Maritime and Coastguard Agency for the
purpose of combating fatigue among bridge watchkeepers and improving the standard
of lookout. Recommendations have also been made to the International Association
of Classification Societies and the Administrations of the Bahamas, Malta, and St
Vincent and the Grenadines aimed at improving the ship manager’s understanding
and application of the ISM Code.
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SECTION 1 - FACTUAL INFORMATION

1.1 PARTICULARS OF JACKIE MOON AND ACCIDENT

Vessel details
Registered owner
Manager

Port of registry
Flag

Type

Built

Classification society

Construction
Length overall
Gross tonnage
Engine power
Service speed
Accident details
Time and date

Location of incident

Persons on board
Injuries/fatalities

Damage

J. M. Shipping Limited
ARPA Shipping

St John’s

Antigua and Barbuda
General cargo

1985, Germany
RINA

Steel

82.4m

1616

600kW

9 knots

0430 UTC+1 on 1 September 2004

55° 56.68N, 004° 55.38W, Dunoon breakwater,
River Clyde

6
Nil

Indentation to underside of hull and distortion of
internal frames



1.2

121

NARRATIVE
(All times are UTC+1, all courses are true) (Ship’s time was UTC+2)
Events prior to the grounding

Jackie Moon arrived in Dundalk, Eire, on 30 August 2004. At 0900 the following
morning, the chief officer was informed by telephone that his father had died in
the Ukraine. He told the master of his sad news, but stated that he did not want
to go home because his father had already been buried. Shortly after, all six of
the crew toasted the life of the chief officer’s father, which was a Ukrainian
tradition, each consuming a small amount of alcohol.

Jackie Moon sailed in ballast from Dundalk at 1300 bound for Glasgow, where
she was scheduled to arrive the following morning. When the pilot from Dundalk
disembarked at 1340, the master remained on watch. He considered that the
chief officer was extremely upset by the death of his father, and decided that he
would keep the bridge watch himself through to 0100. The master told the chief
officer to rest. The chief officer went to his cabin and attended to end of the
month paperwork during the afternoon.

Between 1700 and 1800, the chief officer briefly visited the master on the
bridge. The master still considered him to be too upset to stand a watch, and
again instructed the chief officer to rest until 0100. The chief officer returned to
his cabin, and during the evening drank a part bottle of brandy. He then slept
from 2100 until 0050 when he was woken by the master via intercom from the
bridge.

When the chief officer arrived on the bridge at 0100, the master assessed his
behaviour to be normal, and considered him fit to take the watch. During the
handover, the master instructed the chief officer to call him before the pilot
embarked, which was scheduled for 0800, or if he had any problems. The
master did not leave any written night orders. The ship was on a course of 005°
in autopilot, and was making good 9 knots over the ground.

At 0204, the chief officer informed Clyde Estuary Control via VHF radio that the
ETA of Jackie Moon off Kempock Point, the pilot embarkation point, was 0500.
As this was three hours earlier than expected, the controller on watch first
checked that a pilot was available before informing the chief officer that the
advanced ETA was acceptable.

At 0255, the chief officer informed Clyde Estuary Control of the ship’s position
as she entered the Firth of Clyde in the vicinity of Cumbrae Island (Figure 1). At
this point, the chief officer adjusted the course on the autopilot to 011° in
accordance with the passage plan. Shortly after, the chief officer noticed that the
cross track error on the GPS receiver indicated that the ship was 0.16 mile to
starboard of the planned track. The cross track error alarm was not in use. As
the ship passed between the Skelmorlie lateral and fairway buoys at about
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0400, the chiefofficerassessed thatthe shp was stllto statboard of the
phnned track, and adjisted course t© 006° on the autopibtto rrgan. The chef
officerthen f£llaskep 1 the stearboard bridge chax. At 0430 Jackie M oon r@an
aground on the south-eastside ofDunoon Brakwater Figures 2 & 3).
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C bse up ofJackEe M oon aground




1.2.2

1.2.3

Events following the grounding

The vibration caused by the grounding immediately woke the crew, including the
chief officer and master. On seeing rocks very close ahead, the chief officer
immediately put the engine control lever to the full astern position, but the ship
remained fast. After the master arrived on the bridge, he instructed the chief
engineer to discharge the ballast from number 1 and 2 wing tanks to reduce the
draught forward. The remaining crew checked for damage forward, but none
was evident. As the master was aware that all of the crew were up and about,
the general alarm was not sounded.

Shortly after the grounding, a local milkman saw Jackie Moon, and telephoned
the local police. The police informed Clyde Coastguard at 0447. Clyde
Coastguard contacted Jackie Moon via VHF radio at 0453, and the master
confirmed that the ship was aground, but that she was not in any immediate
danger. During the initial VHF radio conversations between the ship and the
coastguard, the coastguard had difficulty understanding the content of the
transmissions from the ship because of the poor quality of the spoken English.

The pilot, who had been due to embark off Kempock Point, boarded Jackie
Moon at 0515, as the ship was in the process of discharging ballast forward.
Safety information such as the stability of the ship and the amount of fuel
carried was then relayed by the pilot to the coastguard.

Between 0800 and 0830, the master informed the ship manager’s operations
manager of the accident. This was then relayed to the company’s DP, who was
in the Ukraine. The DP then notified the ship’s insurers, but decided that it was
not necessary to send a representative of the company to the ship to assist the
master.

At 0900, local police officers, along with an MCA enforcement officer and the
Clydeport harbourmaster, boarded the vessel. A strong smell of alcohol was
detected on the chief officer’s breath. A breath sample was taken, which
indicated that the amount of alcohol present exceeded the legal limit allowed
under the Railway and Transport Safety Act 2003. As a consequence, the chief
officer was arrested and taken to Dunoon police station.

Prosecution of the chief officer

At 1320 on 1 September, the chief officer provided further breath specimens to
the police while in custody. Analysis of the specimens by a calibrated
intoximeter indicated that 75 microgrammes of alcohol per 100millilitres of
breath was present. As the Railways and Transport Safety Act 2003 permits a
maximum of 35 microgrammes of alcohol per 100 millilitres® of breath, the chief
officer was then charged. The chief officer was also charged under Section 58
of the Merchant Shipping Act 1995 for causing damage to the ship’s outer hull.

! This equates to 80 milligrammes of alcohol per 100 millilitres of blood



1.2.4

1.3

1.4
141

On 2 September, the chief officer appeared before the sheriff’s court in Dunoon.
He pleaded guilty to the charge brought under the Railways and Transport
Safety Act 2003 but not guilty to the charge brought under the Merchant
Shipping Act 1995. The sheriff fined the chief officer £500 with no time to pay
for the first charge, but accepted his not guilty plea for the second. As the chief
officer had no means of paying the fine, he was sentenced to 14 days
imprisonment. Neither the ship manager nor its agent contacted the chief officer
during his period in police custody. The chief officer was released the following
day, after the master, who had been informed of the outcome of the court
proceedings by the Ukrainian Consulate in Edinburgh, paid his fine.

Subsequent action

Jackie Moon re-floated without assistance at 1140 on 1 September, and then
proceeded under her own power to Greenock, where she anchored at 1250. The
ship was shifted to an alongside berth on 4 September, from where she sailed
on 6 September with the master and chief officer having been replaced. The
ship manager terminated the employment of the chief officer for breaching the
company’s alcohol policy. The master was dismissed for failing to report the
grounding in accordance with the documented procedure, namely to the DP. The
ship manager arranged for their repatriation to the Ukraine, but recovered the
cost of this from their first month’s salaries, which it had withheld in accordance
with their contracts of employment.

ENVIRONMENTAL CONDITIONS

Nautical twilight was at 0456. Visibility was good, the wind was easterly force 2,
and the sea state was slight. Predicted high water at Greenock was at 0243
and it was spring tides. The predicted tidal stream was ebbing at 0.4 knot but
might have been stronger in the narrows between Cloch Point and Dunoon.

THE CREW
General

Jackie Moon’s crew comprised her master, chief officer, chief engineer, and
three ABs. One of the ABs was the cook. This was in accordance with her
Minimum Safe Manning Certificate, which specified that two of the ABs form part
of the navigational watch. It also specified that a chief engineer was not required
if either the master or chief officer held an engineer officer’s licence. The ship
managers, however, had never operated the ship without a chief engineer.

All of the crew were Ukrainian, and were recruited by FCO, a Ukrainian based
crewing agency, which had signed the crew’s employment contracts on behalf of
ARPA Shipping, the ship’s manager. The normal contract length for the officers
was 6 months.
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1.4.2

1.4.3

1.4.4

The chief officer’s contract of employment

A copy of the chief officer’s contract of employment is at Annex A. Certain
conditions of this contract do not comply with current ILO Conventions namely,
the termination of employment due to contact with a trade union, and the
retention of the first month’s salary. These were at variance with ILO
conventions 98 and 166 respectively. As Antigua and Barbuda has ratified ILO
98, it follows that the chief officer’s contract did not comply with the flag state’s
national law with respect to access to a trade union. It also did not comply with
the ADOMS Directive 02-2002 regarding repatriation. It is assumed that similar
contracts of employment are used by ARPA Shipping on all the vessels under its
management. Since other flag states, with whom ARPA Shipping operates
vessels under registration, have also ratified certain of the ILO Conventions it
follows that the employment contract used by ARPA Shipping probably does not
comply with the applicable national laws of any of its vessels.

The chief officer

The chief officer qualified as a master in 2001, and had been at sea for 19
years in various types of ships, mainly operating in the eastern Mediterranean.
He had been employed by ARPA Shipping as a chief officer since April 2002,
and had visited Glasgow on four previous occasions. This was his first contract
on board Jackie Moon, which he joined on 10 April 2004.

The chief officer stated that he did not usually drink alcohol on board, and that
until toasting the life of his father, he had not consumed any alcohol since 1
January 2004. The master had not seen the chief officer consume alcohol
during his time on board prior to the toast on 31 August. The brandy consumed
on 31 August was taken from a bottle purchased by the chief officer with the
intention of offering it to stevedores during port visits. Part of the bottle had
already been used for this purpose.

In addition to the upset caused by the death of his father, the chief officer was
worried about the health of his pregnant wife. The chief officer routinely kept the
1400 to 2000 and 0200 to 0800 watches (ship’s time). An approximation of how
the chief officer spent his time from arriving in Dundalk on 30 August until taking
the bridge watch on 1 September is at Annex B.

The master

The master was 37 years old and had been at sea since 1989. He had been a
fisherman until 1991, and had mainly operated in the Mediterranean and Black
Sea. The master had served 5 years as a chief officer, mainly on river barges,
but had qualified as a master of vessels over 500grt in January 2003. He joined
Jackie Moon late in the afternoon on 31 May 2004, with the off-going master
departing at 0500 the next morning. During the handover, a bridge equipment
form was completed; this did not contain any reference to the operation of the
watch alarm. This was the master’s first contract with the ship and with ARPA
Shipping, and the first time he had worked in northern Europe. The master
routinely kept the 0800 to 1400 and the 2000 to 0200 watches (ship’s time).
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1.6

PORT STATE CONTROL

The MCA conducted a Port State Control Inspection on board Jackie Moon on 3
September, while the ship was at anchor. Twenty deficiencies were noted
including:

* No record of unannounced drug and alcohol testing was found;

* The ship’s safety manuals were written in English and were not clearly
understood by the crew, except the master and the chief officer; and

* The hours of rest were not recorded as required by the regulations.

THE ISM CODE
a. Background

The International Management Code for the Safe Operation of Ships and for
Pollution Prevention (ISM Code) provides an international standard for the safe
management and operation of ships, and for pollution prevention. It was
adopted by the IMO in 1993, and came into force on 1 July 1998 via SOLAS
Chapter 1X, ‘Management and Safe Operation of Ships’. It did not apply to dry
cargo ships over 500gt making international voyages until 1 July 2002.

b. Objectives

The objectives of the Code are to ensure safety at sea, prevention of loss of life
and injury, and prevention of damage to the environment. It requires owners
and operators to set in place a Safety Management System (SMS), in which
management procedures for all activities affecting safety and environmental
protection are conducted in accordance with legislative and company
requirements. An SMS should allow companies to measure performance
against a documented system and enable them to identify areas for
improvement in safe practices and pollution prevention measures. The Code
states:

1.2.2. Safety—management objectives of the Company should, inter alia:
.1 provide for safe practices in ship operation and safe working
environment;
.2 establish safeguards against all identified risks; and

.3 continuously improve safety management skills of personnel ashore
and aboard ships, including preparing for emergencies related both to
safety and enviromental protection.

c. Certification

Certification under the ISM Code is conducted by flag states, but can be
delegated to recognised organisations such as classification societies. Two
types of certification exist. The Document of Compliance (DOC) is issued to
companies whose shore-based aspects of the SMS comply with the
requirements of the ISM Code. The DOC is specific to the ship type for which

11
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1.7
1.7.1

1.7.2

the SMS is implemented. The Safety Management Certificate (SMC) is issued
to a ship when her company has completed a satisfactory assessment for a
DOC, and her onboard management operates in accordance with the SMS.

d. Designated person
The ISM Code states:

To ensure the safe operation of each ship and to provide a link between the
company and those on board, every company, as appropriate, should
designate a person or persons ashore having direct access to the highest
level of management. The responsibility and authority of the designated
person or persons should include monitoring the safety and pollution
prevention aspects of the operation of each ship and ensuring adequate
resources and shore based support are applied as required.

The Code does not state who or how qualified the designated person should be,
other than that they should be well experienced in the operation of ships both at
sea and in port.

THE SHIP MANAGER AND SAFETY MANAGEMENT SYSTEM
ARPA Shipping

ARPA Shipping started trading in 1976 as a chartering manager. It has
commercially managed ships since 1992 and has undertaken technical
management since 1996. It fully manages eleven ships, but has a further five
under its commercial management. The company does not own any of the
vessels it manages, and the owners of the ships choose the flag state under
which they operate. The flag states of the company’s vessels are: Antigua and
Barbuda, Malta, Bahamas, and St Vincent and the Grenadines.

ARPA Shipping has a staff of eight, including: the managing director, the
technical manager, who is also responsible for crewing matters and is the
company’s DP, the operations manager, and a financial manager.

The technical manager served at sea as an engineer on large ships for 12
years, but came ashore in 1987 as a superintendent. He has worked for ARPA
Shipping for 8 years.

Crewing policy

The company manned its ships with Polish crew until 1997, but since then has
recruited only Ukrainian personnel via three manning agencies based in the
Ukraine, one of which was FCO in Odessa. The technical manager visited the
crewing agencies at least once per year, but he took the opportunity to make
additional visits when the company’s vessels docked in the Ukraine. The
company considered its Ukrainian crews to be good seamen, and kept personal
files on all the crew it employed. In the company’s experience, it was usual for
its officers to return for repeat contracts.



1.7.3

The Ukrainian crew were expected to speak English, and a basic English
comprehension test was given to ratings by the crewing agencies, which also
ran a basic English course. The company was not aware of the length or
content of this course. ADOMS requires its vessels to keep all official records in
English, but does not require the crews on its vessels to speak or write in
English to a specified standard.

The masters employed by the company were not interviewed by ARPA Shipping
before starting their contracts. The company saw the vetting of its masters and
chief officers as the job of the crewing agents, which provided CVs of the people
concerned. The crewing agencies were given a software copy of the company’s
safety manuals and procedures with which prospective crew were able to
familiarise themselves before joining. After joining, masters were normally given
24 hours to complete their handover, although this was dependent on flight
availability. The technical manager had no concerns about the competency of
the master before the accident, although he considered his standard of English
could have been better.

FCO was used to crew two of the company’s ships, Jackie Moon and Aqua
Pioneer. Both ships had the same owner. Since 2002, the owner had insisted
that ARPA Shipping use FCO, with which the ship manager understood it had
either business or personal connections, to crew its ships. The technical
manager had expressed concerns about FCO, particularly with respect to the
poor standard of English common amongst the crews it provided. He had raised
these concerns with both FCO and the ships’ owner.

Safety management system

The copy of the ship manager’s DOC held on board Jackie Moon was issued by
Lloyd’'s Register on behalf of ADOMS on 7 April 2000. The last DOC audit had
been carried out by Lloyd’s Register in April 2004.

The technical manager had been the DP since the beginning of 2001. The DP
was responsible for all eleven of the ships the company fully manages, and
visited the ships at least twice per year. Internal audits were conducted during
one of the visits, with the second visit being more informal, usually around a
crew change. The company had no certified deck experience amongst its staff
but, as a regular yacht sailor, the DP felt capable of auditing the deck and
navigational aspects of the vessels’ operation. Independent auditors were not
considered necessary in this respect.

The company’s SMS stated:
The designated person is required to:
* Monitor the safety and pollution prevention of the ship.

* Ensure that adequate resources and shore based support are provided to
assure support of the company’s policies.

13
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1.8
1.8.1

1.8.2

1.8.3

e Ensure that audits are held and to monitor that corrective action has been
taken.

* Ensure that the operation of the ship is done in according [sic] with SMS.

* Report of all non-conformities to the company’s management

During the DOC audit in April 2004, Observation No 01 noted that, although the
company had identified that the standard of English among some crew was
inadequate, it was not clear what action had been taken to rectify the situation.

ONBOARD PROCEDURES AND DOCUMENTATION
General

Lloyd’s Register audited the SMS of Jackie Moon, and a Safety Management
Certificate was issued on 17 April 2002. Non-conformities raised during this audit
included:

* Registrations for working and rest hours are not being kept and no
watchkeeping arrangements found provided

* Machinery instruction books were found written in the German language not
understood by the chief engineer.

Language
With regard to language, the ISM Code states:

The Company should establish procedures by which the ship’s personnel
receive relevant information on the SMS in a working language or languages
understood by them.

The SMS on board Jackie Moon was written in English. The native language of
the crew was Russian.

Drug and alcohol policy

The ship manager’s drug and alcohol policy was contained in the ship’s safety
manual, and was clearly posted on the bridge. With regard to alcohol, the policy
stated:

* The maximum allowable blood alcohol content is 0.4 promille.
* Four hours total abstinence is required prior to watchkeeping or duty.

» Use, possession, distribution of alcohol without master’s permission is
prohibited.

» Bringing of alcohol on board without of [sic] master’s permission is
prohibited.



1.8.4

1.8.5

The policy also stated that:

Owners can test and screen the crew members for drugs and alcohol abuse
during routine medical examination as well as unannounced testing. Test to
be carried out by ‘recognized authority’ or by the master of the vessel in
case of abuse suspicion.

The master allowed the crew to keep alcohol in their cabins but did not expect
them to consume any when at sea. During the 3 months the master had been
on board, the crew had consumed about 72 cans of beer, which the master had
purchased from chandlers. The chief officer was aware that he had breached
the company’s alcohol policy. ARPA Shipping had no records of previous alcohol
abuse on board its vessels, and it stated that the last paragraph of its policy
refers to testing whilst a vessel was alongside. The company did not equip its
masters with a means of testing as it considered it unlikely that masters would
use such equipment to discipline a member of its typically closely-knit crews.

Records of hours of work and rest

During 2002, ARPA Shipping issued a circular to its fleet detailing the format in
which the hours of work and rest were to be recorded (Annex C). This was
issued after the recording of this information was found to be deficient on
several of its vessels during flag and port state inspections, and during the SMC
audit on board Jackie Moon.

The records of the hours worked by the master and chief officer of Jackie Moon
during August 2004 are at Annex D. The records were maintained on a laptop
computer and reflected the watches kept using templates for a 30 day and a 31
day month. The only changes that were made to the templates were the
individual's name, and the month. The master acknowledged that these records,
which were retained on board, did not reflect the actual hours worked. He was
aware that the actual hours worked were more than the hours logged, but
considered that the ship manager would not expect this to be formally recorded.

The ship managers did not consider its ships’ programmes to be disruptive, as
its vessels operated on set routes, and it had not received complaints from its
masters regarding the hours required to be worked. A record of Jackie Moon’s
port visits for August 2004 is at Annex E.

Watch alarm
The ship’s bridge manual stated:

When the navigator on duty is alone on the bridge during passage, the dead
man equipment must be operating (if installed)

A watch or ‘deadman’ alarm was fitted on the bridge of Jackie Moon. The alarm
was not in use at the time of the accident. Neither the master nor the chief
officer knew how to operate it. During visits to the ship by the MAIB on 1 and 2

15



16

1.8.6

1.8.7

1.9

September, the master was unable to switch it on, and during a further visit on
13 October when in dry dock, its correct functioning could not be demonstrated
because of a lack of 24v power supplies. However, it was reported to the MAIB
during the latter visit that the alarm was functioning correctly, and was set at a
10 minute interval. If the alarm was not cancelled on the bridge within one
minute of activation, a second alarm would sound in the accommodation area.
Watch alarms were fitted on the majority of ships managed by ARPA Shipping,
and the DP was aware that the crew did not like using them.

The employment of ABs as lookout

The master’s standing orders, which were part of the bridge safety manual,
instructed the officer on watch:

Whenever you need a lookout don’t hesitate to call an AB

The master acknowledged that the ABs were rarely used as lookouts, and did
not normally form part of the navigational watch during darkness. The chief
officer stated that he had not called an AB to act as lookout on this occasion
because they had been busy during the day discharging cargo in Dundalk, and
would be required to load cargo in Glasgow.

Examination of the deck log showed that although the names of the ABs had not
been entered as watchmen for 31 August and 1 September, names had been
entered when at sea for the rest of August. All of these entries appeared to be in
the same handwriting.

Training program — deck officers

The safety manual required all officers joining Jackie Moon to demonstrate their
familiarity of specified subjects, within one month of joining. The chief officer’s
record in this respect is at Annex F. With the exception of one item concerned
with the ISPS Code, the remainder were recorded as being completed on the
date the chief officer joined the vessel.

PRINCIPLES OF SAFE MANNING

The principles of safe manning are detailed in IMO Resolution A.890(21) and
SOLAS Chapter V, Regulation 14. Responsibility for applying these principles
rests with the relevant Administration, and ships’ owners and managers.
Included within the IMO Resolution is the requirement:

Except in ships of limited size, the provision of qualified deck officers to
ensure that it is not necessary for the master to keep regular watches by
adopting a three watch system.

Guidance on the application of the principles of safe manning is included in
Annex 1 of the Resolution, in which article 1.2 states:

The Administration may retain or adopt arrangements which differ from the
provisions herein recommended and which are especially adapted to
technical developments and to special types of ships and trades. However,



at all time [sic] the Administration should satisfy itself that the detailed
manning arrangements ensure a degree of safety at least equivalent to that
established by these guidelines.

1.10 HOURS OF WORK AND REST

In accordance with the requirements of EC Directive 1999/95/EC, all ships
trading in EU waters must comply with ILO convention 180 with regard to the
hours of work and rest for all seafarers. It is therefore the basis of enforcement
under port state control in Europe. Article 5 of the convention includes:

1. The limits on hours of work and rest shall be as follows:
(&) maximum hours of work shall not exceed:
() 14 hours in any 24-hour period; and
(i) 72 hours in any seven-day period,;
or
(b) minimum hours of rest shall not be less than:
() 10 hours in any 24-hour period; and
(i) 77 hours in any seven-day period.

2. Hours of rest may be divided into no more than two periods, one of which
shall be at least six hours in length, and the interval between consecutive
periods of rest shall not exceed 14 hours.

6. Nothing in paragraphs 1 and 2 shall prevent the Member from having
national laws or regulations or a procedure for the competent authority to
authorize or register collective agreements permitting exceptions to the
limits set out. Such exceptions shall, as far as possible, follow the
standards set out but may take account of more frequent or longer leave
periods or the granting of compensatory leave for watchkeeping
seafarers or seafarers working on board ships on short voyages.

7. The Member shall require the posting, in an easily accessible place, of a
table with the shipboard working arrangements, which shall contain for
every position at least:

(a) the schedule of service at sea and service in port; and

(b) the maximum hours of work or the minimum hours of rest required by
the laws, regulations or collective agreements in force in the flag State.

Article 8 of the convention also states:

The Member shall require that records of seafarers’ daily hours of work or
their daily hours of rest be maintained to allow monitoring of compliance with
the provisions set out in Article 5. The seafarer shall receive a copy of the
records pertaining to him or her which shall be endorsed by the master, or a
person authorized by the master, and by the seafarer.
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Similar but less stringent requirements regarding minimum hours of rest are also
contained in Section A-VIII/1 of STCW 95, which were promulgated by ADOMS
to ships on its register via Directive 02-2002 and circular 01-001-98.

LOOKOUT

The provisions of STCW 95 address watchkeeping at sea and set out certain
principles to be observed in keeping a navigational watch, including the keeping
of a lookout. Relevant parts of the text read as follows:

Section A-VIIlI/2.Part 3

1. The duties of the lookout and helmsperson are separate and the
helmsperson shall not be considered to be the lookout while steering, except
in small ships where an unobstructed all-round view is provided at the
steering position and there is no impairment of night vision or other
impediment to the keeping of a proper lookout. The officer in charge of the
navigational watch may be the sole lookout in daylight provided that on each
such occasion:

a. the situation has been carefully assessed and it has been established
without doubt that it is safe to do so;

b. full account has been taken of all relevant factors, including, but not
limited to:

- state of weather,

- visibility

- traffic density

- proximity of dangers to navigation

- the attention necessary when navigating in or near traffic
separation schemes; and

c. assistance is immediately available to be summoned to the bridge when
any change in the situation so requires

The STCW 95 requirement to have an additional lookout posted on the bridge
during the hours of darkness was brought to the attention of “all companies
having registered their flag of Antigua and Barbuda W.1.”, and “all ships
registered under the flag of Antigua and Barbuda W.I.”, by ADOMS in a circular
letter (01-002-98) issued in December 1998. This highlighted that “ships are
prohibited from operating with the officer of the navigational watch as the sole
lookout during periods of darkness”.



1.12 ILO CONVENTIONS

In addition to ILO 180, there are numerous other ILO Conventions, which impact
on the conditions of seafarers on board ships. These include:

a.

ILO Convention No 98 (Right to Organise and Collective Bargaining
Convention, 1949). This states:

Workers shall enjoy adequate protection against acts of anti-union
discrimination in respect of their employment.

And that,

Such protection shall apply more particularly in respect of acts calculated to:

(a) make the employment of a worker subject to the condition that he shall
not join a union or shall relinquish trade union membership;

(b) cause the dismissal of or otherwise prejudice a worker by reason of
union membership or because of participation in union activities outside
working hours or, with the consent of the employer, within working hours.

Antigua and Barbuda, Malta, Bahamas and St Vincent and the Grenadines have
all ratified this Convention.

b.

ILO Convention No 166 - ILO Repatriation of Seafarers Convention
(Revised), 1987. This states that the cost of the repatriation of seafarers
shall be borne by the ship owner, and that the ship owner shall not require
seafarers to make an advance payment towards the cost of repatriation at
the beginning of his or her employment. Antigua and Barbuda have not
ratified this convention, but in its ADOMS Directive 02-2002, stated that:

The company shall pay all the costs related to the repatriation of a seafarer
serving on board an Antigua and Barbuda flag vessel at the termination of
the engagement agreement or prior to the termination of the engagement
agreement if it is caused without the seafarer’s consent..

c. ILO Convention No 147 —Merchant Shipping (Minimum Standards)
Convention 1976.

With regard to contracts of employment, this convention requires states to
have laws or regulations laying down:

Shipboard conditions of employment and shipboard living arrangements, in
so far as these, in the opinion of the Member, are not covered by collective
agreements or laid down by competent courts in a manner equally binding
on the shipowners and seafarers concerned; and to satisfy itself that the
provisions of such laws and regulations are substantially equivalent to the
Conventions or Articles of Conventions referred to in the Appendix to this
Convention.
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The Appendix refers to fifteen other Conventions, to which a further six were
added (including Convention No 166) in the Protocol to the Convention,
which came into force in 1996. Forty seven states ratified this ILO
Convention, of which twelve ratified its 1996 protocol. Of the other flag states
of ships managed by ARPA Shipping, only Malta has ratified both the ILO
Convention No 147 (1976) and its 1996 Protocol.

c. ILO Convention No 178 — Labour Inspection (Seafarers) Convention, 1996
Among its requirements, this Convention states:

Each Member shall ensure that all ships registered in its territory are
inspected at intervals not exceeding three years and, when practicable,
annually, to verify that the seafarers’ working and living conditions on board
conform to national laws and regulations. And,

If a member receives a complaint or obtains evidence that a ship registered

in its territory does not conform to national laws and regulations in respect of
seafarers’ living and working conditions, the Member shall take measures to
inspect the ship as soon as practicable

In this respect, the Convention defines the term seafarers’ working and living
conditions as:

The conditions such as those relating to the standards of maintenance and
cleanliness of shipboard living and working areas, minimum age, articles of
agreement, food and catering, crew accommodation, recruitment, manning,
qualifications, hours of work, medical benefits, social welfare and related
matters, repatriation, terms and conditions of employment which are subject
to national laws and regulations, and freedom of association as defined in
the Freedom of Association and Protection of the Right to Organise
Convention, 1948.

This Convention has been ratified by ten states, none of which are the flag
states of the ships operated by ARPA Shipping.

1.13 THE ANTIGUA AND BARBUDA MERCHANT SHIPPING ACT

With respect to the terms and conditions of the employment of seamen, the
Merchant Shipping Act of Antigua and Barbuda, 1985, includes provisions for the
payment of wages, certification, physical fithess, crew agreements, discharge of
seamen, safety, health, welfare, and repatriation. It does not, however, contain
specific regulations with regard to the content of contracts of employment. These
contracts are subject to civil law, and it is the responsibility of the owners and
ship managers to ensure that Antigua and Barbuda civil law is complied with.
The Antigua and Barbuda Registry does not check the employment contracts of
seamen employed on its ships, and had not received any reports or complaints
regarding the contract of employment used on board Jackie Moon.



SECTION 2 - ANALYSIS

2.1

2.2

AIM

The purpose of the analysis is to determine the contributory causes and
circumstances of the accident as a basis for making recommendations to
prevent similar accidents occurring in the future.

FATIGUE AND ALCOHOL

After adjusting the course on the autopilot from 011° to 006° on passing the
Skelmorlie lateral and fairway buoys, the chief officer fell asleep. As no further
adjustments to the course steered were made, the ship crossed the planned
navigational track, and ran aground on Dunoon breakwater. It was fortunate that
the ebbing tidal stream influenced the ship’s ground track, otherwise her course
would probably have taken her over The Gantocks (Figure 2), the
consequences of which were potentially far more serious than those
experienced.

It is almost certain that the chief officer fell asleep due to the effects of fatigue
and his consumption of alcohol. For the chief officer to be over twice the legal
limit when tested at 1320 on the day of the accident, he must have had in the
region of 17 units of alcohol? in his bloodstream when he took over the watch at
0100. Alcohol is known to affect performance in several ways, including: the
boosting of confidence, the impairment of judgment and decision-making, the
impairment of co-ordination, and, in the extreme, the inducement of coma. As
the chief officer fell asleep after carrying out his duties on the bridge for over 3
hours, during which time the level of alcohol in his bloodstream would have
decreased, it is improbable that the chief officer lost consciousness as a result
of an alcohol-induced coma. It is more likely that the alcohol influenced his
behaviour and decision-making. This was reflected in his decision not to call for
the assistance of a lookout, and his decision to sit down when he knew that he
was alone on the bridge and feeling tired. The effects of the chief officer’s
consumption of alcohol must therefore be viewed as a contributory factor to his
falling asleep.

The chief officer fell asleep at about 0500 ship’s time. Research has shown that
alertness and performance tend to be at their lowest during the early hours of
the morning due to the human circadian rhythm being synchronised with the
normal pattern of daytime wakefulness and sleep at night. An MAIB Bridge
Watchkeeping Study published in July 2004 highlighted that in the majority of
groundings which occurred between 0000 and 0600 the bridge watchkeepers
were following a 6 hours on — 6 hours off working pattern, similar to that of the
chief officer. The Bridge Watchkeeping Study stated:

If uninterrupted this cycle of work will normally allow an individual’'s body
clock to adapt, resulting in improved levels of performance and alertness
during the night-time watches. Uninterrupted cycles of work are possible on

21 unit of alcohol = 10 millilitres of pure alcohol (Ethanol)
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2.3

longer sea passages, but within North European waters, where voyage
lengths vary between several hours and several days, the cycle is disrupted
by frequent port visits. During such visits, the demands of pilotage, cargo
operations, and the increasing number of audits and inspections, make
departure from the watchkeeping patterns inevitable. Also, although a night
in port, or short term lay up, might appear to be an appropriate solution to
offset fatigue, it can in fact be detrimental by further disrupting watchkeepers’
sleep patterns. The continual disruptions to sleep and circadian rhythms can
lead to the accumulation of fatigue, the longer individuals are subjected to
them.

Examination of Jackie Moon’s programme for August (Annex E) shows that the
ship made nine port visits of various duration, with the voyages between ports
ranging between one and four days. While working 6 hours on — 6 hours off
within a programme of this nature, disruptions to this pattern would have been
inevitable, and it was therefore highly probable that the chief officer became
increasingly fatigued over the four months he was on board. His fatigue would
have been exacerbated during the 24 hours before the accident (Annex B) in
which the chief officer only had 5.5 hours sleep. Of this, 4 hours were taken
immediately before taking over the bridge watch at 0100, when the chief officer
was upset at the death of his father, worried about the health of his pregnant
wife, and had consumed a large quantity of alcohol. The quality of sleep
achieved during this period was therefore highly questionable.

SAFE MANNING AND COMMERCIAL PRESSURE

The principles of safe manning contained in IMO Resolution 890(21), although
comprehensive, are not prescriptive or mandatory, and converting them into a
set number of persons on a particular ship requires many subjective
assessments to be made by vessels’ owners and managers, and the approving
Administrations.

Jackie Moon was manned in accordance with her Minimum Safe Manning
Certificate issued by ADOMS. However, the deliberate falsification of the hours
of work and rest maintained on board is a very strong indication that the ship
was unable to keep to her commercial programme without contravening the ILO
180, or even the STCW 95 requirements regarding the hours of work and rest.

When there is insufficient manpower on board a ship to meet the demands of
both commercial pressure and ship safety, it is unfortunate that in many cases,
commercial needs take priority. In addition to the fatigue of the chief officer, this
was illustrated by the master’s decision to sail as planned from Dundalk with
himself as the only fit bridge watchkeeper, and by the higher priority given to
cargo operations over bridge lookout when determining the employment of the
ABs.

Some shipping companies are reluctant to incur the expense of employing more
crew than necessary to meet their commercial needs, even where this means
that regulation intended to enhance the safety of their vessels cannot always be
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adhered to. This is despite the fact that the ISM Code requirement for ship
managers to establish safeguards against all identified risks places a
responsibility on them to ensure that their vessels are adequately manned to
meet all safety requirements at all times, irrespective of a vessel’'s commercial
commitments. Ships such as Jackie Moon, which do not have sufficient crew to
allow sufficient rest, provide flexibility following the incapacitation of a member of
the crew, or provide for an additional lookout when required, cast serious doubt
over the effectiveness of the current process for the determination and approval
of safe manning levels. This is endorsed by the fact that there are many ships of
different flags, which are similar to Jackie Moon, and trade in a similar pattern,
but with even fewer crew.

ONBOARD PROCEDURES

Ship owners and managers are obliged under the ISM Code to ensure that the
activities on board their vessels, which affect safety and environmental
protection, are conducted in accordance with legislative and company
requirements. In this respect, there were several shortcomings in Jackie Moon’s
SMS, which had a bearing on this accident to varying degrees.

a. The hours of work and rest records

Although the ship manager issued a fleet circular in 2002 containing
instructions and guidance regarding the recording of hours of work and rest,
these records were neither accurately maintained on board, nor periodically
checked by the ship manager. As a consequence, the hours of rest taken by
the chief officer were not monitored, and his fatigue was allowed to
accumulate.

b. Additional bridge lookout

By operating with a single bridge watchkeeper during the hours of darkness,
Jackie Moon was in contravention of STCW 95, which allows an OOW to be
the sole watchkeeper by day but not by night. The procedures issued by the
ship manager did not contain any specific instructions in this respect.
Instead, it left the use of an additional lookout entirely to the discretion of the
OOW. As a consequence, the practice of not using an additional lookout
during the hours of darkness became the norm, with the deck log reflecting
only which AB was available to stand a watch. The regular nature of this
practice was illustrated by the master’s decision not to call for a lookout to
accompany the chief officer, even when he had considered him to be unfit to
stand a watch for the previous 12 hours.

Had a second man been present on the bridge on the morning of 1
September, it is probable he would have prevented the chief officer from
falling asleep for a prolonged period, and therefore prevented the ship from
grounding.
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Bridge watch alarm

Jackie Moon was fitted with a bridge watch alarm, which the on board
procedures required to be in use when a watchkeeper was alone on the
bridge. The watch alarm was not in use at the time of the accident, as neither
the chief officer, nor the master, knew how to use it.

Had the watch alarm been used, it would have activated not more than 11
minutes after the chief officer had fallen asleep, which was about 19 minutes
before the ship grounded. Even had the chief officer not been woken by the
alarm, some of the other crew probably would have been, and there would
therefore have been sufficient time for successful corrective action to be
taken.

. Drug and alcohol policy

The chief officer’'s consumption of alcohol, which possibly none of the crew
were aware of until he was tested by the police following the accident, was a
violation of the ship manager’s alcohol policy. However, even had the master
suspected the chief officer of alcohol abuse when handing over the watch, he
had no means of proving that this was the case.

Although the ship manager outlined in its alcohol policy the potential for the
master to test his crew in such circumstances, it did not equip the master
accordingly. Therefore, the master was unable to effectively enforce the
company’s policy. As a consequence, the policy would have undoubtedly lost
much of its deterrent value, particularly as no other random testing had been
undertaken.

. Watch handover

The master left the bridge after handing the watch over to the chief officer,
and expected to be called shortly before 0800 when the pilot was scheduled
to board. Given the ship’s position at 0100, this would have required the ship
to slow considerably. The chief officer, however, maintained a speed of 9
knots and re-arranged to embark the pilot at 0500. It is not certain why the
chief officer took this action. It is possible that the master, who had been on
watch for 12 hours, did not inform the chief officer of the intended plan.
However, it is equally possible that the chief officer’s performance was
impaired by alcohol. Had the master laid down his instructions in written night
orders, the likelihood of the chief officer misinterpreting his intentions would
have been substantially decreased.

Familiarisation procedures

On joining Jackie Moon, the chief officer was required to demonstrate his
competence to the master in the subject areas detailed on the checklist at
Annex F within one month of joining. The competencies included a general
knowledge of the vessel, her safety equipment and procedures, together with



2.5
2.5.1

company and statutory regulation relating to her operation. As the master
had initialled all, except the subject area relating to security, on the day the
chief officer joined, the validity of the master’s assessment of the chief
officer’'s knowledge in these areas must be seriously questioned, particularly
as this was his first contract on board the ship. Indeed, noting the wide-
ranging and general nature of many of the subject areas included on the
checklist, none of which relate specifically to the chief officer’s bridge
watchkeeping duties, or bridge equipment, the usefulness of the checklist
and familiarisation procedure is questionable.

THE SHIP MANAGER
Safety management

Safety management is a process in which instructions and procedures must be
continually reviewed, not only to ensure that all statutory requirements are
complied with, but also to make certain its operations are conducted safely.
Within the spirit of the ISM Code, this process should be driven from a
commitment by the senior management via its safety policy, and achieved
through management reviews, feedback from accidents, non-conformities, and
audits. The shortcomings identified in the procedures on board Jackie Moon,
several of which had been previously identified by external audit, indicate that
the need for continual improvement had not yet been embraced within ARPA
Shipping.

ARPA Shipping is a small company, in which the DP also undertakes the duties
of the technical and crewing manager for all eleven of the company’s fully
managed vessels. The DP is experienced in the operation of ships at sea and in
port, and in most circumstances it is likely that he is able to arrange ship visits in
order to combine the varying requirements of his different roles. However, the
DP is nevertheless equally likely to be extremely busy in meeting only the
demands of his technical and crewing responsibilities. It is, therefore,
guestionable that he can commit sufficient time to effectively monitor the
company’s SMS, or make use of its feedback process. This is highlighted by
the fact that some of the non conformities identified by Lloyd’s Register of
Shipping during their initial SMC audit in 2002, notably the recording of hours of
rest and problems associated with language, had not been effectively dealt with
on board by the time of the incident despite a written commitment and
instruction to do so being issued by ARPA Shipping.

The limited resources available within the company, along with the workload of
the DP would have impaired the identification of the shortcomings in the
procedures already highlighted on board Jackie Moon. It is also probable that
they also influenced the decisions not to:

» introduce specific measures to ensure that the crew on board Jackie Moon
understood key procedures of the SMS, despite concerns with the standard
of English demonstrated by her crew having been raised with the crewing
agents, and the owner;
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» take additional follow up action to make sure that accurate records of hours
of work and rest were maintained, following its issue of a fleet circular on this
matter;

» take steps to ensure its deck officers were familiar with the use of the watch
alarms fitted, and use them as directed, particularly as the DP had been
made aware of a negative attitude towards the use of this equipment; and

* send a representative to Jackie Moon following her grounding in order to
provide feedback, and assist the crew.

2.5.2 Crewing policy

2.6

The three crewing agencies used by the ship manager were expected to provide
suitably qualified officers and ratings. However, they were also expected to:
ensure that the crews understood the English language; familiarise the crew with
the company’s SMS using the company-provided software; and ensure that the
persons nominated as masters were suitable for command. The delegation of
responsibility in these areas was possibly a further consequence of the DP’s
workload.

As the crewing manager, the DP visited the agencies in the Ukraine, but did not
formally audit their procedures, and was not aware of the content of the English
courses provided. Although the company was placed in a difficult position by the
ship owner with regard to the use of FCO, the DP still appeared to play no part
in the vetting process. The company expected the master of Jackie Moon, who
had never operated in North European waters, and who the company had never
met, to take command and sail within several hours of arriving on board. The
master’s lack of knowledge regarding the use the watch alarm fitted, and the
correct reporting procedure following the grounding, together with the standard
of his spoken English, illustrate the pitfalls of this approach. Had the company
interviewed the master, his weakness in English, the consequences of which
could have been far more serious given the communication difficulties
experienced by the coastguard, would have been highlighted. His knowledge of
the SMS could have been tested before he was placed in command.

CONTRACT OF EMPLOYMENT

A contract of employment lays the foundations of the relationship between an
individual and a ship manager. Although the terms of the chief officer’s contract
(Annex A) are not considered to have contributed to the accident on this
occasion, it is nevertheless extremely disturbing that some of its conditions were
potential impediments to safety management. In particular:

8.C. In the case of the vessel's damage or damage of the vessel’'s equipment
or unmaintaining of the vessel according to ISM manual is caused by the
lack of care, neglect and fault of the seaman, he has to pay a penalty in the
amount of 5 per cent of the sum of caused damage but not more than EURO
1.000,0 [sic].



A clause of this nature potentially discourages free and open reporting. An
individual who accidentally breaks a piece of equipment, or sees a piece of
equipment or machinery that is not working, is unlikely to report the deficiency if
he feels that he or others might be blamed and a fine imposed. This reluctance
to report would inevitably be strengthened where, as in this contract of
employment, a right of access to a trade union is denied. In such an
environment, broken equipment, some of which might be safety related, is likely
not to be repaired or replaced as quickly as it might otherwise have been. The
equipment might therefore not be available for use when needed. The rights of
employers to fine a seafarer for damages as contained in this contract of
employment does not appear to be covered by any current ILO Conventions.
Other conditions of the contract, however, did not comply with current ILO
Conventions (1.4.2).

Given the complexities of the status of the various ILO Conventions, and the
differences in national laws, placing the responsibility of compliance solely with
ship managers is unlikely to be successful in many instances. It therefore
follows that the non-compliance of employment contracts with national law is not
uncommon. While ship managers should endeavour to write contracts in
accordance with the relevant national law, this is extremely difficult to achieve in
the absence of guidance and verification by Administrations.

There are currently about sixty maritime ILO instruments. These conventions
have not had the same success in terms of ratification by flag states, as IMO
conventions. As a result, in 2000, the ILO started a major updating and
consolidation of its conventions into one document. The format of the resulting
document, which is still in draft, is based on the layout of STCW. The draft
places a requirement on Administrations to issue a maritime labour certificate to
their vessels, certifying that the living and working conditions of seafarers on a
ship have been inspected and meet the requirements of national laws or
regulations. The draft also puts a responsibility on Administrations to require
their ships to carry a declaration of maritime labour compliance stating the
national requirements for implementing the consolidated Convention for the
working and living conditions for seafarers. The draft of the consolidated
Convention also contains enforcement provisions. It is anticipated that the final
document will be agreed and published by February 2006.

In the long term, the proposed consolidated ILO Convention will hopefully lead
to the introduction of a formal procedure for ensuring the compliance of
employment contracts with the national laws of the relevant flag states. This,
however, will depend on the final wording of the Convention, and the extent to
which it is ratified by the various administrations. In the short term, the onus of
compliance lies with the flag states, ship owners and ship managers. A seafarer
does not have to sign a contract of employment, but when he does, it is
desirable that his rights under the national laws of the relevant administration
are not diminished.
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SECTION 3 - CONCLUSIONS

3.1

SAFETY ISSUES

The following are the safety issues identified in the MAIB investigation. They are not
listed in any order of priority.

1.

10.

It is almost certain that the chief officer fell asleep due to the effects of fatigue
and his consumption of alcohol. [2.2]

For the chief officer to be over twice the legal limit when tested at 1320 on the
day of the accident, he must have had in the region of 17 units of alcohol in his
bloodstream when he took over the watch at 0100. [2.2]

There was a high probability that the chief officer became increasingly fatigued
over the 4 months he was on board. His fatigue would have been exacerbated
during the 24 hours before the accident when the chief officer only had 5.5
hours sleep. Of this, the 4 hours taken immediately before assuming the bridge
watch were of questionable quality. [2.2]

The deliberate falsification of the hours of work and rest maintained on board
Jackie Moon is a very strong indication that the ship was unable to keep to her
commercial programme without contravening the ILO 180, or even the STCW 95
requirements regarding the hours of work and rest. [2.3]

Ships such as Jackie Moon, which do not have sufficient crew to allow sufficient
rest; provide flexibility following the incapacitation of a member of the crew; or
provide for an additional lookout when required, cast serious doubt over the
effectiveness of the current process for the determination and approval of safe
manning levels. [2.3]

The practice of not using an additional lookout during the hours of darkness had
become the norm. [2.4]

Had a second man been present on the bridge on the morning of 1 September,
it is probable he would have prevented the chief officer from falling asleep for a
prolonged period, and therefore prevented the ship from grounding. [2.4]

The bridge watch alarm was not in use at the time of the accident. Neither the
chief officer, nor the master knew how to operate it. [2.4]

Had the bridge watch alarm been in use, it would have activated in sufficient
time to allow action to be taken to prevent the ship from grounding. [2.4]

As the master was not provided with any testing equipment, he was unable to
effectively enforce the company’s alcohol policy. As a consequence, the policy
would have undoubtedly lost much of its deterrent value, particularly as no other
random testing had been undertaken. [2.4]



11.

12.

13.

14.

15.

16.

17.

18.

Had the master laid down his instructions in written night orders, the likelihood
of the chief officer misinterpreting his intentions would have been substantially
decreased. [2.4]

The shortcomings identified in the procedures on board Jackie Moon, several of
which had been previously identified by external audit, indicate that the need for
continual improvement has not yet been embraced within ARPA Shipping.
[2.5.1]

The limited resources available to the ship manager, and the workload of the
DP, impaired the identification of the shortcomings in the procedures on board
Jackie Moon. [2.5.1]

Some of the non conformities identified by Lloyd’s Register of Shipping during
their initial SMC audit in 2002, notably the recording of hours of rest and
problems associated with language, had not been effectively dealt with on board
by the time of the incident. [2.5.1]

The ship manager delegated responsibility for nearly all aspects of recruitment
of its crews to three crewing agencies, and played no part in the vetting
process. [2.5.2]

Had the company interviewed the master, his weakness in English would have
been highlighted, and his knowledge of the SMS could have been tested before
he was placed in command. [2.5.2]

It is extremely disturbing that elements within the chief officer’s contract of
employment were potential impediments to safety management. [2.6]

The employment contract used by ARPA Shipping probably does not comply
with the applicable national laws on any of its vessels. [1.4.2]
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SECTION 4 - ACTION TAKEN

The Marine Accident Investigation Branch:

In its Bridge Watchkeeping Study published in July 2004, the MAIB recommended
that the MCA take the conclusions of the study forward to the IMO with the aim of
reviewing:

2004/206 — The guidelines on safe manning to ensure that all merchant vessels
over 500grt have a minimum of a master plus two bridge watchkeeping officers,
unless specifically exempted for limited local operations as approved by the
Administration.

2004/207 — The requirements of STCW 95 to change the emphasis with respect to
the provision of a designated lookout to ensure that a lookout is provided on the
bridge at all times, unless a positive decision is taken that, in view of daylight and
good visibility, low traffic density and the vessel being well clear of navigational
dangers, a sole watchkeeper would be able to fulfil the task.

2004/208 — The requirements of STCW 95 so that a bridge lookout can be more
effectively utilised as an integral part of the bridge team.

The Maritime and Coastguard Agency:

In response to the MAIB recommendation 2004/206, the MCA has arranged an
independent survey into safe manning levels across Europe. The survey will include
levels of manning according to vessel size and types required by different European
administrations, and also a study of accident investigations where levels of manning
might have been an influence. The study is programmed for completion by March
2005 and, depending on its outcome, a report will be sent to the IMO through the
STCW sub-committee. The MCA also stated its intention to request that the issue of
safe manning be placed on the work programme of the next IMO MSC.

In response to MAIB recommendations 2004/207 and 208 the MCA intends to issue
guidance on the use of lookouts in an MGN, and to take the recommendations
forward to the IMO STCW sub-committee.

ADOMS:

Issued a circular letter (Circ.01-002-04) (Annex G) to shipping companies, and to
all ships registered under the flag of Antigua and Barbuda, recommending that the
provisions of ILO Conventions No 147 and ILO 180 be applied on board its vessels.

Sent a letter to ARPA Shipping (Annex H) requiring the ship manager to review the
effectiveness and spirit of application of its shore and on board ISM procedures,
and to address the shortcomings identified during this investigation. It also required
the company to ensure that the contracts of employment used on board the
Administration’s vessels were in accordance with national law.



ARPA Shipping:

» Terminated its contract with FCO, and replaced all crew supplied via FCO with crew
supplied by the remaining two agencies used in the Ukraine.

» Arranged for some key procedures to be translated from English into Russian and
posted in the accommodation spaces in Jackie Moon.
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SECTION 5 - RECOMMENDATIONS

The Maritime and Coastguard Agency is recommended to:

2005/127 Give increased priority to the recommendations made in the MAIB Bridge
Watchkeeping Study aimed at combating fatigue among bridge
watchkeepers operating in the short sea trade, and to improve the
standard of lookout on all merchant vessels.

2005/128 Ensure that when conducting port state control inspections on ships with
only two bridge watchkeeping officers, the hours of work and rest are
carefully scrutinised, and where a surveyor considers that the regulatory
rest requirements have not been met because of inadequate manning,
serious consideration be given to detention of the vessel.

The International Association of Classification Societies is recommended to:

2005/129 Encourage its members to review the methods in which they ensure that
actions taken to address non conformities identified during SMC and
DOC audits are monitored thereby ensuring satisfactory “closure”,
particularly within those organisations identified as lacking in commitment
or resource to facilitate an effective safety management system.

The Administrations of Malta, Bahamas, and St Vincent and the Grenadines are
recommended to:

2005/130  Validate the effectiveness of the shore and on board procedures for their
ships managed by ARPA Shipping with regard to both content and spirit of
application.

2005/131 Ensure that the contracts of employment used on board their ships
managed by ARPA Shipping are in accordance with appropriate national
laws.

Marine Accident Investigation Branch
March 2005



ANNEX A

Chief officer's contract of employment



NEE ATl e
I'his employment commences on the _r’:_}l T

"? terninates atier about 6+ 1 months

[t 1s undersiood that the vessels of the employer are sailing on world wide trade in accordance with generality
accepted customs of sailing arcas

SALARY

7
In full and final settlement of all financial claims the employer shall be obliged 1o pay to the scaman for the previous
month of pro rata a basic net salary monthly as a lumpsum of  USD 1850 all inclusive. (including overtime).

-

.

Y : - i sment of
When caleulating Uie wages it is understood the months to have 30 days. Increment of wages and ir:;iros;?m:ls! ?r
living and working conditions of seaman employed with the employer of seaman cmp]oycd_ on board 1 clll.') pe
item 1 of this contract shail also be equally valid for the seaman according to the current tariff of the employer.




PAYMENT

;_ viients will be done at the end ol each moath to the above nominated bankaccount atter dgduction of cash on board_ (cantine on
b;l:-. :!; 3,::5 afler deduction ol private phone calls. The lirst month sulary s kept by the Owners El,_f;t_in insurance in a case of
1 .:e:nw rc;mbm'scmcm for the expenses of scaman’s repatriation, if he violated the rules of clause 22 item 2 and paid in the last
nee A

month of the contract.

NORMAL WORKING TIME AND OVERTIME WORK

Normal working hours at sea and the port shall be eight hours a day and tour hours on Salurda}s,‘WorL on Su_nday‘ and holidays
:-.!1'.1!& he detenmined as per master's requirements and instructions and in accordance with international regulations in force,

f?or anyv work performed in excess of eight hours - Monday Lo Friday - and tour hours on Saturday or any work on Sundays or
holidays shall be made payvment in accordance with item 2 para. of this contract. This does not ai?ply to regular watches on
Su!\d:l;.‘s of holidays a1 sea nor (o safety watches whilst in port, provided that the normal weekly working hours do not exceed 44
hours, ) ) y )
Free time between normal work should be as a rule at least 6 hours. The seaman shall not be paid out compensation for overtime
work done in the case of emergency (danger), that directly affects the safety of the vessel, passengers and the crew, the necessary
work for rendering essistance o other ship or persons in immediate danger, or for times spent at emergence, drills at sea.

ACCOMODATION AND MEALS

{
The employer shall be obliged 1o provide the seaman with good and substantial and adequate accommodation with sufficient

tacilities.

DUTIES OF THE SEAMAN

8.
The seaman is Lable under the duties 10 execute at all obvious works as requested by the master and his superiors with due

diligence and to the best of his ability in a satisfactory manner, provided such work is:

A) Lawtul and in accordance with this contract

B) In the interest of the vessel, its crew, passenger and cargo.

) In case the vessel's damage or damage of vessel's equipment or unmaintaining of vessel according to [SM manual is caused by
the lack ot care, neglect and fault of seaman, he has to pay penalty in the amount of § per cent of sum of caused damage but not
more than EURO 1.000,0.

MEDICAL CARE AND SICKNESS WAGES

g

in the case of illness or injury of the seaman while the seaman is in service for the employer irrespective of whether at the

moment of developing illness or getting injured the seaman was on board the ship or ashore provided that he has not consciously

caused illness or injury or that iliness or injury is not a consequence of penal premeditated action for which one may be liable 10

'mprisonment respectively, the seaman shall entitled (o:

A) All necessary medical care, including hospitalization, medication and therapeutic aids.

13) The seaman shall not be cntitled 1o his basic salary as per this item if prior to conclusion of the contract he had know, or
because of the nature of this iliness he must know thal he was not fit for service of the ship. In case of death of the
seaman the cost for his transportation to the place of his burial, in accordance with the international law at the request of his

relatives, shall be born by the employer.

1o

The n.-mpl.o_vel.' shall be obliged to provide the seaman with all ordinary dental treatment during all the time of employment,
excluding artificial aids.

LE,
IF' the hcalilfa condition of the seaman at a written request of the physician requires professional medical escort during repatriation
e costs of the escon shal) be bome by the employer.



ks
The emplaver shall be odliged to undentake usual mcasures for profecion of properny lott on board the ship by the sick snjureg or

decesed seaman

1t
W Zrow member s signed off and landed i any port for hospitahzation, his salary is saved up to repatnation

INSULRANCE AGAINST ACCIDENT WORK

i
The employer shalt insure the sewmnan against deagh, missing at sea or disablement causexd by accident at work {or all the tumeg

durting employinent ‘
The insurance for garagraph 1 of this item shadt be vulid from the date of conumencement of this contract unu the dase of sigung
ofl the slup or lus direct repatriation unti] arrival a tus provided the repattiation was accomplished tumediately afier wermination

ol'the eruplovinent
I'he amount of the imnsurance shatl be,
A) 1 case of death or missing at sea ELRO. 51.000.0

B}t case of permanent disability of 100% EURO 102 20,0 or pro ruta the determned disabily

t5:

All clms geiins: the insurance compiny as periatem (4 st be governed by the conditions of the insurance policy

HOLIDAYS
10,
a rule upon tenuination of the convruet In

per cach moath of work which he shall have as

The seaman 1s eautled 1o no days leave
be possible for the seaman to take a part of hus leave during the time

agreement wilk the emplover or master of the vessel it may
of s emplovinent,

COSTS OF EMBARKATION AND REPATRIATION

17
The emplover shall bear tie costs of reimburse respectively (0 the
douugcile 10 the port of employment, as well; as the costs for his meals overrught and misce

transponation against subnutted vouchers

seaman the costs of transportaton from the place of seaman's
llancous expenses, dunng the time of

Is
The einployer shall puy the scaman after terminauion of his contract the corresponding part of hys basic monthly wages and shali

arcange for and bear costs for his repatriation (o tus donucile. It is understood that costs of repatriauon 10 the seaman's domicile
shall be those costs of {ransportauon and owher costs as per item 17 of tlus contract, The payment for the seaman's leave shall be
remitied 1o the a.m. account of the scaman by the emplover, unless differently mutually agreed benween the employer aad the

Seaian.

TERMINATION AND EXTENSION OF THE CONTRACT

v

Li:;:{;“nbzccm:mzung putucs agree. this contract may be extent upon expury of the contract period of tie as per wem |

pore *.{f : b;r er th.:u_ Ii_lc £ONtract can be extended, one of the conuracung partics shall inform the other party of hus intention

hetsar tho é Fer u‘:"" f:‘P"} of this contract. The party to which the extension of the contract was offered shall be obliged to

Ras 10 bear the cosre oy B N 7 days. If the seaman wisbes 1o terminate the contract prior 10 the date of expire, the scanan
1€ Costs of s repatriation as well as transportation costs of his subsutute as per clause 16 here in above.

20
l:? the case that 1he contracy expures during the ship's stay a a Noii -
.;?:m;olr;‘ bourd the ship until the ship has arrived 3 European port
¢ ayee 5 ay = » .
scm,,ango_,;cr s _e.\plon tus night for up 1o 30 days. If the ship [l 10 reach any European port witlun 30 days and the
Bl andm:l a wish :: c;;cna the contract, the employer shall be obliged to make it possible for the seaman to return 1o tus
Arrange an £ the cosis of repatriation as per item 18 par: j
it /b - agraph 2, at a port that the master of the em loyer
considers to beconvenien for repatriation. e = R = 3

21.

European - Port, the employer shall have the right to bold the

If the vessel 5 i : scaman wi

c!l\plm-;;c:: [ l:J :g:lr t?-:l-hL-I constructive or tota), sold, laid up, and the employer is not in the position 10 provide the with

bt g crg : ¢ sme conditions, the seatan and (he cmployer may terminate this contract provided that the employer
ol the senyg 1 directly repatriation to his donucile



he case that personal erfects of the scauman were Jost ais previously inentioned the employer shall compensale to the secaman
e {ost eflevts but in any case not more than EURO 500,00

the vatfite of lus

EXTRAORDINARY CASES OF TERMINATION OF CONTRACT

2y

}-_T“. contract nuy be ternunated before expiry in such extraordinary cascs as follows:

1) By the seaman _
A) 10 (he caplorer o its representative docs not follow the contracted obligations.

B) If the vessel 1s sailing or making preparations Lo sail into waters where was operations are going on and the scaman has not
given tus writlen consent accepting such a voyage and under the condiuon that the employer is not in the position (o offer

cmployment on another ship to the seaman under same conditions.

C) If'the carnes illegal cargo
D) (Fany way and without his being guilty the seaman's life, personal liberty and health have been continuously threatened

beyoud normal risks of scaman’s profession.
In the <ase that the contract lermingies dbecause of the above stated reasons, the seaman 1s entitled to one month's extra net
basis salan upon termunation of employ ment and compensation for costs of his repatriation,

2} By the employer this contract may be termunated with immediate effect in case:!

A) Refuse to perform a job, entrusted by the higher crew member

B) Fight, thell. etc.. or other law violation of the country of dispasition.

C) The scaman was scutenced lawfully for 2 deed of smuggling. cinbezzlement, possession of narcotics or fircarms.

D3 Willful ands or permanent leaving of the vessel,

E) Repeated disobedicnce or disobedience in very grave circumstance (with very grave consequences)

F) Willful considerable destruction of the vessel's belonging, part of the vessel.

G) Drunkenness on duty or drunkenness that considerably spoils relations between crewmembers and customary order and
discipline on the vessel,

H) The seanan approaches directly. or indirectly. or accepts any approach, dircctly or indirecdy. from the International
Workers Federation (which expression shall include any of its affiliates) with a view to varying the terms herein.

1) Bad qualuy of service. lack of experience and unsatisfactory qualification.

If the contract was termunated because of above mentioned cases of breach of provisions of Uus contract by the scamen, be alone

shall bear the costs of hus repatnation and also the costs of his replacement.

23
j“!c g:jliplo,wr or the master of the vessel respectively shall be obliged in all cases of terminauon of employment (o issuc
acertihicae in Enghsh to the scaman stating the reason and date of disembark

24

All terms ; i ay '

o tert su.md condkmous t thus contract have been explained by the crewing agent (o the crewmember in his native language, and

s SqUCS uons the crewing member had, have been answered by the agent

Lhis contrac 1 : F ; i ,

condiuons o"f| »Irsc\il,gn,c,d b;\ CTOW member and SN, a5 crowing agents on behall of Owners according 1o the general

= a ?ws b«;b dg_rcu‘rf;ient. (.rcwmc_mbcr has‘ri ght 10 be aquatinted with terms of afreement between Agency and Owners.
< r 1ssucd in three copics, one of which is kept respectively by the seaman. the company and the master.

25

Any dis S v Foons

partes r?;wrf!d[cliﬁ;r::ﬁ ré-Ei: f‘o;: e contract should be resolved berween the scaman and the employer directy. Should the
Law Count of Rg“c,dagm nt. Rouerdam should apply as place of jurisdiction and the case should be brought to the competent






ANNEX B

Chief officer's activities 30 August to 1 September



Chief Officer’s Diary of Activities 31 August/1 September 2004

31 August
0000-0530
0530-1230

1230-1300
1300-1700
1700-1800
1800-2100
2100-0000

Bed

On deck for cargo discharge. 0900 called wife at home, received
news father had died on 29/8/04 and had been buried 30/8/04
Vessel sailed from Dundalk for Glasgow

Completed paperwork in cabin.

On the bridge speaking with master preparing for Glasgow

In cabin (2000-2100 drinking brandy)

Bed

1 September

0000-0100
0100-0400
0400-0430

Bed
On watch alone in bridge
Asleep in bridge seat



ANNEX C

Ship manager's circular regarding records of hours of work and rest



Mid 2002

ARPA sHiPPING B.V.

Circular No. 54 - To master of mv Jacky Moon

Dear Sirs,
Herewith attached we send you a original watch schedule and work/rest hours schedule.

« Work/rest hours schedule is to be filled in for all crew members bearing in mind the
contents of below extract from STCW 95 regulations, and be filed in a separate

binder.
e Watch schedule to be filled out and posted as per below extract from STCW 95
regulations.
i n“ for

-

. All persons who are assigned duty as officer in charge of a watch or as a rating fornjing
part of a watch shall be provided a minimum of 10 hours of rest in any 24-hour period.

The hours of rest may be divided into no more than two periods, one of which shall be at
feast 6 hours in length.

w

The requirements for rest periods laid down in paragraphs 1 and 2 need not be

maintained in the case of an emergency or drill or in other overriding operational
conditions.

4. Notwithstanding the provisions of paragraphs 1 and 2, the minimum period of ten hours
may be reduced to not less than 6 consecutive hours provided that any such reduction

shall not extend beyond two days and not less than 70 hours of rest are provided each
seven day period.

5. Administrations shall require that watch schedules be posted where they are easily
accessible.

In the recent past absence of these documents were noted as deficiencies during flag and

port state controls on.various of our vessels. Therefore, use these documents to avoid
Simiar situations in future.

Kiris <egards,
Arpz Shipping B. V.

The “Rotterdamse Cargadoorscondities”,"Nederlandse Expeditievoorwaarden” and “Condities van de Vereniging
van Rotterdamse Stuwadoors" as lastly deposited with the Registry of the Rotterdam County Court shall apply.




ARPA suirrING BV

Approved: . Master of mv

Watchschedule
The follewing Watch Plan is established for maintaining of a proper look-out:
a) open sed.

20.00 - 02.00 AB2 name:

02.00 - 08.00 AB1 name:

b) coasia: waters or resticted visibility:

08.00 - 14.00 AB2 VBTN - oo i s e s s R S S s e
14.00 - 20.00 AB1 R o i S s e R s R
20.00 - 02.00 AB2 [ 1= 1 R

02.00 - 08.00 AB1 4T ] T RE



ARPA sHiPPING B.V.

Work/rest hours

Month/year:

day/ 1
hour

10

1

12

13

14

16

17

18

19

20

21

22

23

24

01

.02

.03

.04

.05

.06

.07

.08

.09

10

A1

A2

A3

14

18

16

A7

A8

19

.20

2

21

:';J‘:'.

.22

.23

.

.24

25

.26

.27

.28

.29

.30

e

.31




ANNEX D

Recorded hours of work and rest for the master and chief officer
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“J’
“J'
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19

18

17

mv « Jackie Moon «

16

14

13

W
W
W

W
“?
“7
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W
W

10

W
W
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AUGUST 2004

R

R
R

6

R
R
R
R

Master

R
R

~

R

W

Day/

10
11
14
16
17
18
19

Ll

e

hour

W

W

W — work
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R--resl




myv « Jackie Moon «

AUGUST 2004

Chief Officer

24

23

R

22

21

20

19

18

17

16

15

14

13

R

12

10

R

R

Day/

hour
10
12
13
14
15
16
17
18
19
20
21

22
23
24
25

26
27

28
29
30
31




ANNEX E

Record of Jackie Moon's port visits during August 2004



PORTS OF CALL M/V " JACKIE MOON "

AUGUST 2004

Port Date of armval Date of departure
1. Tonney Charente 31/07 - 2004 02/08 - 2004 |
2. Belfast 06/08 - 2004 07/08 - 2004
3. Dagenham 11/08 - 2004 11/08 - 2004
4. Rotterdam 12/08 -2004 13/08 - 2004
5. Dundalk 17/08 - 2004 19/08 - 2004
6. Belfast 19/08 - 2004 19/08 - 2004
7.Newhaven 22/08 - 2004 23/08 - 2004
8. Rotterdam 24/08 - 2004 26/08 - 2004
9. Dundalk 30/08 - 2004 31/08 - 2004



ANNEX F

Chief officer's familiarisation record



. stance of the Master and the Company’s visiting Supcl‘mlendems and chres-.mmn es, it is the
Gl C’J cers shali bu.omr. familiar with all the items listed on the card. This as soon as pnwble a&er_]mmng‘the

RANK: CH.OFFICER

Y Date Initials
Wy s general arrangement of the ship 10.04.04
ows operation and use of life-saving equipment. incl. inflatable life- 10.04.04

ws operation and use of fire-extinguishing appliances

| 10.04.0¢

S p_robiems of hypothermia and first aid treatment for

. Knows other appropriate first aid procedures 10.04.04

10 s emergency organisation and procedures 10.04.04

hows Company’s SMS ' 10.04.04

cnows applicable SOLAS regulations ‘ 10.04.04

i s applicable MARPOL regulations 10.04.04

ws operation of cargo handling svstems (cranes elc.) 10.04.04

A s operation of cargo hatch systems 10.04.04

P8 TR

nows ballast tank arrangement and operation of pumps and valves

- 10.04.04
10.04.04
10.04.04 |
| 100404 |

19.04 04




ANNEX G

Antigua and Barbuda Department of Marine Services
and Merchant Shipping circular 01-002-04



GOVERNMENT OF ANTIGUA AND BARBUDA | Document Circ. 01-002-04

DEPARTMENT OF MARINE SERVICES AND Revision 00
MERCHANT SHIPPING (ADOMS) Page 10f3
Circular 01-002-04 Reference ILO C 180, P 147,
Directors Directive
. =5 L 02-2002;
International Labour Organization (ILO) - Gircular 01 001-98;
Convention 147 and 180 Directive 1999/95/EC

Circular letter to

1. all Companies having registered their ships under the flag of Antigua and Barbuda W.I.
2. all ships registered under the flag of Antigua and Barbuda W.I.

Recommendation for the application of ILO Conventions C147 and C180 on board
ships flying the flag of Antigua & Barbuda.

Ships registered in Antigua and Barbuda should in principle, comply with the ILO C 147/180
although Antigua and Barbuda is not party to those conventions. The requirements out of ILO
C 147/180 are subject for inspection in several PSC MOUs.

Above all, Antigua and Barbuda flagged ships shall comply with the ADOMS Director's
Directive 02-2002, dealing inter alia with hours of rest etc., and the ADOMS-Circular 01 001-98,
which are based on Section A-VIII/1 of STCW 1978, as amended.

The "no more favourable treatment" clause in the "Directive 1999/95/EC of the European
Parliament and of the Council", of 13 December 1999, clause 8, clearly outlines that:

...... ships flying the flag of a State which is not a party to ILO Convention No 180 or the
Protocol to ILO Convention No 147 should not receive more favourable treatment than those
flying the flag of a State which is party to either the Convention or Protocol or to both of them."

That means any ship in European waters has to comply, and that Directive 1999/95/EC, clause
5, apply to all ships trading in EU-waters:

"The purpose of this Directive is to apply the provisions of Directive 1999/63/EC which reflect
the provisions of ILO Convention No 180, to any ship calling at a Community port, irrespective
of the flag it flies in order to identify and remedy any situation which is manifestly hazardous for
the safety or health of seafarers; however, Directive 1999/63/EC includes requirements which
are not to be found in ILO Convention No 180 and which should not therefore be enforced on
board ships not flying the flag of a Member State."

Therefore, ships flying the flag of Antigua and Barbuda will also be judged under the same
requirements as member ships.

Annex ILO C180, Seafarers' Hours of Work and the Manning of Ships Convention, 1996




ANNEX H

Antigua and Barbuda Department of Marine Services and
Merchant Shipping letter dated 15 December 2004



DEPARTMENT OF MARINE SEV'ICES AND MERCHANT SHIPPING
ANTIGUA AND BARBUDA W.I.

erghant Shiopin g

1 1
4 I

ARPA Shipping B.V.
att. Mr. van Herp
P.O.Box 3188

4700 GD Roosendaal
The Netherlands

By registered lerer!

Oldenburg, the 15 December 2004

Grounding of MV”Jackie Moon” off Dunoon, Scotland 1 September 2004

During the investigation of the accident above, which was conducted jointly by the maritime
Administration of Antigua and Barbuda and the MAIB of UK, shortcomings were highlighted
in the safety management of the vessel.

It is considered that these shortcomings resulted from a lack of commitment and inadequate
allocation of resources by ARPA Shipping.

Consequently, ARPA Shipping is required to review the effectiveness and spirit of application
of the shore- and shipboard ISM procedures for the Antigua and Barbuda registered ships it
manages. In particular, the following areas should be targeted:

1. The ability of crew to adhere to the STCW 95 requirements for rest periods, and the accuracy
of the records maintained in this respect.

2. Adherence to the STCW 95 and COLREG 72 requirements for keeping an additional lookout
on the bridge.

3. The knowledge and operation of bridge watch alarms where fitted.

4. The provision of means to police and enforce the promulgated drug and alcohol policy.

5. The procedures for the recruitment and vetting of crew.

6. The crews’ understanding of the SMS manuals and procedures; and

7. The familiarisation of the crew with the vessel, her equipment, and operation.

Department of Marine Services and Merchant Shipping Antigua and Barbuda W.J.
Am Patentbusch 4 * D-26125 Oldenburg * Germany
Phone: +49 (0) 441 93959-0
Fax: +49 (0) 441 93959.29
E-Mail: info@anticuamarine com



It was also highlighted during the investigation, that the contract of employment used by ARPA
Shipping contained clauses such as:

8.C. In case the vessel’s damage or damage of the vessel's equipment or unmaintaining of
vessel according to ISM manual is caused by the lack of care, neglect and fault of seaman, he

has to pay penalty in the amount of 5 per cent of sum caused damage but not more than
EURO 1.000,00.

Such clauses are generally considered to be potential barriers to open reporting and therefore
impediments to ship safety. The contract also stated that association with a trade union was
grounds for the ship manager to terminate the contract. This is at variance with JLO Convention
No 98 (Art. 1), which has been ratified by Antigua and Barbuda on the 03 February 1983.

ARPA Shipping is reminded that the contracts of employment used on board Antigua and
Barbuda ships are to be in accordance with the relevant national laws.

The results of the company’s review of ISM procedures, and the content of the contract of
employment, will be examined during future Annual Safety Inspections by the maritime
Administration of Antigua and Barbuda.

In addition, Lloyd’s Register is kindly requested to verify the revised ISM procedures during
the next regular intermediate shipboard audits on board vessels managed by ARPA Shipping

B.V. and during the next initial ISM verification of the company, which has to take place until
the 30 March 2005, latest.

Kind regards

Dept. of Marine Services and Merchant Shipping

signed lor and on behall ol
The Government of Antigua and Barbuda

cc: MAIB Southampton, UK, att. Mr. T. Brown MBE

ce: Lloyd’s Register UK, att. Mr. Molly

cc: Lloyd’s Register Rotterdam, NL, att. Mr. P.T. Graaf

cc: Dept. of Marine Services and Merchant Shipping, Chief Investigator Capt. S. Ottinger
cc: Dept. of Marine Services and Merchant Shipping, Director Capt. J. Wendler

Department of Marine Services and Merchant Shipping Antigua and Barbuda W.I.
Am Patentbusch 4 * D-26125 Oldenburg * Germany
Phone: +49 (0) 441 93955-0
Fax: +49 (0) 441 93959-29
E-Mail: info@antiguamarine. com
hnp://www.antiguamaring.com





