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The Merchant Shipping (Port State Control)
(Amendment) Regulations 2003 
Notice to Shipowners, Agents, Ship Operators, Masters, Seafarers, Port Authorities, Pilots and 
Offshore Operators.

To be read in conjunction with the Merchant Shipping (Port State Control) Regulations 1995 SI 1995 
No. 3128 as amended. The Annexes to this notice are an integral part of the regulations.  

This notice supersedes MSN 1725 (M) and MSN 1753 (M).

MERCHANT SHIPPING NOTICE

REGULATIONS 

1. The Merchant Shipping (Port State Control)
Regulations 1995 SI 1995 No. 3128 in force from
1 January 1996, implement European Directive
95/21/EC on Port State Control.   

2. Directive 95/21/EC which originated in a
European Commission's Communication A
Common Policy on Safe Seas has since been
amended by –

• Directives 96/40/EC and 98/25/EC
transposed into UK law by the Merchant
Shipping (Port State Control) (Amendment)
Regulations 1998, SI 1998 No. 1433 from 1
July 1998,  

• Directive 98/42/EC transposed into UK 
law by the Merchant Shipping (Port State
Control) (Amendment No. 2) Regulations
1998, SI 1998 No. 2198 from 30 
September 1998, 

• Directive 99/97/EC transposed into UK law
by the Merchant Shipping (Port State
Control) (Amendment) Regulations 2001, SI
2001 No. 2349 from 31 July 2001, and

• Directives 2001/106/EC and 2002/84/EC
implemented by the Merchant Shipping
(Port State Control) (Amendment)
Regulations 2003, SI 2003 No. 1636 from 22
July 2003.

Summary

This Notice consolidates guidance on the Merchant Shipping (Port State Control) Regulations 1995
and subsequent amendments, and contains all technical annexes to the Regulations (I to XIII).  

It includes measures introduced by Directive 2001/106/EC transposed in UK legislation by the
Merchant Shipping (Port State Control) (Amendment) Regulations 2003. The measures require  -   

- mandatory inspection of high risk ships 
- mandatory expanded inspection
- a ban on high risk ships with a poor detention record    
- detention for failure to carry a functioning voyage data recorder, if required by international rules
- improved transparency of port State inspection data 

The 2003 regulations take effect from 22 July 2003

MSN 1775 (M)  
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1 as amended by Council Directive 98/42/EC and Directive 2001/106/EC of the European
Parliament and of the Council

Annex VI
(Annex VI of Council Directive 95/21/EC1)

CRITERIA FOR DETENTION OF A SHIP
(referred to in regulation 9)

Introduction

Before determining whether deficiencies found during an inspection warrant detention of the ship
involved, the inspector must apply the criteria mentioned below in sections 1 and 2.

Section 3 includes examples of deficiencies that may for themselves warrant detention of the ship
involved (see regulation 9).

Where the ground for detention is the result of accidental damage suffered on the ship’s voyage to a port,
no detention order shall be issued, provided that -

1. due account has been given to the requirements contained in Regulation 1/11(c) of SOLAS 74
regarding notification to the flag State administration, the nominated surveyor or the recognised
organisation responsible for issuing the relevant certificates 

2. prior to entering a port, the master or shipowner has submitted to the port State control authority
details on the circumstances of the accident and the damage suffered and information about the
required notification of the flag State administration

3. appropriate remedial action, to the satisfaction of the Authority, is being taken by the ship, and  

4. the authority has ensured, having been notified of the completion of the remedial action, that
deficiencies which were clearly hazardous to safety, health or the environment have 
been rectified.  

1.  Main Criteria

When exercising his professional judgement as to whether or not a ship should be detained the inspector
must apply the following criteria -

Timing

Ships which are unsafe to proceed to sea must be detained upon the first inspection irrespective of how
much time the ship will stay in port.

Criterion

The ship is detained if its deficiencies are sufficiently serious to merit an inspector returning to satisfy
himself that they have been rectified before the ship sails.

The need for the inspector to return to the ship is a measure of the seriousness of the deficiencies.
However, it does not impose such an obligation for every case. It implies that the Maritime and
Coastguard Agency must verify one way or another, preferably by a further visit, that the deficiencies
have been rectified before departure.
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2.  Application of main criteria

When deciding whether the deficiencies found in a ship are sufficiently serious to merit detention the
inspector must assess whether -

1. the ship has relevant, valid documentation

2. the ship has the crew required in the Minimum Safe Manning Document

During inspection the inspector must further assess whether the ship and/or crew is able to -

3. navigate safely throughout the forthcoming voyage

4. safely handle, carry and monitor the condition of the cargo throughout the forthcoming voyage

5. operate the engine room safely throughout the forthcoming voyage

6. maintain proper propulsion and steering throughout the forthcoming voyage

7. fight fires effectively in any part of the ship if necessary during the forthcoming voyage

8. abandon ship speedily and safely and effect rescue if necessary during the forthcoming voyage

9. prevent pollution of the environment throughout the forthcoming voyage

10. maintain adequate stability throughout the forthcoming voyage

11. maintain adequate watertight integrity throughout the forthcoming voyage

12. communicate in distress situations if necessary during the forthcoming voyage

13. provide safe and healthy conditions on board throughout the forthcoming voyage

14. provide the maximum of information in case of accident.

If the answers to any of these assessments is negative, taking into account all deficiencies found, the ship
must be strongly considered for detention. A combination of deficiencies of a less serious nature may also
warrant the detention of the ship

3.  To assist the inspector in the use of these guidelines, there follows a list of deficiencies, grouped under
relevant convention and/or Codes, which are considered of such a serious nature that they may warrant
the detention of the ship involved. This list is not intended to be exhaustive.

However, the detainable deficiencies in the area of STCW 78 listed under item 3.8 below are the only
grounds for detention under this Convention.

3.1. General

The lack of valid certificates and documents as required by the relevant instruments. However, ships
flying the flag of States not party to a Convention (relevant instrument) or not having implemented
another relevant instrument, are not entitled to carry the certificates provided for by the Convention or
other relevant instrument. Therefore, absence of the required certificates should not by itself constitute
reason to detain these ships. However, in applying the “no more favourable treatment” clause, substantial
compliance with the provisions is required before the ship sails.
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Circular No.19 /2002



 
REPUBLIC

 
OF CYPRUS 

MINISTRY OF COMMUNICATIONS AND WORKS 
DEPARTMENT OF MERCHANT SHIPPING 

LEMESOS 
 

Kyllinis Street, Mesa Geitonia, CY-4007 Lemesos, P.O.Box 56193, CY-3305  Lemesos, Telephone  +357-25-848100 
Telefax  +357-25-848200, Telex  2004 MERSHIP CY,  E-mail   dms@cytanet.com.cy, Web page    http://www.shipping.gov.cy     
 
 

Circular No.19 /2002 
 
 
July 12, 2002 
 
 
To all Owners 
Managers, Representatives and Masters 
of vessels flying the Cyprus flag. 
 
 
Subject: Instructions to Recognised Organisations to enhance Flag State Control     
              over Safety Standards of Cyprus Ships 
 
  
I wish to inform you that the Department of Merchant Shipping, in cooperation with the 
Recognised by the Republic of Cyprus Classification Societies, in its effort to enhance the safety 
standards of Cyprus ships and to eliminate unnecessary and costly delays due to the detention of the 
ships by Port State Control Authorities, has decided to implement a new scheme of preventive 
control over Cyprus flag ships based on the experience gained so far. 
 
The new scheme is as described in Appendix 1 and implementation is scheduled to commence on 
September 1, 2002. Every effort will be made to avoid repeated detentions and costly delays of 
ships. 
 
All Owners, Managers and Masters of Cyprus flag vessels are requested to abide by the new 
procedures. 
 
 
 
 
S. S. Serghiou 
Director 
Department of Merchant Shipping 
 
 
Cc: Acting Permanent Secretary, Ministry of Communications and Works 
 Permanent Secretary, Ministry of Foreign Affairs 
 Maritime Offices of the Department of Merchant Shipping abroad 
 Diplomatic Missions and Honorary Consular Offices of the Republic 
 Recognised Classification Societies  
 Cyprus Shipping Council 
 Association of Cypriot Shipowners (Sea Rovers) 
 Union of Cypriot Shipowners 
 Cyprus Bar Association  
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APPENDIX 1 
 

INSTRUCTIONS OF THE DEPARTMENT OF MERCHANT SHIPPING 
OF CYPRUS TO ITS RECOGNISED ORGANIZATIONS 

 
 
The present instructions aim at enhancing the control of the flag state 
over safety standards of Cyprus ships.  These are additional to any 
authorization or instruction given in the past to Recognized 
Organizations.  All terms used are as defined in international 
conventions for the implementation of which relevant authorizations 
have been given to Recognized Organizations. 
 
 
1. Change of Flag Surveys 
 
1.1 It is noted that regardless of whether the Company remains the 
same as before or a change occurs, no vessel may be registered with 
any outstanding recommendation, in accordance with the Department 
of Merchant Shipping circular 20/2001. In case a deviation from this 
policy is requested, it should be invariably referred to this Department 
for consideration and relevant instructions. 
 
1.2 In both cases, at the time of the change of flag, if the due dates 
for the surveys for existing certificates are within the ±3 months´ 
window, then renewal/intermediate/periodical/annual surveys, as the 
case may be, shall be carried out immediately.  At the same time, an 
inspection of basic ILO items as indicated in the check sheet in Annex 
1, shall be carried out. 
 
1.3 In the case where the change of flag is not accompanied by a 
change of the Company, the surveys shall be limited in scope to the 
extent of the applicable annual survey with the addition of basic ILO 
items, unless the due dates of the statutory surveys are within the 
window mentioned above. 
 
1.4 In cases where the change of flag is accompanied by a change of 
the Company, the extent of the surveys in respect of safety equipment 
shall be upgraded to that of a renewal survey with the addition of 
basic ILO items.  The surveys for the statutory certificates other than 
the safety equipment, unless they fall within the windows mentioned 
in paragraph 1.2 above, shall be carried out to the extent of annual 
surveys. 
 
1.5 The statutory survey reports for the change of flag surveys shall 
be made available the soonest possible to the Department of Merchant 
Shipping either in hard copy or by e-mail, or through access to the 
society’s data base. 
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Report of Inspection from SIReNaC database













Annex 7
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Fleet Circular
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