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Chapterll ntr oducti on

About the Business and Property Courts and the Chancery Lists

1A-1

1.1 Historically, the High Court of Justice has been divided into three divisions: the Chancery
Di vision, the Queen’s Bench Division, and t he
compose the Chancery Division today has commonality with the work undertaken in the
civi | |l i sts of the Queen’s Bench Divi si ding, suc
of the Business and Property Courts ( “ B & P. @lse”"Chancellor of the High Court ( “ t h e
C h a n ¢ eHad oversight for the day-to-day running of the B&PCs, in consultation with the
President of t he Qucaremly the CBamaelormis SD Julian Blaux. fhe
B&PCs are based in the Rolls Building, in Fetter Lane, London EC4. In addition to general
business and property law, the work undertaken in the B&PCs includes that of a number of
specialist lists, namely the Financial List, the Commercial Court, the Technology and
Construction Court, the Insolvency and Companies List, and the Patents Court and the
Intellectual Property and Ent er pr i s e C avhiah ttogethér foRmEtiR” Intellectual
Property List.

1.2 Outside London there are ten Chancery District Registries, divided into two areas, one
comprising the Midlands, South West and Wales and the other the North and North East. A
Chancery High Court Judge primarily based in the Rolls Building supervises each area. The
Registries are located at Court centres in Birmingham, Bristol, Cardiff, Leeds, Liverpool,
Manchester, Newcastle-upon-Tyne, Preston, Mold and Caernarfon. Hearings may also take
place in other court centres. Disputes are determined by a High Court Judge, a specialist
Chancery Circuit Judge or a District Judge, depending upon the complexity, value and
length of the proceedings.

1.3 The Rolls Building which house the whole of the B&PCs in London is the largest specialist
centre for financial, business and property litigation in the world. A summary of the work of
the B&PCs and details of the judges sitting in those courts can be found on the Judiciary
website (https://www.judiciary.uk/you-and-the-judiciary/going-to-court/high-court/).

14 There are also B&PCs in the District Registries in Birmingham, Bristol, Cardiff, Leeds,
Liverpool, Manchester and Newcastle (See Chapter 31). These include the Circuit
Commercial Courts, and are known as the B&PCs District Registries. The B&PCs became
operational on 2" October 2017 and the full list of specialist courts, lists and sub-lists that
make it up is:

(HUAdmiralty Court (QBD)
(2)Business Li stthlef Glab)x i @WRdduU Ivatt8esysi ofdds)ssub

B3 Commercial Court (QBD) (with the option to
Court instead in Londespiog ansihegl €Eiopui br
in other centres)

4@ Competiti®n List (Ch
B)YFinanci al List (ChD/ QBD)

@B)I nsol vency and Compani es List (ChD) (wit
Compani es)

MNIntell ectual Pr avphéa rcthy attlhéers tt sa @ dPEBYCE € dFiubt s
@B Propdrtumndgd Probate List (ChD)
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1.6

1.7

1.8

1.9

1.10

1.11

1.12

10

Q9 Revenué¢ ChiD§ t
(10) Technol ogy and Construction Court (QBD)

The Chahtceatngd -su@trt e dealQhawi8tel( lissui ng andal ai n
detailed onf at matih@en cou-tt st sLb$ tnsahya nbi& B @bu n d
ChapterCha&8pter 14 al so contains i mpamtsd retr (0]
procee@hags. i s al so avainAdli eNoang t“hTeh ew eBhussiitnee
PropertypyfC&uigt aend wdnad hWaloed fam inssr mat i on about
|l ists -bndt subtitles of c¢claims and . Ghisehones:i
l' i kely to be uplhdadiestheni af oemat aon provided
beamendaesdhe B&RE®!| op.

The practices and proceduremaoh thedaoShaee eafg
the othercoyrebcenawi atr anwgiddevreta tgorwemat el eixn bi | i
crodespl oyment of judges with suitable expert.i
business and drtopmiritly adascesh.e si mpl erB&PdICsi ssu
and to transfer c¢cl aims bet weieanl itshte Rmourltss Biun |
SeeDP 5BAdiness and Property Courts.

There are currently 15 High Court Judges (including the Chancellor) attached to the

Division. There are also five judges who are referred to as Masters (one of whom is the

Chief Master), and six Insolvency and Companies Court Judges (“* | CC J u(dng efs " )
whom is the Chief ICC Judge). Thr oughout this Guide the term
includes the High Court Judges, Masters, ICC Judges, judges with s.9 powers sitting as a

High Court Judge and deputi es. I f the cont ext
be used to denote a High Court Judge.

The Chancery High Court Judges also sit as judges in the Upper Tribunal (particularly the
Tax Chamber) and in the Competition Appeal Tribunal. This Guide does not cover those
tribunals.

In the District Registries (see Chapter 30) some of the work done by Masters in London is
performed by District Judges.

The Chancery Division undertakes civil work of many kinds, the majority of which is
business litigation. There is a strong international element and many claims are both
substantial and complex. Specialist work within the Division includes company and
bankruptcy, partnership, intellectual property, land, trusts, pensions, contentious probate
and claims relating to the application of Articles 101 and 102 of the Treaty on the
Functioning of the European Union (TFEU) and the equivalent provisions in the
Competition Act 1998.

There are certain claims, for example partnership claims, which must be started in the
Chancery Division, either in the High Court or in a District Registry where there is a
Chancery District Registry. See Schedule 1 of the Senior Courts Act 1981 for a list of
claims which must be brought in the Chancery Division, and CPR Part 63.

In many types of case (e.g. claims for professional negligence against solicitors,
accountants, valuers or other professionals and many commercial claims) the claimant
has a choice whether to bring the claim in the Chancery Division or elsewhere in the High
Court. However, the court will give careful consideration to the appropriate venue at an
early stage and claims may be transferred to another part of the High Court, or to the
County Court, by the court shortly after issue if the Chancery Division is obviously
unsuitable.

Cases in the Financial List, which came into being on 1% October 2015 (see Chapter 27),
may be commenced either in the Chancery Division or in the Commercial Court.


https://www.judiciary.gov.uk/?p=75557
https://www.judiciary.gov.uk/?p=75557
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1.13 The Shorter Trials and Flexible Trials pilot schemes which also came into being on 1%
October 2015 apply across all the lists of the B&PCs. See Chapter 28.

About this Guide

1A-2

1.4 Thaiomf this Guide is to provide practical inf
wi t hCitviel Proc@d®uWr el tRuilesnot the function of
CPR or the Practice Directionss (a‘ PBi’bss"t)i,t untoer |
However, there are a number of aspects of pre
from other courts and specialist jurisdiction
Rul es, RPaDc tsi,onprper ot ocofpubdamnad hedr hy damhe¢arSe at i
on gYlhe wekbsht eps: // www.-tgroivh wrkd Icsl/uavti-asfi dokar g h
couahnd (forhtft@rmhd hmct sformfinder.just.ilcne. gov
addition, a number of standard f or ms of ord
Chancery Di vision, gpmkodi ndyi reasEeOonNnmanamay
https://www. gov. uk/ goverfnontenmst / col | ecti ons/ cha

1.15 This Guide does not have the status of a PD and does not have the force of law. But failure

to comply with this Guide may influence the way in which the court exercises its powers
under the CPR, including the making of adverse costs orders.

1.16 Between the publication of the previous Guide in 2013 and of this Guide in 2016 there
were major changes in procedure and practice. These included the cost management
reforms to the CPR introduced by Jackson LJ, the changes introduced following the
Chancery Modernisation Review ( “"Ddddiber20p3u bl i s h
the introduction of the CE-file on 15t October 2014 and of electronic filing on 16" November
2015, changes to the production and service of orders with effect from 2" January 2015
and the changes to PD 2B, with effect from 6" April 2015, which removed most of the
restrictions on the types of relief a Master might grant and permitted Masters to try Part 7
cases without the consent of the parties, t |
subject to certain exceptions, very similar to that of the Judge. More recent changes have
been included as ongoing amendments to the Guide. The most recent among them are
the mandatory use for legal professionals of electronic filing in all cases with effect from
25" April 2017 (a major change of great importance, details of which are given in Chapter
6), and in particular the creation of the Business and Property Courts in 2017 (see“ Abou't
the Chancery Division”, above).

1.17 The text of the Guide is published, together with other useful information concerning the
administration of justice in the Chancery Division, on the.gov.uk website
(https:/www.gov.uk/courts-tribunals/chancery-division-of-the-high-court) and on the
Judiciary website (https://www.judiciary.gov.uk/ ). The Guide will continue to be kept under
review in the light of practical experience and of changes to the ru
amendments will be made on the website from time to time as necessary. References to
amendments are listed on the front cover. The Guide is printed in the main procedural
reference books. It is no longer printed separately in hard copy.
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Chapter2Cont act detail s
(atldl e prniomleer s to be preceded by 020 and by
IN THE ROLLS BUILDING
The Judges
1A-3
Hi gh Court Judges6 Clerks
Judge Cl erk Tel ephEmai |
Chancell or traceyjack. matthe
Court , t he Tracey ‘]a6171
) Matt hews
Julian FI auj
Adam Davi|7477 adam. davis@ udi ci
Secretary
Andrea Dowsett, 5648 andrea. dowsett 2@ u
Private Secretary
Loui s C/6680 Louis. Cowling@j ud
Assi stant
Secretary
Mr Justice NCaroline |5694 CarolRehd@Justice. g
Mr Justice FRose Mbual6396 Rose. Mbua@j usti ce
Mr Justice KSal ma Beg/6039 Sal ma. Begum@Just.
Mr Justice JLewis Hil|6675 Lewi s. Hi | | @j
Mr Justice NGwilym Mo|7379 Gwilym. @ousitiisRe. g
MrJustice Za/Wendy Sim6775 Wendy. Si@hpsdrn.cek g
Mr JuBamceur St even Brj6251 Steven.@rudilg e tu k
Mrs Justice |Supriya S60414 Supriay ®.eSn@j usti ce
Mr Justice T1Jas Kahl 06339 Jas. Kahlon@j ustic
Mr Justice NHannah Wo Hannah . @Vaucssd i cke. go
Mr Justice NPauline D7379 Pauline@pusewete. g
Mr Justice /Casey Eor Casey. Ford@j usti c¢
Johnson
Mrs Justice |Fer al Sul Feral . S® egmane. g
Mr Justice Nlas Kahl 0/6339 Jas. Kahlon@j ustic
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Green

Mr_s Justice Feral Sul Feral . Suleyman@j u
Smith

1M

Judgesd Listing

Chancery LIisddgegner al& ethigguhi rdoeusr t

ApPe/AaTBLOffice

Emachanceryjudgeslisting@ ustice.gov. uk

IPEC

1A-5

Trials and other hearings in the IPEC

ThePEC i S supéi si shadhotdy e Ha cHiins clerk can: be

| PEC@j ustice. gov. uk

Chancery Mastersd Clerks

1A-6

Chief Mas|HearRonogmJack GulJack. Gunby @ ustice.

Vac avatst erHe ar RonognDan i I nfDani I nce@ ustice. gc

Master CIl {HearRonogmMohammeMohammed. Choudhuryb5¢(
Choudhu

Master ShiHearing |[AniRat h(Ani ta. Rathod@j usti ce

Master KalHearing |Jeremy |(Jeremhed @ ustice. goy

Ma s tPeerst er{Hearing |[Ali son |[Ali son. Gaby @ ustice.

Massts€&l erTkes'ephone: 7391

1A-7

CHANCERY CHAMBERS

Ground Floor

Issue Section:

|l ssue and amendment of all/l Chancery process inclu

def ence/ countercl ai ms, direction guestionnaires/ b

possesascikommowl edgements of ser vki caen,d steradpcghfeesc sotfi acrasu

of fice copy docume.nNtost,i cien colfu ddhnagn goer, dvef iti shsetgest eanfefnit dse

(save those | odged within two days of a hearing

Masters’' AppoiomwmnhmemmndS&€ert.i ficates of Service

|l ssue Clerkschanh&2yy.Emngule:@ usti ce

Mastersd Appointments:

|l ssue of Masters’ applications, inclfudiimg agdli idaa
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witness statements in proceedings before Masters
before the Maasrntgeumenhssaealientgomoundl|l es, sealing of Ma
serve out of jurisdiction; filing stop notices;
cases; filing granfTsahefiged omtier Part 57

Clerks to Chancery Masters (7391),
Emaiclh:ancery. mastersappointments@ ustice.gov. uk
Mi scell aneous Pay@eéri(&9@©®OYH of Court
chancery. miscell aneouspayment s@ ustice.gov. uk

Chancery Associates:

Preparation of some | Ghsaon cvesmyenyCar&di eerss Caonudr t Order s;
payment and | odgmeamftffgsdaeidtus esel ating to funds pa
Act 1925, Compul sory Purchase Act 1965 and the La
of receivers, judicial trustees, guar diuwrnist yangde tad
the court ; matters arising out of .accounts and in

Associ( &8788) ;
Team LgandeQBuwp p/odsther (6322)

INSOLVENCY AND COMPANIES COURT
Ground Floor
Hi gh Cosgspot eaprpdc Commbandii MangqgredF 2

Companies Schemes and Reductions of Capital (6727

High Court Insolvency and Companies Court Issue Section:

|l ssue of al | Creditors Bankruptcy Petitions, /
Applications for certificates of discharge in Bankruptcy and issue of all Companies Petitions and
Claims (6294/6102)

Email: Rcjcompanies.orders@justice.gov.uk

File Inspections, and Office copies. Requesting bankruptcy and companies files, for applications
without notice to be made in Chambers (6148)

1st Floor

l nsol vency and Compameéadrms:Court Judgesod

l nsol vency and Comp@lndrekss Co@u®r31)Judges’

For general queries relating to case management and hearings in the Insolvency and Companies
List, please contact the Insolvency and Companies Hearings team on:

Email: Rolls.ICL.Hearings1@justice.gov.uk

Additional numbers at the Rolls Building (Prefaced by 020 7947 unless otherwise specified)
1A-19

RCJ6witchboard (6000)

Rolls Security Office (7000)

Rolls Firyt Aid (7000

Consul t atrieaqqru éréasa8nd )

14
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At the Royal Courts of Justice, but outside the Rolls Building

1A-20
(Prefbacedd20 79d7henWese specified).
Oof ficer in charge of Courts and Recording Transcr

RCJ Advice Bureau (0203 475 4373)

Personal UBuppo7701)

RCBecurity Office (6260)

I n case of difficulty out of houk6, 7846t E&260t he R

OUTSIDE LONDON
1A-21

See Chapter 30 for the court addresses, telephone and email addresses of the courts at which there
are regular Chancery sittings outside London

15
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Chapter3Us er s Commantdtse g g e st ifaorn s

Impr ovement

1A-22

3.1 Suggestions for improvements to this Guide or in the practice or procedure of the
Chancery Division are welcome, as are any comments on the text of the Guide. These
should be addressed to the Chancery Lawyer, Yvonne Jacobs-Jones (yvonne.jacobs-
jonesl@ijustice.gov.uk) unless they fall within the remit of the committees mentioned
below.

Chancery Division Court Usersoé6 Committee
1A-23

3.2 The ChanceryDi vi si on Court Users’ Committee’s
to time be required, the practice and procedure of all courts forming part of the Chancery
Division, to ensure that they continue to provide a just, economical and expeditious system
for the resolution of disputes. The Chancellor is the chairman. Its membership includes
relevant judges, a Master, barristers and solicitors from both London and out of London
practices, and other representatives of court staff and users. Meetings are held three times
a year, and more often if necessary. Suggestions for points to be considered by the
committee should be sent to the Chief Master at Master.Marsh@ejudiciary.net or to
Andrea Dowsett at andrea.dowsett2@judiciary.uk.

Insolvencyand Companies Court Usersé6é6 Committee
1A-24

3.3 Proposals for changes in insolvency matters fall within the remit of the Insolvency and

func

Companies Court Users’ Committee un2086sThe t hey

members of the Insolvencyand Compani es Court Users'’
the junior and senior Bar, solicitors, the Law Society, the Insolvency Service and the
Society of Practitioners of Insolvency. Meetings are held three times a year, and more
often if necessary. Suggestions for points to be considered by the committee should be
sent to the Chief ICC Judge.

Fi nanci al Li st Usersdé6 Committee
1A-26

3.4 This users'’ c ommi t t-Gommercial Caurt gnteipnise, asGhe &imancalr y

List is composed of judges from both of those jurisdictions. The members of the committee
include members from the Bar, solicitors, representatives from legal or financial
professional associations, and general counsel or chief executive officers from financial
institutions. Meetings are held twice a year and more often if necessary. Suggestions for
points to be considered by the committee should be sent to the Secretary to the
Committee, Andrea Dowsett, at Andrea.Dowsett2@judiciary.uk

Insolvency Rules Committee
1A-27

3.5 The Insolvency Rules Committee must be consulted before any changes to the Insolvency
Rules 1986 are made. The chairman of the Insolvency Rules Committee is Mr Justice
Zacaroli. Proposals for changes in the rules should be sent to the Insolvency Service at
insolvency.enquiryline@insolvency.gov.uk, with a copy to the clerk to Mr Justice Zacaroli
or the Chief ICC Judge.
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I ntell ectual Property Court Usersdé6 Committee
1A-28
3.6 This committee considers the problems and concerns of intellectual property litigation

generally. Membership of the committee includes the patent judges and a representative
of each of the Patent Bar Association, the Intellectual Property Lawyers Association, the
Chartered Institute of Patent Attorneys, the Institute of Trade Mark Attorneys and the
Trade Marks Designs and Patents Federation. It will also include one or more other
Chancery judges. The chairman is Mr Justice Arnold. Anyone with views concerning the
improvement of intellectual property litigation is invited to make them known to the
committee, preferably through the relevant professional representative on the committee
or its secretary, Michael Burdon, at Michael.burdon@simmons-simmons.com.

I ntell ectual Property Enterprise Court Users6é Com
1A-29
3.7 The IPEC has a User s’ Committee which considers

intellectual property litigators in the IPEC. Membership of the committee includes a
representative from each of the Intellectual Property Federation, the Law Society
Intellectual Property Law Committee, the Patent Bar Association, the Intellectual Property
Lawyers Association, the Chartered Institute of Patent Attorneys, the Institute of Trade
Mark Attorneys and the Trade Marks Designs and Patents Federation. The chairman is
His Honour Judge Hacon. Anyone having views concerning the improvement of
intellectual property litigation in the IPEC is invited to make his or her views known to the
committee, preferably through the relevant professional representative on the committee
or its secretary, Alan Johnson, at Alan.Johnson@Bristows.com.

3.8 If matters relate to intellectual property litigation more widely, then this may be a matter for
the Intellectual Property Court User s’ Co mmi
User s’ C o mmailltrefee an matterd autside its remit, or direct to representatives
of the Intellectual Property Court Users'’ Cor

Pension Litigation Court Usersd Committee
1A-30

3.9 This consists of a High Court Judge and a Master (currently Master Teverson), two
barristers and two solicitors. Its chairman is Mr Justice Nugee. Any suggestions for
consideration by the committee should be sent to the secretary to the committee, David
Grant (David.Grant@outertemple.com) or alternatively the clerk to Mr Justice Nugee.

Court Usersod6 Committ:eseLhaptert38i de London
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Chapter4Li ti gants in person

1A-32
4.1

Many forms of help are available to the increasing numbers of individuals who, for various
reasons, bring and defend claims without legal representation. An individual who
exercises his or her right to conduct legal proceedings on their own behalf is known as a
“liti gantltisimponeastfos ldigants in person to be aware that the rules of
procedure and of practice apply to them in the same way as to lawyers. The court will
however have regard to the fact that a party is unrepresented, so that the party is treated
fairly, as explained below.

Procedural rules applying to litigants in person

1A-33

4.2

4.3

4.4

4.5

4.6

18

A litigant in person will be expected to
the provisions of this Guide apply to them. Litigants in person should therefore make
themselves familiar with those parts of this Guide which are relevant to their claim and
also with the applicable provisions of the CPR.

Attention is drawn to the new Disclosure Pilot Scheme as contained in CPR PD 51U that
has been in force since 1 January 2019; please see paragraph 17.33 below for more
details. Litigants in person are required to comply with this pilot and if they do not do so
they may be penalised.

It is the duty of all parties to litigation, whether represented or not, to bring relevant matters
to the attention of the court and not to mislead the court. This means for example that they
must not misrepresent the law and must therefore inform the court of any relevant
legislation or previous court decisions which are applicable to their case and of which they

are aware (whether favourable ornott o t heir case); and must

to any material irregularity. In addition there is a particular duty when an application is
made to the court without the other party being present (for example in the case of urgency
orwhenseeingaMast er at an ‘ Application withou
duty to disclose any facts or other matt
even i f adverse to their case, and speci

A litigant in person must give an address for service in England or Wales. If he or she is a
claimant, the address will be required in the claim form or other document by which the
proceedings are brought. If he or she is a defendant, it will be in the acknowledgment of
service form which must be sent to the court. It is essential that any change of address is
notified in writing to Chancery Chambers and to all other parties to the case, otherwise
important communications such as notices of hearing dates may not arrive. A litigant in
person who wishes to apply for a fixed trial date before a Judge should ask the Chancery
Judges’ Listing Office for a copy of its

Litigants in person should identify in advance of any hearing those points which they
consider to be their strongest points, and they should put those points first in their oral and
written submissions to the court. Where a litigant in person is the applicant, the court may
ask one of the represented parties to speak first in court and explain the case briefly and
impartially, and to summarise the issues.
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Ensuring that litigants in person are treated fairly
1A-34

4.7 Proper allowances in relation to hearings will be made which recognise the difficulties
facing litigants in person and enable the uni
a way which ensures that the proceedings are conducted fairly. Represented parties must
treat litigants in person with consideration at all times during the conduct of the litigation.
Similarly, litigants in person must show consideration and respect to their opponents,
whether legally represented or not, and to the court. Where a claimant is unrepresented,
a represented defendant may be directed to file hearing bundles.

4.8 Before a hearing starts a litigant in person should, where possible, be given, and should
provide, photocopies of any cases and/or statutes which are to be cited in addition to the
skeleton argument. They should be asked to give their names to the usher or in-court
support staff if they have not already done so. The judge will explain the Order he or she
makes. Representatives for other parties should also explain t he court’ s or de
hearing if the litigant in person does not appear to understand it.

4.9 CPR rule 3.1A, which came into force in October 2015, provides that the court, in
exercising any powers of case management, must have regard to the fact that a party is
unrepresented. In drafting case management directions the parties and the court must
make use of any relevant standard directions (which can be found online at
https://www.gov.uk/government/collections/chancery-forms and adapt them to the
circumstances of the case. Appropriate procedures adopted at a hearing may include
asking a litigant in person the matters about which their withess may be able to give
evidence or on which a witness called by another party ought to be cross-examined, and
if necessary putting to the witness such questions as the court considers proper.

4.10 If a litigant in person wishes to give oral evidence he or she will generally be required to
do so from the witness box in the same manner as any other witness of fact.

Practical assistance for litigants in person

1A-35

411 Neither the court staff nor the judges are in a position to give advice about the conduct ofa
claim. There is however a great deal of practical help available for litigants in person.

Written Guides

1A-36

4.12 An Information Sheet giving details and contact numbers of the various organisations
which provide assistance to litigants in person is available from the public counters.
Information that may be helpful to litigants in person is also available on a notice board
near the counters.

Guide to making Chancery Applications

1A-37

413 Guides on preparing and presenting cases include booklets on “ Goi ng t o Cou
obtainable for the CAB or PSU or from www.advicenow.org.uk, which also provides links
to a wide range of materials on | aw and proce

by the Bar Council, obtainable for the CAB or PSU or www.barcouncil.org.uk.
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The CLIPS scheme: help with Interim Applications before Judges
1A-38

4.14 “CLI'PS” is the acronym of the ChanceurUpderBar L

the scheme, barristers provide free legal assistance to litigants in person appearing in the
Applications Court, where High Court Judges typically hear applications for an urgent
interim remedy such as an injunction or other order made in or prior to a claim being
issued. The scheme is run by the Chancery Bar Association in conjunction with the RCJ
Advice Bureau and Advocate and is available to any litigant in person in the Applications
Court without any means testing.

4.15 Under the scheme one or two barrister volunteers are available each applications day
during the legal term from 10.00 am. Initially they will be outside Court 10 in the Rolls
Building to meet a litigant in person; at 10.30 they will go into court and the Judge will
invite any litigant in person to consider whether they would like to make use of the free
advice or representation available. The barrister may give advice and may, if appropriate
and possible, represent the litigant in the Applications Court. If the barrister is not needed
in court he or she will return to Chambers at about 11am but will be contactable by
telephone up to 4.30 pm.

4.16 If hearings in the Applications Court are being heard remotely, then there will generally be
one barrister volunteer available remotely between 10am and 4:30pm on the day of
volunteering. In such cases, the litigant in person would need to contact the barrister
volunteer by email or telephone as advised by the court. While the court will endeavour to
put a litigant in person in contact with the barrister volunteer on the day before the hearing,
it is for the barrister volunteer to determine whether they can assist the litigant in person
before the day of their volunteering.

Citizenso6 Advice Bureau (ACABO)

1A-39

4.17 There is no Citizens
Advice Bureau off the main hall at the Royal Courts of Justice is open from Monday to
Friday from 9.30 am to 4.00 pm. The bureau is run by lawyers in conjunction with the

Advice Bureau in t

he R«

Citizens' Advice Bureau and is independent of

Telephone 0203 475 4373. The bureau also operates a drop-in Bankruptcy Court advice
desk on Monday to Friday (10 am — 1.00 pm) on the Ground Floor, Thomas More Building.
In appropriate cases the bureau may be able to refer a case to the Bar Pro Bono Unit
(www.barprobono.org.uk) which offers some free help from a barrister, solicitor or
Chartered Legal Executive for those who cannot afford the costs of litigation. The Unit also
administers the Personal Insolvency Litigation Advice and Representation Scheme
(“PI'LARS"). Alternatively, potenti al I it

Legal Aid Agency: Civil Legal Advice

1A-40

418 Litigants in person who may be eligible for legal aid may also contact Civil Legal Advice
(CLA). Litigants can telephone the CLA helpline to find their nearest CLA Information Point

on 0345 345 4 345. This service is funded by the Legal Aid Agency (LAA). The LAA is
open from Monday to Friday, 9am to 8pm, and on Saturday, 9am to 12:30pm. Members

i gant

of the public can also text *‘legalaid’” and tfF

the same as a normal text message.

4.19 The LAA is responsible for making sure that legal aid services from solicitors, barristers
and the not-for-profit sector are available to those who are eligible. A new online 'eForm'
process for applying for legal aid is available. Telephone 0300 200 2020 or emalil
contactcivil@justice.gov.uk.
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Personal Support Unit (PSU)
1A-41

4.20 The Personal Support Unit (PSU) offers personal support for litigants in person, witnesses
and others. It is based in the Royal Courts of Justice, Room M104 on the first floor,
opposite courts 5 and 6, telephone 020 7947 7701/7703, open Monday to Friday, 9.30am
1.00pm and 2.00pm to 4.30pm The PSU also operates at the Birmingham, Manchester,
Liverpool and Cardiff Civil Justice Centres, the Principal Registry of the Family Division
and the Wandsworth County Court. The PSU will sometimes be able to accompany
litigants into court to provide emotional support and give other guidance, but it does not
give legal advice.

McKenzie friend
1A-42

421 A litigant who is acting in person may be assisted at a hearing by another person, often
referred to as a McKenzie friend (see McKenzie v. McKenzie [1971] P 33). The litigant
must be present at the hearing. If the hearing is in private, it is a matter of discretion for
the court whether such an assistant is allowed to attend the hearing. That may depend,
among other things, on the nature of the proceedings.

422 The McKenzie friend is allowed to help by taking notes, quietly prompting the litigant and
offering advice and suggestions to the litigant. The court can, and sometimes does, permit
the McKenzie friend to address the court on behalf of the litigant, by making an order to
that effect under Schedule 3 paragraph 2 of the Legal Services Act 2007. Although
applications are considered on a case by case basis, the Chancery Division will usually
follow the guidance contained in Practice Note (McKenzie friends: Civil and Family Courts)
[2010] 1 WLR 1881. Different considerations may apply where the person seeking the
right of audience is acting for remuneration and any applicant should be prepared to
disclose whether he or she is acting for remuneration and if so how the remuneration is
calculated.

Company Insolvency Pro Bono Scheme

4.23 The City Law School’s Company Insolvency Pro
to provide free legal advice and representation to assist litigants in person (including a
company or corporation that is not represented by a lawyer) facing corporate insolvency in
the winding up court.

COIN can assist with the following:

1 Advice on the |l aw and procedure in the

1 How to make or respond to a winding up |

1 Representation on your behalf before thi

1 How to appltyi éd6oroaden) i dasci ssion/ appeal
order

The CO.IN scheme runs on Wednesday during term time from 10am in consultation room
17 on the 2" floor Rolls Building where a litigant in person will be able to speak to the Law
School ' s  bdstdentst er s an

Coronavirus Update: litigants in person can contact the Scheme volunteers via email at

companyinsolvency@city.ac.uk, with brief details of your enquiry. A conference with a
barrister will be arranged via Skype or Zoom.
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Chapter5Pr-Acti on behaviour

1A-43
5.1 Before issuing a claim parties shoul dActbmns i de
Conduct and any relevant Pre-Action protocols. The PD applies only to claims begun as
a Part 7 or Part 8 claim. It does not therefore apply to claims which are started by some
other means (e.g. petition). The court will not expect the PD to be complied with where:
T telling the other potenti alpuparotsye iod ddwvanmQe
(e.g. an application for a freezing order),;
f there is no other party for the applicant t
by trustees for directions);
T the application results from.aamr eeeama ratt i foml Ic
T the urgency of the application is such that
T the cl aimant foll ows a-a&dtaitaun opryooedwntder f
5.2 In other cases the court will consider the extent to which the PD and any relevant

Pre-Action Protocol has been complied with.

22



Chancery Guide
Chapter6 T h eo u ffitl e

CE-File and Electronic filing
1A-44

6.1 The Chancery Division in London has been using the new CE-File electronic court file
since 1 October 2014. This means that the court does not hold a paper file for claims
issued from that date. This has important practical consequences for dealing with the
court. Under the Electronic Working pilot scheme court users may file documents
electronically, direct to the court file, in all the Rolls Building Courts, including the Chancery
Division. As from 25 April 2017, electronic filing is mandatory for professional court users
in all cases, although it is optional for litigants in person at present.

CE-File

1A-45

6.2 The electronic file contains those documents which the court is required to hold pursuant
to the CPR, whether they are documents created by the court or lodged by the parties. It
also contains notes, emails and letters added by the court staff and the judiciary, as did
the previous paper file.

6.3 All claims issued are allocated a “new style” number. The Master with responsibility for
each claim is allocated in rotation on a random basis and the claim form is stamped with
the Master’'s nanpgorto C'lOatober? Oilgds ( & @1 evereCgiveniams ” )
new style claim number in place of the existing number on the first occasion a document
is filed after 30" September 2014. Old claims where no document has been filed after that
date will retain their old number, with the Masters identified by a letter of the alphabet. The
old claim number will not be recognised by CE-File.

6.4 It is only necessary to provide the court with the old number where a payment out is to be
made of funds paid into court prior to 1%t October 2014.

6.5 New claims are managed from the electronic file. All documents lodged with the court are
held on the electronic file, and routine case management is generally carried out using
that file unless the volume of documents makes it impractical. If paper copies are required
by the court a direction will be given to lodge further paper copies, usually in the form of a
bundle (see below). The parties may be asked on occasions to file a pdf version of long
documents to assist the court.

6.6 No paper file is maintained for new claims. Paper documents lodged with the court, after
having been scanned to the file, are retained in day files for a period of 6 months. They
will be available only in the event that scanning errors need to be corrected. They are
destroyed at the end of the period.

6.7 The only exception is original documents (see 6.18 below) which are required to be lodged
with the court pursuant to an order or a provision of the CPR (such as original wills).
Original documents are retained in a separate secure storage area. Original documents
must be clearly marked as such with a front sheet marked in a font of not less than 14
point, as follows:

ACLAI M NO. XXXXXX
ORI GI NAL DOCNRENTO BE DESTROYEDO

6.8 In appropriate cases the court may direct that the filing party should provide an electronic
version of longer documents.

23



Chancery Guide

Electronic filing

6.9

6.10

6.11

6.12

6.13

6.14

24

The Electronic Working Pilot Scheme initially went live on 16" November 2015, enabling

parties to commence proceedings and file documents online. It has been extended until
6™ April 2020. As from 25™ April 2017 (and from 30 April 2019 for the B&PCs outside
London) it is mandatory for all professional court users to use the scheme. Therefore legal
representatives must file all documents which are required by the rules or any practice
direction to be filed on the court file (apart from original documents), in all courts in the
Rolls Building, using Electronic Working. This applies to commencing proceedings and to
filing documents in existing cases. Litigants in person are encouraged to use e-filing
wherever possible but they still have the option of filing documents in hard copy at present.
Electronic working is also now available in the B&PCs outside London and in the Central
Office oftheQueen’s Bench Division.

For changes in issuing proceedings following the creation of the Business and
Property Courts, see Chapter 8 paragraph 6.

Electronic Working is used to start, or continue, Part 7, Part 8 and Part 20 claims and pre-
action applications. Also, other parties to proceedings are able to inspect electronically all
documents on the file which are available to them under CPR 5.4B once they have been
granted access to the system.

Details of how the system works are set out in Practice Direction 510 and there is more
information on the Government website www.gov.uk/guidance/ce-file-system-information-
and-support-advice. There are considerable advantages both for court users and the court
in this system being used. The system can be used 24 hours a day, every day, including
out of normal court office hours and at weekends and bank holidays. The filing party will
know at once, from an electronic confirmation, that the court has received the document
and will subsequently receive further confirmation, after it has been reviewed by the court,
that it has been accepted.

The system is easy to use. To file a document using Electronic Working, a party should
access the Electronic Working website, register for an account or log on to an existing
account, enter details of the case, upload the appropriate document, and pay the required
fee. The filing party will receive confirmation that the document has been submitted and
subsequently that it has been accepted. A document will not fail acceptance simply
because of a procedural error, unless the court orders otherwise. If there is such an error
the court may remedy it by making an order under CPR rule 3.10(b).

It is important to note that where documents are filed and payment of a fee is not required
the date and time of filing will be the date and time of issue for all claim forms and the date
and time of filing for all other documents for the purposes of any direction under the CPR
or of complying with a court order. Where a fee is required the date and time of filing will
be deemed to be the date and time at which payment of the court fee is made using
Electronic Working. Fees relating to any filing may be paid using the PBA system (details
may be obtained from the PBA Support Team, telephone 01633 652125
FeeAccountPayments@justice.gov.uk;
https://www.gov.uk/government/publications/form-fee-account-application-form-fee-
account-customer-application-form) or by credit or debit card.

Where the court issues a claim form or other originating application submitted
electronically it will seal the document electronically with the date on which the court fee
was paid. This will be the date of issue. The seal will be black (and court seals used on
paper documents in the Rolls Building have all been changed to black to ensure
consistency). Where a defendant is outside the jurisdiction, the Foreign Process
Department will accept claim forms and other documents for service abroad with an
electronically generated court seal. The FCO, who deal with service requests from non-
convention countries, have also indicated that they will accept electronic seals. There is
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6.15

6.16

6.17

6.18

6.19
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no requirement either in the EU Regulations or the Hague Conventions for documents to
be served to have an original court seal.

Parties filing documents using Electronic Working should not also file the documents by
another means unless required to do so, for example bundles for applications hearings,
directions hearings (including case and costs management) or trials.

Parties filing a Claim Form with schedules should consider filing the schedules as separate
documents, because under CPR rule 5.4C non-parties may obtain a copy of a statement
of case but not any attached documents. If schedules are filed as one document with the
statement of case this could cause problems.

Parties should retain the originals of documents filed, so that they are available for
inspection if required.

Where an original document, for example a will, is to be lodged it cannot be filed using
electronic working but must be filed physically with the court. If an original document is
required to be filed at the same time as issue of the claim form, the court will accept an
electronic copy of the document but the original will or other document must then be
lodged with the court within 48 hours.

Users wishing to apply for a fee remission should contact the court initially.

Online public search

6.20

Online public search went live in May 2016 and office copy request functionality in August

2016. A court useFiteglswerkedaasomatiEally ha
A court user who is not an E-Filer, but wishes to use this function, should register for an

account on the Electronic Working website www.gov.uk/guidance/ce-file-system-
information-and-support-advice. Once approved, court users are able, upon payment of

the relevant fee, to carry out a search of the Rolls Buildings Register of Claims and/or

request office copies. A party to the case may make a request for copies of documents to

which they are entitled under CPR 5.4B. A non-party may make a request for copies of
documents to which they are entitled as set out in PD 5.4C.

Ot her Communications with the Court

6.21

.22

. 23

There hraevcently been some important clwhrges i
el ectronic work@cnBgo biesr u2s0eld6 PD510 was amended
the increased use of electronic working by coc
tol &€icertain documents by email and to use er
di sapplied for alThBRoPDswBai bthengredwluytmpe Dtvi ic
l'i mits on t hTehiuss ewoorfdienmgaihlas, faomeevderd, now be

The new wording (od)spasaoapbwd: 4

(1) The court may refuse to convert documents to PDF format where those documents were
originally submitted by other means.

(2) In relation ® any document required by the rules, any ptedtirection or any order of the
court to be filed, the court will not accept that document for filing if submittedrbgieand any

such document must be filed through Electronic Working (unless submitted on paper); but if a
judge, Masteror C C Jhesdequested or permitted the submissioruohsa document by email

then itmustbe so submitted as well as being filed through Electronic Working (or on paper).

of this amendment i s t hat “submi

ct
by the rules or any pr amnteieadbadf rkbedi

The ef
r

fe
requi ed
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using Electronic Working, but such fdadhemgutdg
Mast elecClJowudgequests or permits.

The practice in the Chancery division should be as follows.
6. 24 No mal day to day communsucah i @as s deraduntcignde®i tclo

managementdo snsoutesgener aflillye dn eaendd twi Ible be acce
may documents such as skeleton arguments and

any heariogt oontatpelfiil e

6. 25 f the codurt consider s itnhaatssadnnfiesnmieden pawhaghap
6. 23 pboeowvtains information that should be pl
wi || either file the email or witiweéhbuebent|

treated as a submission.

6.26 IfFate submissions need to reach the court wur
hearing) they may be emailed, if tG@8Csdgsoracc:
the clerk. But it is essential trhggt they are

6. 27 2A5 A pfrrid m | 2e0gla7l representat icies mmuesatnadlilsfs u
documaesti ag EIl ectboonmeanlfFssd d enfgtne paperi fomenr ali | |
ber estrihcageardi ntgo and tr i ala utuhnodrlietsi,e sb uanndd ecsr iogfi
such as will s.

6. 28 Telephoning should not be used except in an e
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Chapter7Appl i cati on-s susea doeg parte t he

SSue

Interim Injunctions

7.1

7.2

A High Court Judge is available on every day that the court is sitting, both in normal court
hours and out of hours, to deal with applications for interim injunctions. Such applications
are made to the Applications Court. The procedure is set out in Chapter 16 of this Guide.

Although the Masters have jurisdiction to grant interim injunctions, other than freezing and
search orders, all applications for interim injunctions should be made to a High Court
Judge.

Other Applications

Appointment of receivers

7.3

Prior to April 2015 such applications tended to be made in the Applications Court. If the
application is urgent this practice is likely to continue. However, the Masters have
jurisdiction to appoint receivers and an application may be listed before a Master when it
is convenient to do so.

Norwich Pharmacal Orders

7.4

7.5

7.6

Although it may have previously been Chancery practice to permit applications for
disclosure pursuant to Norwich Pharmacal v Customs and Excise Commissioners [1974]
AC 133, [1973] 2 All ER 943, HL to be made by Part 23 application notice, the better
practice is to make the application by Part 8 claim form. An application under Part 23 is
likely to be rejected.

The Norwich Pharmacal jurisdiction is an exceptional jurisdiction and careful scrutiny will

be given both to the need for an order and to the scope of the order which is sought. In
principle it should be no wider than is strictly necessary to enable the applicant to pursue
its proposed claims.

Applications should be made in the first instance to the assigned Master. The application
will be referred to a High Court Judge if the complexity and/or importance of the application
warrants it. If the applicant wishes to apply direct to a High Court Judge, consent from a
Master should be sought.

ESMA applications

7.7

7.8

Applications may be made by ESMA (the European Securities and Market Authority which

was established in 2010), pursuant to regulation 17 of the Financial Services and Markets

Act 2000 (Over the Counter Derivatives, Central Counterparties and Trade Repositories)
Regul ations 2013 for authority to carry out
be heard by either a Judge or a Master.

Following the judgment of Mrs Justice Rose in European Securities and Markets Authority
v DRCC Derivatives Repository Limited [2015] EWHC 1085 (Ch) (the first application to
be made under regulation 17), and with the approval of the Chancellor of the High Court,
future applications by either ESMA or the FCA under regulation 17 can be submitted to
the Court for consideration on the papers in the following circumstances:

(i The company subject to the inspection has |
indicated its intention to submit to the insg
(ifm cases where the application is made by
and does not wish to be heard at a hearing of
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(i Theg application does not seek a po
records, doesquesti horudecardes of t el
request the issue of a warrant.

7.9 The application should be issued by ESMA by Part 8 claim form. The Judge or Master, on
considering the application, may of course decline to deal with the matter on the papers
and direct that a hearing should take place.

Pre-action disclosure

7.10 Applications made pursuant to CPR rule 31.16 may be made by application notice and will
always be heard by a Master unless exceptionally the weight and complexity of the
application warrants it being released to be dealt with by a High Court Judge. The
application must be supported by a withess statement.

7.11 The applicant will need to satisfy the threshold tests in CPR rule 31.16(3) (a) to (d) and
persuade the courtthatth e maki ng of an order i s an
discretion. The scope of disclosure, whether as to specific documents or classes of
documents, should be carefully described and should be no wider than is strictly
necessary.

Permission to serve out of the jurisdiction

7.12 The application notice with evidence in support should be issued in Chancery Chambers.
It will then be referred to the assigned Master. Such an application will be referred to a
High Court Judge only be in exceptional cases and the note at 6.37.5 in the 2015 edition

of Civil Procedure (the ‘White Book') does

7.13 The applicant must show (@) it has a good arguable case that the application comes within
one of the jurisdictional gateways, (b) a serious issue to be tried in respect of each cause
of action concerning which permission is sought and (c) that the courts of England and
Wales are the forum conveniens.

7.14 The applicant must take account of the obligation to be candid and should draw to the
attention of the court in the evidence all relevant matters regardless of whether they help
or hinder the application. A failure to comply with this obligation may lead to an order giving
permission to serve out of the jurisdiction being set aside regardless of the merits.

Application to issue the claim form without naming defendants

7.15 CPR rule 8.2A permits the court to make an order in relation to a Part 8 claim (not a Part
7 claim) entitling the claimant to issue the claim without naming defendants. An order might
be appropriate, for example, where the court is asked to make an order to assist executors
who are unable to locate beneficiaries named in a will.

7.16 The application is made by application notice issued at Chancery Chambers. It will then be
placed before the assigned Master. Alternatively in a simple case the Master may be

wer t
ephon

(0]
e

appro

willing to deal with it at 10.30 or 2.00asan App |l i cati on wi t hout Not.i

Applications to issue the claim form with anonymous parties

7.17 In some cases the court will permit a claim form to be issued without the claimant and/or
the defendant being identified. An application for such an order should be made to the
Master. Only if it is urgent should it be made to the Master as an AWN. In other cases the
application should be lodged with a witness statement in support.

7.18 If it is appropriate to make an order preventing a party being identified the applicant may

also wish to apply under CPR rule 5.4C (4) for an order preventing a non-party from
obtaining the statements of case, or perhaps any document, from the court file.
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Possessi omg@lianmisms Trespassers

7.19 Possessi oar ecl mdawsr ar e: CPR 55 provides that
and mortgagees oOor against squatters may not
claimant files with his claim form a certifi

the Howght C PractSsAr dDid&teecst itohnat circumstances
starting in the High Court are if:

(1) there are complicated issues of fact,;
20 there are points of | aw of general i mpor

B the claimis agairmssta tsudbspansgaeras andc kt lod
or of serious harm to persons or propert
determination.

The val ue of t he property and t he amount of

circumstances, but It hmet Macmalrlsy ajl ontei fwy | st ar
Court.

To deal with a particultarppprnagblienm pofo paegdgriesss iiv
Master and the Senior MastéBepsembdr a2@Pidctéetae
aboveisTisi sedtulblu3APN. 1 of the White Book. It
urgency the court may fix a hearing very soon ¢
of the <c¢cl ai m. The Practice Note psboudafsortehat
i ssuing the application, speak first to the C
Mast el he Macsdregi dwirl Ithe certificate and witnes
the claim should be issued BhothesHrghd¢@&oi hteap

Master agrees to the chaidmt bewndg !l | bet ddhxeedg er
def endnaurstts be not behiaevdenangpwit Unity itfotmety tahe
t he heRaorimm gCHa 4tfmdde ror der f osrh opud sds ebskpipoesme)gr i at e
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Chapter8l ssue of the claim form

Part 7 or Part 8

8.1

8.2

8.3

The CPR permits claims to be issued using one of two different approaches governed
respectively by CPR Part 7 and Part 8. The majority of claims are issued under Part 7
which requires the claimant to provide particulars of claim, either at the point of issue or
to serve and file them within 14 days of service of the claim form. The Defendant must
serve a defence failing which judgment may be obtained. A Part 7 claim is usually
appropriate where there are likely to be disputes of fact for the court to resolve.

Part 8 describes an alternative procedure
the court’
or where a rule or PD requires that the Part 8 procedure is used (for example in the case
of claims under the Inheritance Act).

The issue of a claim using an incorrect form or method of issue will not invalidate a claim.
However, the court is likely to give directions to put the matter right at an early stage.

Place of issue

8.4

8.5

It is important for the claimant to consider carefully whether the Chancery Division, as part
of the Business and Property Courts of England and Wales in the Rolls Building is the
appropriate venue for the claim. The principal considerations are:

a Does &eohe 1 of the Senior Courts Act 19
Chancery Division?

b) Does any statut e, regul atiioc |l adi pgov hei

whi

s decisioni&arerly quwesthivoh vehiacls uibs t

71 r

m aa

—-Business and Prreogpueirrtey tChoeu rctlsai m tloarb e® émr wal ¢

¢l f it is a money claim with a value of
t he County Court. Even i f the value exc
be issued in the County Court? Thteerwiad u
should be considered and as a gener al S
a claim with a value of |l ess than £500,
For more details see the transsf eRB)gui de
d Do the issues raised by the claim sugg
another part of the High Court or in a

All Part 7 claims are reviewed by a Master upon the particulars of claim being filed. If it is
considered that the Chancery Division in the Rolls Building is not the appropriate venue,
an order for transfer will be made.

How to start a claim

8.6

30

Claims are issued out of the High Court of Justice, Chancery Division, either in the Rolls
Building, or in a District Registry. There is no Production Centre for Chancery claims.
Following the creation of the Business and Property Courts, a user issuing proceedings
electronically wil!/l be greeted with “Busi
and will then be asked to state which Court, List or sub-list the Claim should be assigned
to. This will depend on the principal subject matter of the dispute. For example, if the
dispute involves land, even if the land is for commercial use, it should be assigned to the
Property, Trusts and Probate List. Similarly, a dispute about pensions should be assigned
to the Business List, sub-list Pensions, even if professional negligence is involved. Where
different aspects of the dispute indicate that the claim may be issued in different courts,
lists or sub-lists, the claimant must consider whether there are aspects requiring the
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8.6.2
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expertise of a specialist judge and if so must select the court, list or sub-list in which the
relevant specialist judges sit. Only one court, list or sub-list may be chosen. Where claims
are issued in centres outside London, without electronic filing being available, the claimant
should indicate on the claim form, or to listing staff, the court, list or sub-list to which their
claim should be allocated.

In order to help users find the correct court, list or sub-list, a menu is below. Further details

of each category are given in Chapter 31. The various examples of cases dealt with in
each category are not exhaustive. Care should be taken to ensure that any proceedings
are brought in the correct court or hearing centre. If users are in doubt as to which list is
the right one, they should seek advice from a Master. If users are uncertain as to the
availability of a specialist judge in an area they should contact the relevant Listing Office.
Contact details are available in Chapters 2 and 30 of the Chancery Guide. It is important
to note however that if a claim is issued in the wrong court, list or sub-list, or in the wrong
hearing centre, this will not invalidate the issue of the claim. If there is such an error the
court may remedy it by making an order under CPR rule 3.10(b).

The choices are;:

a. Admiralty Court (QBD)

b. Business List (ChD) (with further <choice

Pensiodd sswsb avail abl e)
c. Commerci al Court (QBD) (with the option to
Court instead in London, or a single optior

in other centres)
d Competiti ®n List (Ch

e. Financi al List (ChD/ QBD)

f. ] nsolvency and Companies List (ChD) (with f

subists)

g Il ntellectual Property List (ChD) (with
h. Propdrtuwnhdgd Probate List (ChD)

i. Revenué¢ ChiD3t

j. Technol cCpopynsamrdaicti on Court (QBD)

furt

Det aiilnédr mati on about t he-l Cot stBkfP Cisheigs vamd i

Chapter 31.

Once the user has identified the list in which they wish to issue proceedings, they will be
asked to identify in which centre they wish to issue the proceedings: the choice will in
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almost all cases be between London, Birmingham, Bristol, Cardiff, Leeds, Liverpool,
Manchester and Newcastle. The decision will depend on whether the claim has significant
links to one of the regional circuits. Users with claims which have significant links to a
particular circuit outside London or elsewhere in the South Eastern Circuit should issue in
the B&PCs District Registry with which the claim has significant links. Links, as specified
in the Practice Direction, are established where:

a) one or more of the parties has an address or registered office in the circuit (particularly
if the party is non-represented);

b) atleast one of the withesses expected to give oral evidence is located within the circuit
c) the dispute occurred in a location within the circuit;

d) the dispute concerns land, goods or other assets located in the circuit; or

e)the parties’ | ®agesbhsedringte cirelste nt at i v e

In addition, a claim which raises significant questions of fact or law in common with
another claim already proceeding before a B&PCs District Registry may be regarded as
having significant links with the circuit in question.

Claims with significant links to a particular circuit must be issued in the District Registry
located in the circuit. These can be identified by referring to Table B of Practice Direction
52B, as the B&PCs centres match the appeal centres.

In certain instances in the Revenue List, Competition List and Intellectual Property List,
claims issued in a District Registry may be case-managed and/or tried in London.

Although a claimant must base a decision on any information available about links to a
particular circuit, there is no obligation to make extra inquiries to determine whether there
may be other | inks outside the claimant’s <cu

8.7 The claim form must be issued either under Part 7, or under the alternative procedure
for claims in Part 8. Insolvency and company matters are generally commenced by
petition, claim form or application

Ti t | elsaioms

8. 8. Alnlew! ai ms aifs &®@et®®oberi n2@h#w Chancery Division

under the umbrella of t htes Bonsstnelses taintdl €d op=e
exampl es.

IN THE HIGH COURT OF JUSTICE
BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES
PROPERTY, TRUSTS AND PROBATE LIST (ChD);
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or

IN THE HIGH COURT OF JUSTICE
BUSINESS AND PROPERTY COURTS IN MANCHESTER
BUSINESS LIST (ChD)

Where a claim falls within a sub-list, the primary court or list need not be included in the
title, although it may be included if wished. The sub-list should however be listed, for
example:

IN THE HIGH COURT OF JUSTICE
BUSINESS ANDPROPERTY COURTS OF ENGLAND AND WALES
PATENTS COURT (ChD)

Appeals to the B&PCs should be titled:

IN THE HIGH COURT OF JUSTICE
BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES
APPEALS (ChD)

or

IN THE HIGH COURT OF JUSTICE
BUSINESS ANDPROPERTY COURTS IN BRISTOL
APPEALS (ChD)

Appeals to the Patents Court must be marked accordingly.

When issuing proceedings in the Chancery courts and lists, the general rule, which has
not changed, is that below the title of the court in which the claim is issued the title of the
claim should contain only the names of the parties to the proceedings. There are however
various exceptions. Example include:

(iproceedings relating to the administration
oAB deceased”

(Jcontentious probhbal grbeeeditmndgs edde“clena stelde

(probate)”

(ipr Q)ceeudmahcgrs the I nheritance (Provision for
should be emattkeedofl hhehéenher it anbleep e nPdaonvtiss i
Act 1975”

(iphpoceedelngtsi ng to pemecblechesthéeimaedt et endp[t he

PensSome me” ;

(vpr oceeidn ntglse Compsamo elssdnCludit htetdh e fhdtet erel @fvar
companoyt hpeerr $aomd [tdhfe r el evaht | egi sl ati on

(vAgl afiorm t o which Section | of Pardte s I3 nasppl
must be marked “Patents Court”™ beilsosw{d&dnhe63d it
paragraph 3. 1(a))

(Yacl afiar m t o which Section |1 of Part 63 ap
mar ks, Community tradetmadkpraoapeéroyhei ghbhsegl
cl ai ms stthaer tlendt eiln ect ual Propelhred ymE&Emk ed p'rli rstee |

Property" below the title of the couCltaiims wh
relating to tradetmatkadaeandmaCkmmumust state tI|
the trade mar k.

(W) proceedings under the Presumption of De
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matter of an application for anamMel ar at.

on of

(i x) cl aihmsr tienr tthrei a3 s Scheme must be marked

“Shorter Trials Scheme?”

8.9.1 All <claim forms and all subswgmlnits cweald ti |
Hi gh Court must be marked “Bustimessopgndi @ht ph
Claim forms issuedshputtdeb€olbnsye€otltBusi ness
unless they fall within thefexbepBuensebsstaac

Courts Practice Direction. (See PD 7A, ©paragrt

8.200r demasd e a'fQcetrodX@ 70l ai msued before that date
be headed either by reference to tappBapiina@ts
|l i st porbyefietence to the jurisdiction idmtwehi c
will shortly be given after which headings of
form.
Numbering of new/existing claims
8.10 Existing claims, issued before 2" October 2017, will retain their claim numbers. These will

not change at any stage although the claim itself will be allocated to a List and, where
applicable, a sub-list.

8.11 All claims issued on or after 2" October 2017 are given a claim number with a prefix that
reflects the Court, List or sub-list in which they are issued, in accordance with the table
below.

List Sub-List Pre-Fix
Admiralty Court Admiralty Court AD
Business List Business BL
Financial Services and Regulatory FS
Pensions PE
Commercial Court Commercial Court CL
London Circuit Commercial Court LM
Competition List Competition List CP
Financial List Financial List FL
Insolvency & Companies Bankruptcy BR
Companies CR
Intellectual Property List Intellectual Property IL
Intellectual Property and Enterprise Court (IPEC) P
Patents Court HP
Property Trusts and Probate Property Trusts and Probate PT
Revenue List Revenue List RL
Technology and Construction Court Technology and Construction Court HT
8.12 Existing claims commenced before 2" October 2017, whether live or stayed, will remain

under the control of the same Master (or Judge where the Chancellor has appointed a
Judge to case manage the claim) until further order.
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Allocation of a Master

8.13 A Master is allocated to every claim at the point of issue and wherever possible
applications should be made to the assigned Master. Where claims are connected, either
by the cause of action or the parties, a request may be made to the Chief Master prior to
issue for one Master to be allocated to all such claims.

8.14 An early triage procedure is carried out when the particulars of claim have been filed. The
subject of transfer will be considered, and also the management track. If a party considers
from the outset that the claim warrants being docketed to a High Court Judge for case
management as well as trial, an application should be made in the first instance to the
Master to assign it to that case management track (see Chapter 17 paragraphs 7-10). It
will not normally be appropriate to apply direct to the Chancellor.

Service of claim

8.15 Claims issued in the Rolls Building will not be served by the court. See CPR Part 6.30 to
6.47 and Chapter 7 paragraphs 12-14 above for applications for service out of the
jurisdiction.

Allocation to a track

8.16 The vast majority of claims issued, and all those retained, in the Chancery Division will be
either expressly allocated to the multi-track, or in the case of Part 8 claims, deemed to be
allocated to that track. They willalsobeal | ocat ed to a ‘management
Management Conference (“CMC”"): see Chapter 1/

Issuing Claims in the Financial List

8.17 The Financial List is a single specialist list defined in CPR Part 63A and its PD. Claims in
the Financial List may be commenced in either the Chancery Division in London or the
Commercial Court. Further information is given in Chapter 28.

Shorter Trials Scheme

8.18 As from 1 October 2018 a scheme is in operation in all three jurisdictions in the Rolls
Building for “business claims” (the term is n
4 days, including judicial reading, at trial. Opting into the scheme will lead to the claim
being fully docketed to a High Court Judge or, if the parties consent, a Chancery Master,
at an early stage. The idea behind the scheme is that for some types of business dispute
a simplified procedure will be suitable and the claim will come on for trial in a truncated
period. The expense of pursuing a claim is expected to be lower than in ordinary claims
and costs management does not apply. For further details of the scheme see Chapter 28
of this guide and PD 57AB. The scheme is only applicable to a Part 7 claim.
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Chapter9Part 8 <cl ai ms

When Part 8 is appropriate

9.1

Issuing

9.2

This procedure is appropriate in particular where there is no substantial dispute of fact,
such as where the case raises only questions of the construction of a document or a
statute. Additionally, PD 8 section B lists a large number of particular claims which must
be brought under Part 8. Other rules (for example rule 64.3) also require the Part 8
procedure to be used. Of particular relevance will be applications to enforce charging
orders by sale, claims under the Inheritance (Provision for Family and Dependants) Act
1975, proceedings under the Presumption of Death Act 2013, proceedings relating to
solicitors and certain proceedings under the Companies Act 2006 (PD 49A paragraph 5).
Subiject to jurisdiction (see CPR rule 73.3(2)), applications to enforce charging orders are
now issued in the court in which the charging order was made. Proceedings to enforce
charging orders made in any Division of the High Court and the Court of Appeal are issued
in the Chancery Division.

claim form without naming defendant

Part 8 also provides for a claim form to be issued without naming a defendant with the
permission of the court. No separate application for permission is required where personal

representatives seek permission to di snori

for applications under section 48 of the Administration of Justice Act 1985. Where
permission is needed, it is to be sought by application notice under Part 23. The application
should be listed before a Master.

Details of procedure

9.3

9.4

9.5

9.6

36

Part 8 claims will generally be disposed of on written evidence without cross-examination.
The witness statements with the claim form should be sufficient in most cases to define
the issues.

Claims issued under the Part 8 procedure are automatically allocated to the multi-track.
The claimant does not need to serve particulars of claim and the defendant does not need
to serve a defence. No directions questionnaires are required. Judgment cannot be
granted in default.

Claimants issuing a Part 8 claim should use Form N208. Defendants who wish to contest
a Part 8 claim or to take part in the proceedings, even if neither contesting nor agreeing
to the relief, should complete and file the acknowledgment of service in Form N210 not
more than 14 days after service of the claim form. Alternatively the information required to
be contained in the acknowledgment of service can be provided by letter. Any objection
to the use of the Part 8 procedure must be made at that time. A party who does not wish
to contest a claim should indicate that fact on the form acknowledging service or by letter.
Where an acknowledgement of service has not been filed within the time limit the court
will normally fix a hearing date and make an order for a hearing for disposal of the claim
or further directions (Form CH 44).

Claimants must file the written evidence, namely evidence by witness statement, on which
they intend to rely, with the claim form. Defendants are required to file and serve their
evidence when they file their acknowledgment of service, namely within 14 days after

but e

serviceofthecl aim form (rule 8.5(3)). By PD 8A par a

evidence may be extended by written agreement with the claimant for not more than 14
days from the filing of the acknowledgment of service. Any such agreement must be filed
with the court by the defendant at the same time as they file an acknowledgment of
service. The claimant has 14 days for filing evidence in reply but this period may be



9.7

9.8

9.9

9.10

9.11
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extended by written agreement for not more t
evidence. Again, any such agreement must be filed with the court.

Any | onger extension, either for the defend

approval. It is recognised that in substantial matters the time limits for evidence in Part 8
may be burdensome upon defendants and in such matters the court will normally be willing
to grant a reasonable extension. If the parties are in agreement that such an extension
should be granted the application should be made by filing a consent order. If there is no
agreement an application notice must be issued and listed for hearing unless the Master
considers that the application may be dealt with without a hearing. The parties should at
all times act co-operatively and agree reasonable requests for additional time. The court
is likely to order the opposing party to pay the costs of a contested application for additional
time where the opposition is unreasonable.

A defendant who wishes to rely on written evidence must file it with the acknowledgment

of service. Defendants who acknowledge service but do not intend to file evidence should

notify the court in writing when they file their acknowledgment of service that they do not
intend to file evidence. This enabl es nishe co
when it considers the file. Where a defendant objects to the use of the Part 8 procedure

he or she must give reasons for this objection with the acknowledgment of service

Part 20 (counterclaims and other additional claims) apply to Part 8 claims, except that a
party may not make a Part 20 claim without t

The general rule is that the court file will be considered by the assigned Master after the
time for acknowledgment of service has expired, or, if the time for servingthed ef endant ’
evidence has been extended, after the expiry of that period.

In some cases if the claim is not contested and is uncontroversial, the court will not require
any oral hearing, but will be able to deal with the matter by making a final order upon the
claim and the evidence being considered. In other cases the court will direct that the Part
8 claim is listed either for a disposal hearing or for a case management conference.

Continuing under Part 7

9.12

The court may at any stage order a claim started under Part 8 to continue as if the claimant

had commenced the claim under Part 7 if it becomes clear that there are significant issues
of fact which make the Part 8 procedure inappropriate. It is a matter of judgment whether
one or more issues of fact will make the claim unsuitable for Part 8 but it should not be
assumed that any issue of fact is sufficient basis to require conversion to Part 7.
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Chapter10St at ement s of case

Setting out allegations of fraud

10.1 In addition to the matters which PD 16 requires to be set out specifically in the particulars
of claim, a party must set out in any statement of case:

T full particulars of any allegation of fraud

T where any infer ennceestoyf ifsr aauldl eogre dd,i sthhoe f ac't
the inference is alleged.

10.2 A party should not set out allegations of fraud or dishonesty unless there is credible
material to support the contentions made. Setting out such matters without such material
being available may result in the particular allegations being struck out and may result in
wasted costs orders being made against the legal advisers responsible.

Service of reply

10.3 Claimants should if possible serve any reply before they file their directions questionnaire.
This will enable other parties to consider the reply before they file their directions
guestionnaire. However, the deadline for filing the reply is that in CPR rule 15.8.

Drafting guidelines

10.4 The drafting guidelines set out below apply to the claim form (unless no particulars are
given in it), particulars of claim; defence; additional claims under Part 20, reply to a
defence, and a response to a request for further information under Part 18.

10.5 The document must be as brief and concise as possible. It must be set out in separate
consecutively numbered paragraphs and sub-paragraphs (and the pages should also be
numbered). So far as possible each paragraph or sub-paragraph should contain no more
than one allegation.

10.6 The document should deal with the case on a point by point basis, to allow a point by point
response.

10.7 Where the CPR require a party to give particulars of an allegation or reasons for a denial
(see rule 16.5(2)), the allegation or denial should be stated first and then the particulars or
reasons listed one by one in separate numbered sub-paragraphs.

10.8 A party wishing to advance a positive case must identify that case in the document; a
simple denial is not sufficient.

10.9 Any matter which if not stated might take another party by surprise should be stated.

10.10 Where they will assist, headings, abbreviations and definitions should be used and a
glossary annexed.

10.11 Contentious headings, abbreviations, paraphrasing and definitions should not be used;
every effort should be made to ensure that headings, abbreviations and definitions are in
a form that will enable them to be adopted without issue by the other parties.

10.12 Particulars of primary allegations should be stated as particulars and not as primary
allegations.

10.13 Schedules or appendices should be used if this would be helpful, for example where
lengthy particulars are necessary.
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10.15

10.16

10.17
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The names of any witness to be called may be given, and necessary documents (including
an expert’'s report) c @mempoeaneausly ibinothoelky (PD d6;

Guide paragraph 2.12). Otherwise evidence should not be included.

A response to particulars stated in a schedule should be stated in a corresponding

schedule.

Lengthy extracts from a document should not be set out. If an extract has to be included,

it should be placed in a schedule.

The document must be accompanied by a Statement of Truth and signed in accordance

with the CPR.
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Chapter11Ser vi ce

Service of claim form by claimant

111 The current practice in the Chancery Division in London is that all claim forms are served
by the claimant and not the court. A claim form must be served within 4 months of issue
(6 months if it is for service out of the jurisdiction).

11.2 In most cases the claim should be served promptly and if efforts to serve the defendant
prove to be difficult an application for an order under CPR rule 6.16 should be made
without delay.

Agreed extension of time for service

11.3 The parties may agree to the period being extended by an agreement in writing (Marshall
v Maggs [2006] EWCA Civ 20) if the parties are agreed, for example that further time is
needed to complete the stages specified in a pre-action protocol. No order extending time
should be sought unless there are exceptional circumstances, particularly where there are
no difficulties relating to service.

11.4 The court may grant a prospective extension of time for service of a claim form on a
application by the claimant under CPR rule 7.6(2) but such an application is vulnerable to
being set aside on an application made later by the defendant particularly if an extension
is granted at or towards the end of the limitation period.

115 CPR Part 6 applies to the service of documents, including claim forms.
Address for service

11.6 All individual litigants (in other words litigants who are not corporate entities), whether
represented or not, must give an address for service in England or Wales. If he or she is
a claimant, the address will be in the claim form or other document by which the
proceedings are brought. If he or she is a defendant, it will be in the acknowledgment of
service form which he or she must send to the court on being served with the proceedings.
It is essential that any change of address should be notified in writing to Chancery
Chambers and to all other parties to the case.

Service out

11.7 Applications for service out of the jurisdiction are normally made before the claim is issued
(see Chapter 7 paragraphs 12-14). However, the claim form may be issued even though
one or more defendants is resident outside the jurisdiction. In that case the claim form will
be marked:* Not f or service out of the jurisdi
at that stage. The procedure for the application is the same as an application made before
issue of the claim.

11.8 A challenge to the grant of permission to serve out the jurisdiction, challenging jurisdiction

on another ground or challenging the effectiveness of service should be made by
application heard by the Master.

Service of application notices and court orders

11.9 All application notices are to be served by the applicant and not the court. There is no
need for the applicant to send the court multiple copies of the application and evidence in
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support. Two copies suffice. If the application is sent in by email or by CE-filing only one
copy should be sent.

The vast majority of court orders are now served by the party designated in the order by
the court. For more details see Chapter 22 below.
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Chapter12Judgment in default

Granting a default judgment i CPR 12

12.1 A default judgment (ie a judgment without trial) may be applied for when the claim is for a
specified sum of money or an amount to be decided by the court when, a defendant fails
to file an acknowledgment of service or, having filed an acknowledgement of service, fails
to file and serve a defence. It is not available in Part 8 claims.

12.2 Please note that a default judgment may only be obtained where, at the time the judgment
is entered, no acknowledgment of service or defence has been filed and the time for doing
so has expired; please see CPR 12.3(1). Application is made by filing a request using a
specified practice form and will be dealt with by a court official. The court official will refer
any concerns to a Master for guidance.

12.3 In certain circumstances, however, (eg where the claim include:c

remedy’ or i s against a child), the applicat
Part 23 and will be considered by the Master without a hearing. If the claimant seeks
discretionary relief such as a declaration, rectification, an injunction or other similar relief

the Master will usually require to be satisfied that such relief is necessary, and if so ought

to be granted, and a full witness statement will usually be required. In cases of complexity

the application notice may need to be listed. Declaratory relief and relief by way of
rectification will not be granted without evidence and will not ordinarily be appropriate for

resolution by way of judgment in default.

12.4 I f “anot her r e madditipr tod nsoney ¢laim, jodgrdent imay be entered if
the other remedies are waived.

12.5 Judgment in default cannot be obtained where a defendant has applied for summary
judgment or to have the claim struck out, or has requested time to pay.

Setting aside a default judgment i CPR Part 13

12.6 An application to set aside a default judgment must be filed and served on the claimant
and should include a witnhess statement in support and if possible include a draft defence.

12.7 Where a default judgment has been wrongly entered (because the conditions for granting
it were not properly complied with or the whole of the claim was satisfied prior to judgment
being entered) the court must set it aside, regardless of the merits.

12.8 In any other case the court may set aside or vary a default judgment where the defendant

has a real prospect of successfully defending the claim or there is some other good reason
to set aside or vary the judgment. — see CPR rules 13.3 and 13.4.

42



Chancery Guide

Chapter13Part 24dwtt ri ke

Jurisdiction

13.1

13.2

13.3

13.4

13.5

Applications for summary judgment under Part 24 or for a statement of case to be struck
out under CPR Part 3.4 should generally be heard by a Master (see PD paragraph 24.3)

and the application should be made to Maste

different to any other application to be heard by a Master. However, it is commonly the
case that the hearing of Part 24/strike out applications will exceed two hours. (See Chapter
15 paragraphs 30 and 32).

If a Master has jurisdiction (and since 6™ April 2015, when PD2B was amended it will be
rare that this will not be so), a party wishing an application to be heard by a High Court
Judge should apply to the Master for the case to be released rather than asking Chancery

Judges’ Listing Officeg, g(r‘olundgesl'oolri,s tRond?”s)

This is because it is not for the parties to decide upon the allocation of work; it is for judicial
decision. The refusal to release an application to a Judge may be informally reviewed by
a triage Judge (see Chapter 14 paragraph 11) on an application in writing by a party and
overruled.

The following criteria will point to the application being heard by a High Court Judge:

T Complex | egal i ssues, partiaultaokrytwksre

Complex issues of construction.

1
T Substanti al media i nterest.
1

t h

Claims which by their subject matter requir
Judge such as the more complex | P ¢l ai ms,
subject mattltyer i nwol lvied or technical such

commer ci al i nstrument or securitisatien,

jurisdiction trust and estate c¢l ai ms.
f Difficult cases involving |itigants in

T Particul aappyl il eatgitdhrys (2 days or mor e)

If the Master does not have jurisdiction (which is now rare) or the application is released
to the Judge, the application should be
lodged two copies of the application notice and the witness statements or affidavits in
support together with their exhibits. On the return date the application will normally be
adjourned to a date to be fixed if the hearing is likely to take longer than thirty minutes and
appropriate directions will be given. The adjourned date will be fixed in the usual way

CC

per s

i S S

through the Chancery Judges’ Listing Office

by an advocate as to the estimated | ength

Listing. If the claimant is a litigant in person, the application must be issued by the solicitor
for the first-named defendant who has instructed a solicitor. If a summary disposal is likely,
the solicitor must keep Judges’ Listing
occur.

There will be occasions when it will be natural to seek approval from a Judge for a Judge

to hear the application, for example if a Judge is dealing with directions following a hearing
in the Interim Applications List.
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Chapterl4Judges/ Masters

Introduction: changes in jurisdiction

14.1

14.2

14.3

44

The division of work between the High Court Judges and Masters is subject to rules
contained in the CPR and guidance notes. High Court Judges deal with the majority of
trials, applications for interim and other relief listed in the Applications Court and certain
categories of business such as committals and the work of the Patents Court. In addition,
some claims are docketed to be case managed and tried by a High Court Judge.

Since April 2015, when PD 2B was amended, there is a greater overlap between the
responsibilities of High Court Judges and Masters. The revision of PD2B removed most
of the restrictions on the types of relief a Master may grant and Masters may try Part 7
cases without the consent of the parties. The main restriction in the CPR which remains
concerns applications for freezing and search orders which are the exclusive preserve of
High Court Judges. Applications for other types of interim injunction may be granted by a
Master but in practice most interim injunctions are granted by High Court Judges in the
Applications Court. Below is a summary of what Masters may or may not do. It should not
be regarded as definitive. The full position is largely set out in CPR PD2B.

It should be noted that the distribution of insolvency and company work before ICC Judges
is detailed in Chapter 25 of this Guide. In particular, ICC procedure for interim injunctions
is discussed at paragraph 25.28.

Excluded claims:

Masters may not deal with:
Claims in the Financial List;
Arbitration Appeals
Other appeals
Committal for contempt

Claims in the Patents Court other than extensions of time, permission to serve out of the
jurisdiction, security for costs and consent orders dealing with procedural matters.

Masters may not approve settlements of the whole claim.

2. Excluded orders:

Masters may not make the following orders:

Freezing orders
Search orders

Extended ciovidlerrsestr ai nt

I ndemnity for costs out odfertihveata svsee tcsl aodfm a

c
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3. Non-excluded matters

I njunctions (typically in a Part 24 applicat.i
et dMasters wildl not normally grant interim |
appligxacdowmt but hsaee power to do

Specific performance

Declarations

Rectification

Approval of compromises

Trustee approvals

Variation of Trusts

Beddoe orders

Trials — Part 7 (including IP claims) and Part 8, and Shorter trials list
Pre-action disclosure

Norwich Pharmacal/Bankers Books

Possession claims (including special procedure for dealing urgently with squatters)
Land Charges Act

Land Registration Act

14.4 All non-excluded types of application, whether for case management, interim relief or
disposal (including all Part 24 and strike out applications, should normally be listed before
a Master. If it is considered that exceptionally the application should be heard by a High
Court Judge the Master should be requested to release it. Masters may (and should) deal
with urgent applications before a trial including applications to vacate the trial date unless
properly brought at a PTR. Please bear in mind that all IP claims (other than those in the

Patent Court) are within the Masters’ jurisdi
Deputies
14.5 Both High Court Judges and Masters are replaced by deputies on occasion.
14.6 Deputy Masters may be called upon when a Master is away or is hearing a case that is

likely to last several days. They may undertake any matter that a Master deals with,
although they would be unlikely to deal with particularly complex or weighty matters.

14.7 Deputy High Court Judges are appointed under section 9 of the Senior Courts Act 1981.
They may be either senior Circuit Judges who sit as deputies from time to time, or they
may be practitioners who are called upon on an ad hoc basis. They carry out the same
work as the Judges, although certain cases of particular substance or difficulty will only be
tried by a High Court Judge (see Chapter 17 paragraph 29).
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Guidance notes on trials and granting injunctions by Masters

14.8

14.9

Guidance notes have been published concerning the types of Part 7 claim which will be
suitable for trial by a Master and the circumstances in which it will normally be appropriate
for a Master to grant an injunction. The notes provide broad guidance which will be
developed in the light of experience. Under this guidance:

a Trials by Masters are |likely to be th
currently undertaken by Masters.

e

e X

c

b) Cl ai ms which are suitable for trmaalslfyerbe ottt

by Masters unless it is more efficient

c) Subject to the foregoing, Masters shoul d

t o

d

n c

| egal or factual complexity and mnoet esaon maltl

|l ast more than 5 days.

d Trials by Masters wil/l normally be conduct e
ari si

category C or where the | egal i ssues
expertise of the Master.

e) Prel i mi narayy ibsesuseusi thabl e for trial b
determination of iissues may assist t

ff Careful consideration should be give
wi shes of therpanteemerbbweveaee facto

gl f there is doubt about the suitabi
be obtained by the Master from one

o —
—_ —

It remains the case that applications for injunctions which will involve consideration of the
American Cyanamid principles will invariably be dealt with by a High Court Judge (unless
in the ICC) and the work of the Applications Court is largely unchanged. However,
applications which include the grant of injunctive relief, such as Part 24 applications
seeking a final injunction, and trials in which an injunction is sought, do not need to be
heard by a High Court Judge.

Allocation to a Management Track / Docketing

14.10

14.11

14.12

14.13

46

Since January 2015 all cases in the Chancery Division in London are allocated to one of
four management tracks:
Case management and trial by Master
Case management by Master and tri al by

Full docketing to a particular Judge,
and tahe tri

Hi gh

SO

t h

T (On a pil ot basi s) a partnershinp managem
prospective trial Judge .works with a specif

Three Judges (Mr Justice Mann, Mr Justice Norris and Mr Justice Arnold) have been
nominated by the Chancellor to supervise the triage process.

Most track allocation is undertaken by Masters, especially at Case Management
Conferences. It is, however, open to a Judge to allocate a case at a hearing before
him/her, and a supervising Judge may make an allocation decision if the parties request
that. The supervising Judges are available to be consulted by Masters as needed.

Decisions as to full docketing to Judges are made by full-time Masters and Judges. Any
decision that a case should be given full docketing will be passed to the Chancellor for
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approval. Assuming that the Chancellor endorses the decision, he will nominate the
particular Judge.

A Judge to whom a docketed case is assigned will consider whether partnership
management would be desirable and, if so, this will be reflected in the first case
management order. Partnership management is intended to be flexible with the Judge
deciding what type of application and/or case management in the particular case may be
delegated to the Master.

The following factors are to be taken as pointing towards full docketing to a Judge:

a)The heaviest claims where the trial i's esti
t he potential for reducing the |l ength of the
t r iuadlg eJ;

b)Claims involvi-nhgi abmappubscptieons which have
be required to be dealt with by a Judge;
c)Claims where there wildl He imdr taippuliarataodownas!
by the trial judge;

d)Cl asi mvhich by their subject matter require
Judge such as the more complex | P claims, anc
matter is highly involved or technical such a
or securitisation, compl ex -tuwiss$dicd taii oz tamuls |
cl ai ms;

e)Cases that are subject to a Group Litigatio
requiring active case management by a Judge ¢

Urgent <c¢claims requiring expedition and det

Claims where one or more parties are | itige
cketing would (i) best se(ve)the ceaeads sbér
ficient administration of justice.

Transfer to other courts

14.16

14. 17

One of the main purposes of the B&PCs is to ensure that cases that have specific links
with a locality can be tried in that locality by a specialist judge. Therefore, although the
transfer criteria in CPR rule 30.2 (transfer between the County Court and the High Court)
and 30.5 (transfer between High Court Divisions and to or from a specialist list) continue
to apply, new transfer rules set out in the Practice Direction will also apply alongside the
existing criteria for a transfer order in CPR rule 30.3.

When considering whether to make an order for transfer between the Royal Courts of
Justice and the District Registries when the proceedings are in the Business and Property
Courts, the court must, in addition to the criteria in CPR rule 30.3, also have regard to:

(a) significant | inks between the c¢claim and
|l i sted i n8.pBarlagr aph

(b) whether court resources, deployment <const
(including the trial) be held in some other ¢
(c) the wishes of the parties, w h intahy bneoatr bsep
determinative;

(d) the international nature of the case, Wi
may be more suitable for trial in centres wit
(e) the availability of al giundgien spwesdtaildrmsitnag
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14.18

1491

14.0
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b)

d)

to which the claim is being transferred.

An application for a transfer from the Rolls Building to or from a B&PCs District Registry
or from a B&PCs District Registry to another such District Registry or to the Rolls Building
must be made to court from which transfer is sought and must additionally be discussed
with and consented to by the receiving court. It will be sensible practice for the parties to
discuss transfer with the appropriate judge at the receiving court before they apply for an
order for transfer. If the parties are uncertain about the availability of a specialist judge
they should discuss this with the Listing Manager at the receiving court. Contact details
may be found in Chapters 2 and 30.

I n addition to the provisions set out in CP
considering whether to make iame 23 dend fRPmroperatr
t ocoaundowrt hearmwmgt cleeaMa®r egar d

(a) the natu
the speciald.
Dirertand,

(b) the availability of a | udygpee sopfe ccilaaliins itnog

e of the cl abm, tonwhatobdanoe sw
t

r
S wpr &v iodfe dt haet BpkaPrCasgfr aphe Rr act

an appro@urnatde circui-t

The following guidelines, which relate to tre
Registry outside London, the County ,@o®etritl, | or
rel evant ahtdesfholul o wed

Only cases which may properly be regarded as being suitable for management and trial
in London will be retained there. All other claims will be transferred out. Active
consideration will be given at all stages of the management of a claim to the appropriate
venue for the claim to be managed and tried. If a case is suitable for transfer, it is
generally preferable for it to be transferred before detailed case management has taken
place, leaving the receiving court to case manage the claim in accordance with its usual
approach.

Consideration will be given, where relevant, to:

1T PD29paragraphs 2.1 to 2.6 which pro

management within the High Court in
T Park® and PD 49A-Sped aPD s49Broceedi ngs
1T Pabi~~Probate and Inheritance;

1 Patb 31l ntell ectual Property.

Under PD 29 paragraph 2.2 a claim with a value of less than £100,000 will generally be
transferred to the County Court unless it is required by an enactment to be tried in the
High Court, it falls within a specialist list, or it falls within one of the categories specified in
the list at PD 29 paragraph 2.6.

The figure of £100,000 in PD 29 paragraph 2.2 accords with the current minimum value
of money claims which may be issued in the High Court. It does not follow that money
claims of over £100,000 (or over £300,000 (the value figure beyond which court fees do
not increase)) will be retained in the Chancery Division. The value of a claim is not a
consideration which has greater weight than the other criteria set out in CPR rule 30.3(2)
but it is likely to be a factor with considerable influence in making a decision about transfer
to the County Court or a specialist list. Similarly, for probate and equity claims, the figures
of £30,000 and £350,000 respectively are not determinative.
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e) If the value of the claim is ascertainable, the court will consider the possibility of
transferring Part 7 claims with a value of less than £500,000. Factors which may point to
retention of such claims in the High Court include complex facts and/or complex or non-
routine legal issues or complex relief; parties based outside the jurisdiction; public interest
or importance; large numbers of parties; any related claim; and the saving of costs and
efficiency in the use of judicial resources.

f) The availability of a judge with the specialist skills to deal with the claim is always an
important consideration when considering whether or not to transfer it. There are two
circuit judges at Central London County Court who are specialised in Chancery work, and
the waiting times at Central London are likely to be shorter than in the High Court for a
trial before a judge. The delay in having a case heard should also be a consideration when
deciding whether to transfer a case to the County Court or not and regard will be had to
listing information provided by Central London CC, Chancery List. The order for transfer
of a claim to Central London County Court, Chancery List may include a direction that the
case is considered to be suitable for trial only by a specialist circuit judge. Such a direction
is not binding on the County Court but should be taken into account.

g) PD 29 paragraphs 2.6(1), (3) and (7) indicates that professional negligence claims, fraud
and undue influence claims and contentious probate claims are suitable for trial in the High
Court, but it does not follow that claims within these categories should necessarily remain
in the High Court. Less complex and/or lower value claims of these types are suitable for
trial in Central London County Court, Chancery List. Serious cases of fraud, however,
should generally remain in the High Court. Certain professional negligence claims may be
better suited to the Queen’s Bench Division.

h) Part 7 and Part 8 claims may sometimes be dealt with more efficiently by a Master rather
than transferring the claim, especially since the amendments to PD 2B which came into
effect on 6 April.

i) Many claims under the Inheritance Act will be suitable for trial in the County Court and
should generally be transferred to Central London County Court, Chancery List unless the
Master is willing to try the claim and it is efficient to do so. Inheritance Act claims by a
spouse will usually be suitable for transfer to the Family Division. Where there is a related
Probate claim, or other Part 7 claim, the overall scope of the issues before the Court
should be considered and generally all related claims should either be retained in the High
Court or transferred out. The County Court limit for probate claims is £30,000, but claims
well above that figure should be transferred to the County Court nonetheless.

i) Most claims relating to joint ownership under the Trusts of Land and Appointment of
Trustees Act 1996 will be suitable for transfer to the County Court.

An application to transfer a case into the shorter trials scheme may be made to a Judge
or, in the Chancery Division, a Master. Where an application is made to a Master it does
not have to be released to the Judge but may be dealt with by the Master.

Remote hearings

14.

22 S
i nvol vin
t n

[
g or al evidence. Trials with oral evi
i's ex S

[
e i Viei doammbd di sphreaginogar elnmot et hathclcamge on

dai l'y , basoinse of whi ch canht bps:f/ dwwdv. {huedriec:i
content/uploads-h2@2Dhg8/ Rembbeol . Civil -. Gener
ame R2db _ 0 31-1210. pdfandttps:// www. gov.-tkl gpdrddaace/

vi dlemaridmugdaog on aovuitrburSeeaek L£IPKRo PD 51Y.

Particular points to bear in mind:
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nce March 2020, remote hearings hay


https://www.google.co.uk/url?q=http://www.legislation.gov.uk/ukpga/1996/47/contents&sa=U&ved=0ahUKEwjO9rDLuNvKAhWBUhoKHQEnDAAQFggUMAA&usg=AFQjCNHyt-71KUD6zhrb8qBzy33jxbYOCA
https://www.google.co.uk/url?q=http://www.legislation.gov.uk/ukpga/1996/47/contents&sa=U&ved=0ahUKEwjO9rDLuNvKAhWBUhoKHQEnDAAQFggUMAA&usg=AFQjCNHyt-71KUD6zhrb8qBzy33jxbYOCA
https://www.judiciary.uk/wp-content/uploads/2020/03/Remote-hearings.Protocol.Civil_.GenerallyApplicableVersion.f-amend-26_03_20-1-1-1.pdf
https://www.judiciary.uk/wp-content/uploads/2020/03/Remote-hearings.Protocol.Civil_.GenerallyApplicableVersion.f-amend-26_03_20-1-1-1.pdf
https://www.judiciary.uk/wp-content/uploads/2020/03/Remote-hearings.Protocol.Civil_.GenerallyApplicableVersion.f-amend-26_03_20-1-1-1.pdf
https://www.gov.uk/guidance/hmcts-telephone-and-video-hearings-during-coronavirus-outbreak
https://www.gov.uk/guidance/hmcts-telephone-and-video-hearings-during-coronavirus-outbreak
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Chapter 15Mat t @eraslvit thfy Mast er s

File work

15.1

15.2

15.3

154

15.5

15.6

The Masters deal with a large number of judicial matters that do not involve a hearing. In
the pre-CE-file era this was known as box-work. It is referred to throughout this Guide as
“file work?”.

During the course of mo st claims the <court

sometimes before the claim is issued (see paragraph 4 below and Chapter 7). File work
may be required due to supervision by the court of the claim (for example requiring the
parties to explain what is happening) or at the request of one or both parties such as

applicati ons deal 't with ‘on paper’ and routine
Masters will deal with file work using the
reading is required, the parties may be asked to lodge a paper bundle.

The Master s ar e all available regularly to deal

at either 10.30am or 2.00pm depending on the Master (see paragraph 15 below). It is
normally unnecessary for routine file work to be brought before the Master as an AWN.
However, where the matter is urgent, or where guidance is needed, it may be convenient
to do so. AWNSs should not be used for contested hearings.

Applications made pre- issue or at the point of issue, for example applications for pre-
action disclosure, applications for permission to serve out, and Norwich Pharmacal
applications are normally dealt with as file work.

The Masters deal with a large number of consent orders. Provided they are submitted in
the correct form, and signed by all the relevant parties, these will be approved and sealed.
Detailed guidance on the correct form of orders, which should be followed in all cases, is
given in Chapter 22.

Other applications dealt with on the file include applications for transfer, applications by
solicitors to come off the record, and applications by parties and non-parties to inspect
documents on the court file.

Part 7 Claims

15.7

The principal point of file review in a Part 7 claim follows the filing of a defence. The court
sends out Form N149C (Notice of Provisional Allocation) with a letter from the court
explaining what the parties are required to do. If the parties do not wish there to be a stay

for alternative dispute resolution (“ADR”),

date specified in the letter the directions questionnaire, disclosure report, list of issues
(agreed or not agreed), draft directions and costs budgets (if applicable). The claimant
must then lodge a bundle with the statements of case and all the additional documents
served following the provisional notice of allocation which will be reviewed by the Master.
It is incumbent on the parties to ensure that the court is provided with helpful and complete
information because a number of important issues will be made on the file review
including:

a) Considering a request for a stay, or
extension of a stay.

b) Considering whether the c¢claim should remai

f

or

I n many cases the value off atcherc!|l aHiomwewielrl,
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or transfer a claim involves a wide range
for the parties to hiawes coamdi depkdi hded tghe
subject when filing the Directions Questior
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make an order for transfer. I n other case
expressing a provisional rviiemwdiard ei rihiatti nd
need to be addressed at a Case Management C
¢c) Reviewing the draft directions. Il n some cCas
directions and will request the cowirtthdwt a
holding a CMC. However, save for cases whic
a pattern established in other cases of a s
to approve draft directions wift hcoauste sh oal dGMCg
be needed, particularly where the court wil
d Considering trial directions. I n a small nu
directions to enable a I|listingCoayptpsoi aandned@a
Management Conference (“dGQGMG” )t hoer tGNMQG | p rto vm
unl i kely to be affected by directions made
e) Consideration of costs management . The Mas!H
answer given by the parties to the question
I'n cases where both parties do not wi sh t
managetmecnonsi deration will be given to the c
costs management is desirable. | f there i s
hearing, it is essential that the parties
agreednasass@mssi bl e. I f the budget phases ¢
more than record the fact of agreement. |t
outside the costs management regime the cou
and rreqgutire parties to undertakeesPleancéercy d
order CH3 (Case and Cost s Managemen
https://www. gov. uk/ govermynenmgcol |l ections. d

Part 8 claims

15.8

15.9

15.10

15.11

Applications to issue a Part 8 claim without a defendant are made to the Master as part of
file work. The application, normally in a witness statement, should explain carefully why
the order is appropriate.

All Part 8 claims are referred to a Master when an acknowledgment of service is filed or if
time for filing an acknowledgment expires without one being filed. In the absence of an
acknowledgment, the Master will normally give directions for a disposal hearing and will
sometimes override the provisions of Part 8 by directing that the defendant must file and
serve an acknowledgement and evidence by a specified date failing which the defendant
will not be entitled to play any part in the disposal hearing. This is intended to make explicit
for a LIP what is already set out in the CPR.

If an acknowledgment has been filed, the Master will normally fix a hearing for directions.
However, in some cases it may be possible as part of the file work to give directions and
to fix a disposal hearing.

If the claim is undefended, the Master may decide to deal with the claim without a hearing.

Hearing of Applications before Masters

Assignment of cases before Masters

15.12

52

Claims are assigned to Masters on a rota basis at the time the claim is issued. Trade Mark
cases and IP cases are now are assigned on the same rota basis as other claims.
However, if it is considered that specialist knowledge is essential, it is open to;

(adhe all ocated Master to desfiderethatotMastcar
an | P specialist;

(bd)he allocated Master at the triage stage t
claim involving consultation with Mr Justice
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(cdhe parties to apply for a Judge to be allc

(ddhe pattia@apply to the Chief Master by emai
to Master Clark.

This ensures that only cases which really re
l evel wi || be given special tregt méntl.P Ictl aii
remain with the Master allocated at the out se

Pension cases may be assigned to Master Tever
Master by emailed |l etter in the same way.

15.13 If two or more claims are connected by their subject matter, or by having linked parties, it
will normally be appropriate for an application to be made to the Chief Master to direct that
one Master should deal with all such claims. If a party is issuing one or more of a series
of related claims an application should be made to the Chief Master prior to issue. This
may be done in writing or as an application without notice (see below).

Oral applications without notice

15.14 These applications are intended for straightforward procedural matters that are capable of
being disposed of within 5 minutes and do not require significant reading or investigation
into the substance of the case. An example of a suitable matter might be an application
for permission to serve a witness summary. Such applications should not be used for
matters which should be dealt with on notice and are likely if notice were given to be
contentious.

15.15 The time at which Applications Without Notice
upon the individual preference of the Master. They are no longer dealt with only at 2.15pm.
The times are:

Chief Mastld®r 36ath. 45am
Mas tTever s&n 00p&. 15pm
Master Cl| alrOkk 36afMm: 45am
Master Shulnfan3 6aM.5am

Master Kayle0. 36afh. 45am
Vacant Mas2e00phbh. 15pm

Notice should be given to the Masters’' Appoin
or by telephone, by 4.30pm on the previous
emergencwotwhee may be given at any time) so
Master. I f this procedure is not followed t he
application. I n many <cases it wildl be necess
expect notice of such an application to have |
party. This procedure must not be used as a
application notice if that is appropriate.

15.16 Unless there is a good reason to the contrary (such as genuine urgency), an AWN should
be made to the assigned Master. If the assigned Master is not available on any particular
day, the applicant will be informed and asked to come when the assigned Master is next
available. Applications will only be heard by another Master in cases of urgency or when
the assigned Master is on vacation.

Urgent applications to Masters

15.17 There is a fortnightly “urgent applications
11.00am — 1.00pm and 2.15pm — 4.30pm on every other Wednesday. One Master (in
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15.18

rotation) including the Chief Master will take this list (whether or not he or she is the
assigned Master for the case). The following requirements must be observed:

a) applicantsi fmuson aghe nammpltiicce when i ssued &

certify that this is urgent business,

and

Master in its due turn, because [specify re

reasons for urgenicry anagowber iand alcétetde r
by application notices must be issued and

c) an application should not be so Iisted
pl i
ro

-

udgment and costs assessment ;

o
=

e directions set out i n t his Gui de
guments wi l |l apply;

Q

)
N—r

n the event of a settl ement, the Court
[

—h
N—r

edure is not to be understood

«Q
~
= —het oy g —

Examples of applications which are suitable for the urgent applications list include:

servy

unl e

cation is two hours or | ess. T hiemet wo |

rel a

of f

l owitshe nbet amaitable for the efficient di

lure to comply with these arrangements
application and/or in an adverseotcost s

i ed trhatast huer greanttt ¢ he case may be put
Master’'s ordinary |l ist to come on

as i

c
ing appli dattiioomes ofrorf oerx t“ewisti hoonust on c
of which the existing arrangements

T applications to vacate a trial date, and

T applications which relate to a trial which

Other Applications to a Master: Interim relief

15.19

15.20

15.21

15.22

5 4

The scope of work undertaken by Masters has, since 6" April 2015, been widened.
Masters now have jurisdiction to grant all types of relief save for the limited exceptions
noted in PD2B. However, applications for interim relief which are of particular legal or
factual complexity will normally be referred to a High Court Judge. It will be for the Master
to decide whether the application should be referred to a Judge. See the guidance at
Chapter 13 relating to Part 24 applications which is of wider application.

The current arrangements for the grant of interim injunctions will continue to apply and
Masters will not usually hear applications for interim injunctions where the American
Cyanamid test must be applied. If such an application is made to a Master, unless there
are good reasons for the Master to hear it, the application will be referred forthwith to a
Judge in the Interim Applications List. Masters may hear all types of interim application,
which include an interim injunction if the injunction is secondary to the main relief which is
sought.

Freezing and search orders, including orders made under CHUIPR 25.1(g), may only be
made by a Judge or by an authorised Circuit Judge. Masters will not normally vary or
discharge such orders, save where the parties consent. Issues arising from the grant of
an injunction may (as now) be referred by a Judge to a Master for determination.

Masters may grant final injunctions in connection with any application or trial (where the
application or trial is suitable for disposal by a Master). Thus, for example, a Part 24
application by a claimant seeking a final injunction may be heard by a Master.
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Group Litigation Orders

15.23

15.24

15.25

15.26

15.27

15.28

A Group Litiga®ion WwWhidemh i(s Gessentially a me
may be made under rule 19.11 where there are likely to be a number of claims giving rise

to common or related issues of fact or law. A number of such orders have been made in

Chancery proceedings. A list of GLOs is published on the gov.uk website:
https://www.gov.uk/guidance/group-litigation-orders.

An application for a GLO must be made by application notice under Part 23. The procedure
is set out in PD 19B (Group Litigation), which provides that the application should be made
to the Chief Master, except for claims in a specialist list (such as the Patents Court), when
the application should be made to the senior judge of that list. A GLO may not be made in
the Chancery Division without the consent of the Chancellor.

A suggested draft order for a GLO, specifically for use in the Chancery Division, is available
on the gov.uk website.

Legal representatives should carefully consider, before applying for a GLO, whether some
other form of case management of the claims, for example having all the claims dealt with
together by one Master or Judge, perhaps with the use of test cases, or bringing all the
claims in one claim form with multiple claimants, may be more appropriate, and possibly
less costly for their clients. It is always open to legal representatives to discuss informally
with the Chief Master or with the Chancery Lawyer Yvonne Jacobs-Jones, (tel. 020 7947
6080, email yvonne.jacobs-jonesl@justice.gov.uk) the suitability of a GLO in relation to
their claims.

Any other initial enquiries regarding the procedure for a GLO may be addressed to the
Chancery Lawyer.

Claimants wishing to join in group litigation should issue proceedings in the normal way
and should then apply (by letter or email) to be entered on the group register set up by a
GLO. The group register may be kept either by the Lead Solicitors or (less frequently) by
the court. This will be specified in the GLO.

Procedure for Applications

132.9

Applications to a Master should be made by a
regard to the time required-rétadi hfpet iapel andt
judgment and any de than applicaboh bfamy subdtance (asdtalt .
applications with a time estimate over 2 hours), the applicant should, e x ¢ é@nphe case

of genuine urgency, send the unissued application notice (and evidence in support) to the
respondent, and seek to agree the time estimate (which must include and identify pre-

reading time) and dates to avoid for the hearing. The agreed estimate and dates should

then be sent to the court when the application notice is sent to be issued. Appl i cati o
notices are i ssstueerds byAptplmeé ntMment s Section (*“
(ground floor, Rol I s Bulldigghts I tn pp@rspmr
applicat isohnounlodt ilcoadsg eort haedndr essed t o Master s’
FIl oor , Rol | sl BuBdidli dhigng s, RBPét ter Lane, London
generalised address such as “Chancery Divisi
Royal Courts of Justice,"” as otherwise the |
applicatbhieorwrmanyg!ly | i sted before a High Court
directed a case management conference the par
the proceedings are properly issued and | i st
conferfentcree dvailable |Iisted time is |ikely t
any application t-opempatre i asd showidecbhe <cour
appoint ment . It is the duty of the padties t
provide a draft of the order for consideratic
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15.30 When the applicant receives a notice of hearing from the court, the applicant must serve
the notice of hearing, together with the application notice and witness statements, on all
the other parties. The notice of hearing will be clearly marked to this effect. This rule
applies equally to litigants in person. Where an application has been listed for hearing and
an additional application is made, the approval of the Master must be obtained if the
additional application is to be heard at the same time as the first. This is a change in
practice as it now applies to all applications, not just CMC or Directions hearings. In cases
of urgency a party may seek approval for listing at an AWN, but generally approval will be
sought from the Master internally by the Mast

15.31 Applications to a Master estimated to last in excess of 2 hours require serious co-operation
between the parties and if no agreed time estimate and dates have been sent to the court
t he Mast er 'may be requeed before they are listed. The Master will normally
give permission to list such an application on condition that there is compliance with
directions given by the Master. Deputy Masters may not give permission for hearings over
two hours before a Master

15.32 The directions are likely to require that:
a) the applicant agree the time estimate (see ¢k
b)if the time allowed subseqoent!| ysbeobdbmemedn
and |l onger appointment given;
c)the parties agree an appropriate timetahble
be effective on the date |isted;
d positive confirmation is to be givkeeationg he

date that the hearing remains effective; an

e)in the event of settl ement, t he Master be i
15.33 The agreed time estimate must identify separately the time for the Master to pre-read any
documents required to be pre-read; the hearing time of the application; and the time to
give any judgment at the conclusion of the hearing. The time for judgment should also
take into account any further time that may be required for the Master to assess costs,
and forany appl i cati on for permi ssion to appeal. F
directions given in respect of the listing of an appointment in excess of two hours may
result, depending upon the circumstances, in the application not being heard or in adverse
costs orders being made.

Bundles for use at Masterso6é hearings

15.34 Since the inception of electronic working paper bundles will be needed by the court in all
cases except those that are very short and straightforward and on any matter of substance
skeleton arguments must also be provided. If no bundle has been lodged in a case where
a bundle would assist the court, it is very likely the hearing will be adjourned to the next
available date. Bundles and skeleton arguments (if required) should be delivered to
Mast er s’ Appointments, ground fl oor, Roll s Bui
wor king days before the hearing. They shoul
C e e ...(date) before Master ......
should be included if appropriate.

15.35 Responsibility for lodging the hearing bundle will normally fall on the applicant. The parties
must co-operate with each other and all parties have responsibility for ensuring that the
court receives a bundle lodged two clear days before the hearing, save where this is
impossible due to the urgent nature of the hearing. Late service of documents is not a
reason to delay lodging the bundle. If necessary, documents may be added to the bundle.
The parties should note the following requirements.

1. A party appearing on an application withou
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been possible to | odge one in advance.

2. Form 149C (Notice of Provisional All ocatior
d o c unmes . It wil |l be the responsibility of thi
statements of case, the directions questionn.
working days of the deadline specifiedein F
requirements for | odging these documents in
once a defence has been filed. The parties me
Form N149C for a period or periods obtrup &anond
must notify the court in writing of the expirt
the claim to be stayed for |l onger than the p
consent order should be fil @d alpehf Br @ nt e r dna tNe
t hat event, the Directions Questionnaire and
fil¥elde consent order may provide for a stay f
should specify the calend&@dnldeaseawkenti eeamest
t he Directions Questionnaire, and all the ot
|l ater than the date the stay expires.

3.Exhibits should only include the essenti al
be exhwilbenedthere i s a real need for it Dbein
|l i kelihood of it being referred to at a heari
4. Witness statements for trial and expert’'s r
been expressly directed by the court.

15.36 Bundles provided for the use of the Master or ICC Judge should be removed promptly
after the conclusion of the hearing unless the Master or ICC Judge directs otherwise.

15.37 There is no distinction between term time and vacation so far as business before the
Chancery Masters is concerned. They will deal with all types of business throughout the
year. When a Master is on holiday, his or her list will normally be taken by a deputy Master.

Telephone hearings

15.38 Applications may be heard by telephone, if the court so orders, but normally only if all
parties entitled to be given notice agree, and none of them intends to be present in person.
Special provisions apply where the applicant or another party is a litigant in person: see
PD 23A paragraph 6.3. Guidance on other aspects of telephone hearings, and in particular
how to set them up, is contained in PD 23A paragraph 6.9. When putting that guidance
into practice once an order has been made for a hearing to take place by a telephone
conference call, the following points may be useful:

a) A telephone hearing may be set up by <cal li
778877. The caller’”s name and EB account nt
service accound6 mhudnb e®@t Her EtBelpe oovmmdenisc anaiyo
be able to offer the same facility.

b) The names and telephone numbers of the par
judge must be provided.

¢c) The-ooadi nator should be told the date, ti me
hearing.

d The name and address of the court and the ¢
delivery of the tape of the hearing.

e) Then tell the court that the hearing has be

It is necessary to ensure that al htpattiadci pan

be necessary for any of them to refer to by

simplest applications a paginated bundl e
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Chapter 16 Appl i cdaadaHimga&h Court Judge

16.1 It is most important that only applications which need to be heard by a High Court Judge
(e.g. certain applications for an injunction) should be made to a Judge (see paragraph
14.2 above). Most applications should be made to a Master unless there is some special
reason for making it to a Judge. If an application is to be made to a Judge, the application

notice should state that it is a Judge’' s aprg
been made to a Master is made to a Judge, the Judge may well refuse to hear it. In some
circumstances an application may be dealt with without a hearing, or by a telephone
hearing. Part 23 contains detailed rules about how applications should be made.

Applications without notice

16.2 Generally it is wrong to make an application without giving prior notice to the respondent.
There are, however, 4 classes of exceptions.
(LCases where the giving of notice might fr us
(2Where there is sushtouubgenogpttpassible to g
Even in such a case, however, the applicant
much notice of the application as is possi bl e
(3pome procedur al applications ndromalulcyh mead «
as service out of the jurisdiction, service
permission to issue writs of possession etc.
but the rules wusually expr ewisllly bper oevnitdiet Itehda tt
aside or vary any order provided that applica
of service of the order. A defendant who wis
following service, ossthowlfd tdappljwurticdtilte i oaurt
(4Cases in which the applicant cannot ident.i

description.

An application made without gi vi
where absence plishofied may be di mi ssed
been given.

16.3 A party wishing to make an application without notice should give as much advance

warning to the court as possible. If the overall time required to deal with the application
(including pre-reading, delivery of judgment and dealing with costs) is likely to exceed 2
hours, arrangements for the listing of the application should be made with the Chancery

ng notice whi
s

or a

Judges'’ Listing Office (“Chancery Listing”).

16.4 A party wishing to apply urgently to a Judge for remedies without notice to the respondent
must notify the clerk to the Interim Applications judge by telephone. Where such an urgent

application is made, two copies of the order

Information form (set out in paragraph 9 below) should where possible be included with
the papers handed to the Judge’s clerk.

16.5 Where an application is very urgent and the Interim Applications Judge is unable to hear
it promptly, it may be heard by any Judge who is available, though the request for this
must be made to the clerk to the Interim Applications judge, or, in default, to the Chancery
Listing. If it is not practicable to issue the claim form before the application is made, the
party making the application must give an undertaking to the court to issue the claim form
forthwith even if the court makes no order, unless the court orders otherwise. A party
making an urgent application must ensure that all necessary fees are paid.
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On all applications made in the absence of the respondent the applicant and their legal
representatives owe a duty to the court to disclose all matters relevant to the application.
This includes matters of fact or law which are or may be adverse to the applicant. If made
orally, the disclosure must be confirmed by witness statement or affidavit. The applicant
or their legal representatives must specifically direct the court to passages in the evidence
which disclose matters adverse to the application. This duty also applies to litigants in
person. If there is a failure to comply with this duty and an order is made, the court may
subsequently set aside the order on this ground alone.

Applications without a hearing

16.7

16.8

Part 23 makes provision for applications to be dealt with without a hearing. This is a useful
provision in a case where the parties consent to the terms of the order sought or agree
that a hearing is not necessary (often putting in written representations by letter or
otherwise). It is also a useful provision in a case where, although the parties have not
agreed to dispense with a hearing and the order is not consented to, the order sought by
the application is, essentially, non-contentious. In the latter case, the order made will be
treated as being made on the court’s own
affected by the application who has not been heard to apply to vary or set aside the order.

These provisions should not be used to deal with contentious matters without notice to the
opposing party and without a hearing. Usually, this will result in delay since the court will
simply order a hearing. It may also give rise to adverse costs orders. It will normally be
wrong to seek an order which imposes sanctions in the event of non-compliance without
notice and without a hearing. An application seeking such an order may well be dismissed.

Applications in existing proceedings

16.9

If an application is made to a judge in existing proceedings, e.g. for an injunction, it should

be made by application notice. This is call

notice to the other party is required but in an emergency or for other good reason the

application can be made without givingnot i ce, or the full 3 days

Permission to serve on short notice may be obtained on application without notice to the
Interim Applications judge. Such permission will not be given by the Master. Except in an
emergency a party should notify the court of their wish to bring an application by delivering

ed

the requisite documents to Judges'’ Listing an
the same time deliver a completed “Judge’ s Ay
out below.
Judgesd6 Application I nformation Form
Title as in claim form
Application I nformation
1. [Date application to be heard
2. Details of solicitor/party |l odging the a
3. a. [ Name]

b. [ Addr es s]

c . [ Tel ephone No. ]

d. [ Ref erence]

e. [ Acting for Claimant (s)/ Defendant (s)
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16.10

16.11

16.12

16.13

16.14

16.15

16.16

60

4 . Details of counsel/other advocate
a . [ Name]
b. [ Address of Chambers/ Fir m]
c . [ Tel ephone No. ]
5. Details of other party/partiesod solicito
a. [ Name]
b. [ Addr es s ]
c . [ Tel ephone No. ]
d. [ Ref erence]

[ Acting for Claimant(s)/ Defendant (s)]

An application will only be listed if (a) two copies of the claim form and (b) two copies of

the application notice (one stamped with

Listing before 12 noon on the working day before the date for which notice of the
application has been given. Any party seeking an order should submit an electronic draft
of that order attached to an email addressed to chanceryinterimorders@justice.gov.uk.
The emails and orders should sufficiently identify the case (not necessarily the full name)
and should be in Word format.

The current practice is that one Judge combines the functions of Interim Applications
Judge and CompaniesCourt Judge. The judge’ s name
List.

The Interim Applications Judge is available to hear applications each working day in term
and an application notice can be served for any working day in term except the last. If the
volume of applications requires it, any other judge who is available to assist with Interim
Applications will hear such applications as the Interim Applications Judge may direct.
Special arrangements are made for hearing applications out of hours and in vacation, for
which see paragraphs 41-48 below.

An application should not be listed before the Interim Applications Judge if it is suitable for
hearing by a Master or ICC Judge. The mere fact that it is urgent is not enough, because
both Masters and ICC Judges are available to hear urgent applications. If an application
which should be heard by a Master or ICC Judge is listed before the Interim Applications
judge, the judge may refuse to hear it.

An application should not be listed before the Interim Applications Judge unless the overall
time required to deal with the application is 2 hours or less. The 2 hour maximum includes
t he | ud-alingtimg theehearing of the application, delivery of judgment and time
for dealing with costs.

If the overall time required to deal with an application is likely to exceed 2 hours the
application should be heard as an interim application by order (see paragraphs 23-24
below). If an application is listed before the Interim Applications Judge and it becomes
apparent (either on the day of the hearing or beforehand) that the overall time required to
deal with it is likely to exceed 2 hours
to the Interim Applications Judge) must be notified immediately.

Every skeleton argument must begin with an estimate of the time required for pre-reading
and an estimate of the time required in court (including time for judgment and costs). It is
essential that these time estimates are realistic, and take account of the fact that the judge
will usually have no prior acquaintance with the case.

t

h e

Jud
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16.17

16.18

16.19

16.20

16.21
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At the beginning of each day’s hearing the

applications to be made that day in turn. This enables the Judge to establish the identity
of the parties, their state of readiness, their estimates of the duration of the hearing, and
where relevant the degree of urgency of the case. On completion of this process, the
Judge decides the order in which the applications will be heard and gives any other
directions that may be necessary. Sometimes cases are released to other Judges at this
point. If a case is likely to take 2 hours or more (including pre-reading, delivery of judgment
and costs), the Judge will usually order that it is given a subsequent fixed date for hearing
and hear any application for a court order to last until the application is heard fully.

Where an application is to be heard as an interim application by order the solicitors or the
clerks to counsel concerned should apply to Judges’ Listi
Before so doing there must be | odged wi
advocate stating the estimated length of the hearing.

Parties and their representatives should arrive at least ten minutes before the court sits.
This will assist the usher to take a note of the names of those proposing to address the
court and any revised estimate of the hearing time. This information is given to the judge
before he or she sits. Parties should also allow time before the court sits to agree any form
of order with any other party if this has not already been done. If the form of the order is
not agreed before the court sits, the parties may have to wait until there is a convenient
break in the list before they can ask the court to make any agreed order. If an application,
not being an Interim Application by order, is adjourned the Associate in attendance will

notify Judges’ Listing of the date t o-listedhi ch

for the new date.

If an application is adjourned to a later date the applicant must:

—~ 5
=5 Q

n

T remove all bundles for the current hearing
the Judge;

T ensure that all/l papers and beadieg argul oedgd
Judges'’ Listing, no |l ater than one working
T ensure that t he adj ourlned ehde aorni ntgh eh acso rlr eeecnt

paper s-laordgerde with Judges’ Listing.

If a return date is given on an interim injunction (or any other remedy granted by the Judge)
the applicant must ensure that an application notice for the return date is issued (and the
appropriate fee paid) and served on the other parties (normally at least 3 working days
before the return date); and that an up to date hearing bundle for use by the Judge is
lodged in accordance with Chapter 21 paragraphs 34-72 This bundle must include copies
of the interim injunction or order, the issued application for the relief originally granted, and
the issued application notice for the return date. Failure to comply with these requirements
may lead to delay in dealing with the application or costs sanctions.

Agreed Adjournment of Interim Applications

16.22

If all parties to an Interim Application agree, it can be adjourned for not more than 14 days

by counsel’s clerks or solicitors attendi

the day before the hearing of the application and producing consents signed by solicitors
or counsel for all parties agreeing to the adjournment. A litigant in person must attend

before Judges’ Listing as well as signing

more than three successive adjournments and no adjournment may be made by this
procedure to the last two days of any term.
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Interim Applications by Order by agreement

16.23

16.24

This procedure should also be used where the parties agree that the application will take
2 hours or more and that, in consequence, the application should be adjourned to be heard
as an Interim Application by Order. In that event, the consents set out above should also
contain an agreed timetable for the filing of evidence or confirmation that no further
evidence is to be filed. Any application arising from the failure of a party to abide by the
timetable and any application to extend the timetable must be made to the judge.

Undertakings given to the court may be continued unchanged over any adjournment. If,
however, on an adjournment an undertaking is to be varied or a new undertaking given
then that must be dealt with by the court.

Freezing Injunctions and Search Orders

16.25

16.26

16.27

The grant of freezing injunctions (both domestic and world-wide) and search orders is a
staple feature of the work of the Chancery Division. Freezing and search orders, including
orders made under CPR 25.1(g), will only be made by a Judge or by an authorised Circuit
Judge. Masters will not normally vary or discharge such orders, save where the parties
consent.

Applications for such orders are almost invariably made without notice in the first instance;
and in a proper case the court will sit in private in order to hear them. Where such an
application is to be listed, two copies of the order sought, together with the application
notice, should be | o.dfghe appligation isto Beincae e private., it
wi || be I|isted as ‘application without
consider, in each case, whether publicity might defeat the object of the hearing and, if
satisfied that it would, will hear the application in private.

When an application for an injunction is heard without notice, and the judge decides that
an injunction should be granted, it will normally be granted for a limited period only —
usually not more than 7 days. The same applies to an interim order appointing a receiver.
The applicant will be required to give the respondent notice of their intention to apply to
the court at the expiration of that period for the order to be continued. In the meantime the
respondent will be entitled to apply, though generally only after giving notice to the
applicant, for the order to be varied or discharged.

Opposed applications without notice

16.28

Implied

16.29

6 2

These are applications of which proper notice has not been given to the respondents but
which are made in the presence of both parties in advance of a full hearing of the
application. The Judge may impose time limits on the parties if, having regard to the
pressure of business or for any other reason, the Judge considers it appropriate to do so.
On these applications, the judge may, in an appropriate case, make an order which will
have effect until trial or further order as if proper notice had been given.

cross-undertakings in damages

Often the party against whom an injunction is sought gives to the court an undertaking
which avoids the need for the court to grant the injunction. In these cases, there is an
implied undertaking in damages by the party applying for the injunction in favour of the
other. The position is less clear where the party applying for the injunction also gives an
undertaking to the court. The parties should consider and, if necessary, raise with the
Judge whether the party in whose favour the undertaking is given must give a cross-
undertaking in damages in those circumstances. Consideration should also be given to
the question whether a cross-undertaking should be given in favour of a person who is not
a respondent to the application.

st
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Orders on applications

16.30

Any party seeking an order in the Interim Applications Court should submit an electronic
draft of that order attached to an email addressed to:
chanceryinterimorders@justice.gov.uk. The emails and orders should be named with a
version of the name of the case sufficient to identify it (not necessarily the full name), and
should be in Word format, and in no circumstances in PDF format.

Form of order when continuing an injunction

16.31

16.32

16.33

16.34

16.35

"y, t he e

An order (“the ew r f
t b ), may be d

fect of
earlier ordgrnal r

awn up

T by writi full in the new order

n
order, am
T by orderin
paragraphs
event (and

inejwu mc tdiean th@ant ai ned
g the original order).
In general, the better practice is the first alternative set out above, as it expresses in the
clearest possible way by reference to a single document exactly what it is that the party
restrained is prevented from doing in the period of the continuation.
The second alternative is also acceptable, but can be cumbersome, particularly where an
order is continued several times or where the original order is itself bulky and much of it
no longer relevant.

In drafting the new order, consideration should always be given to whether a penal notice
should be included. A penal notice is added by the party, not by the court.

It is good practice to recite in the new order that the original order has been made.

Consent by parties not attending hearing

16.36

16.37

16.38

It is commonly the case that on an interim application the respondent does not appear
either in person or by solicitors or counsel but the applicant seeks a consent order based
upon a letter of consent from the respondent or their solicitors or a draft statement of

w h

n

agreed terms signed by the r espdicllyevhete'tre s ol

agreed relief falls wholly within the relief claimed in the application notice.

If, however, the agreed relief goes outside that which is claimed in the application notice
(or even in the claim form), or when undertakings are offered, then difficulties can arise. A
procedure has been established for this purpose to be applied to all applications in the
Chancery Division.

Subject always to the discretion of the court, no order will be made in such cases unless
a consent signed by or on behalf of the respondent to an application is put before the court
in accordance with the following provisions:

T Where there are solicitors on the record

accept as sufficient atwoséetesewoml|l consens
notepaper.

T Where there is a wri
will not normally ac
understands the efhe

f
e

tten consent signed
cept it as suffi
ctbpfrebadasonrder
of other materi al (

explaining in simpl terms the effect of
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16.39

Where the respondent offers any undertaking to the court (a) the document containing the
undertaking must be signed by the respondent personally, (b) solicitors must certify on
their headed notepaper that the signature is that of the respondent and (c) where
appropriate, the solicitors must certify that they have explained to the respondent the
consequences of giving the undertaking and that the respondent appeared to understand.

Telephone hearings

16.40

The same considerations apply to telephone hearings of applications to a Judge as to
those to a Master; see Chapter 15 paragraph 38, which sets out details of when telephone
hearings may be appropriate and how to arrange them.

Out of hours emergency arrangements

16.41

16.42

16.43

16.44

16.45

6 4

An application should not be made out of hours unless it is essential. An explanation will
be required as to why it was not made or could not be made during normal court hours. It
should be noted that normal sitting hours for court hearings before judges are 10.30 am
to 1.00 pm and 2.00 pm to 4.15 pm. Applications made during legal vacations must also
constitute vacation business.

There is always a Duty Chancery Judge available to hear urgent out of hours applications.
The following is a summary of the procedure:

a) Al | requests for the Duty Chancery Jud
through tdhleejldgBhesre may be occasions
not i mmediately available. The clerk wi
l'i kely availability.

ge t
when
[ 1 b

b) I nitial contact should be thr ough6 OtOhOe/ 6R206yCa)l,
Duty

t he

who should be requested to contact the
¢c) When the clerk contacts the applicant,

o

the name of the party on whose behalf

t h

o the name of the pehresocanp pwhioc aitsi cano amadk et e i
or solicitor);

o the nature of the application;

o the degree of urgency; and

o contact telephone numbers for the person

The Duty Judge will indicate to his or her clerk whether he or she is prepared to deal with
the matter by telephone or whether it will be necessary for the matter to be dealt with by a
hearing, in court or elsewhere. The clerk will inform the applicant and make the necessary
arrangements. The Duty Judge will also indicate how any necessary papers are to be
delivered (whether physically or by email).

Applications for interim injunctions will only be heard by telephone where the applicant is
represented by counsel or solicitors (PD 25A paragraph 4.5 (5)).

Which judge will, in appropriate cases, hear an out of hours application varies according
to when the application is made.

T Weekday®ut of hours duty, during term

toi

me

Applications jsdoger malhé yj adaée htblaem OMobnsd ady. 1

to Thursday.

T WeekendA Duty Chancery Judge i s nomi niantged

4. 15pm Fri dayn WMmotnidlayl10. 15

f Vacati dme Vacation Judge also undertakes

b
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Sealing orders out of hours

16.46 If it is not possible to issue a sealed order out of hours the Judge may direct the applicant
to lodge a draft of the order made with the Associates (ground floor, Rolls Building) by
10am on the following working day.

Matters proceeding out of London

16.47 Similar arrangements exist for making urgent applications out of hours in High Court
matters proceeding in Chancery District Registries. The pager numbers for regional urgent
business officers are given in Chapter 30.

Vacation arrangements

16.48 There is a Chancery Judge available to hear urgent applications in vacation. In the Long
Vacation, two Vacation Judges sit each day to hear vacation business. In other vacations
there is one Vacation Judge. Tuesdays and Thursdays are made available for urgent
Interim Applications on notice. The Judge is available on the remaining days for business
S0 urgent that it cannot wait until the next Tuesday or Thursday.
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Chapterl7Casamdcosthmhemnagement

Part 7 claims

17.1 The reforms to the CPR introduced by Jackson LJ combined with the changes introduced
following the Chancery Modernisation Review (
way in which claims are case managed in the Chancery Division. Costs management
requires the court to manage claims both as to the steps taken and the costs to be incurred
so as to further the overriding objective (CPR 3.12(2)). The Chancery Modernisation
Review has resulted in all trials being condtdl

17.2 This chapter applies to all Part 7 claims save for those which are in the Patents Court, the
Shorter trials or the Flexible trials pilot schemes and the Financial List which are dealt with
separately. It applies to claims whether managed by a Master or a High Court Judge.

17.3 The range of litigation in the Division is very wide both as to the size of the claim and its
complexity. The majority of <c¢claims do not pe
court will rarely be able to approve agreed directions.

174 Section Il of CPR Part 3 and PD 3E apply to all claims issued after 22" April 2014 with a
value of less than £10 million (CPR 3.12(1)). (Claims with a value of £10 million or more
may be brought into the costs management regime by an order of the court). The
requirement to file and serve costs budgets applies to the parties in all claims with a value
of less than £10 million other than litigants in person. However, the court may decide under
CPR Part 3.15(2) that it is unnecessary to make a costs management order if it is satisfied
that the litigation can be conducted justly and at proportionate cost in accordance with the
overriding objective without such an order being made. The fact that none of the parties
wish the claim to be subject to costs management is a material factor but it is not
determinative because the court must consider the broader test in CPR 3.15(2) in each
case.

17.5 Cases which are outside the costs management regime are nevertheless likely to benefit
from a Case Management Conference (“CMC”).

17.6 In the majority of claims, the optimum time for case management will be after statements
of case have been exchanged, at which point the issues for the court to determine will be
clear. However, in some claims case management from an earlier stage will be
appropriate. Examples include claims which have been extensively considered in the
Applications Court at an early stage, claims which are to be expedited or where there are
multiple claims of a similar type. Masters do not have power to direct expedition and an
application for expedition must be made to the Applications Court. If it is considered that
early case management is needed in relation to a claim or claims which have not been
before a Judge, an application may be made in writing or at an Application without Notice
(“"AWN”) to a Master.

Triage

17.7 Following the service by the court of Notice of Provisional Allocation (Form N149C) the
Master will review a bundle containing the statements of case, the Directions
Questionnaires, disclosure reports, list(s) of issues, draft directions and costs budgets —
see paragraphs 12-14. A process of triage is undertaken with each claim being reviewed
for four principal reasons. First, applying the transfer guidelines, consideration is given to
whether the claim should remain in the High Court in London. Secondly, consideration is
given to the appropriate management track. The most common track will be case
management by a Master and trial by a Judge. Thirdly, the Master will consider whether,
exceptionally, a CMC is not required. Fourthly, the Master will consider whether a costs
management order is required.

6 6
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17.8 If the Master considers that the claim should be fully docketed to a Judge the parties will
be informed and the Master will ask the Chancellor to nominate a Judge to take charge of
the claim. If the parties have indicated in their Directions Questionnaires that they consider
that the claim should be fully docketed, but the Master disagrees, the parties will be
notified. A decision about the appropriate management track for a claim may be re-
considered at the CMC and a decision on that subject may be subject to an appeal.

17.9 Some cases which are suitable for retention in the High Court will be allocated to a
management track in which the Master both case manages and tries the claim. See the
Guidance notes (New Case Management Tracks in Chancery (5 March 2015) at
https://www.judiciary.gov.uk/publications/chancery-division/ which give further guidance
about the types of cases which may be managed in this way. Notably, trials before Masters
are likely to be heard more quickly than trial before a Judge. Although the Master may
indicate that the case is suitable for trial by a Master, it will be rare for this view to be
imposed on the parties if they disagree.

17.10 The Master will take careful account of the views expressed by the parties concerning the
appropriate management track for a claim. However, the allocation of judicial resources to
a claim requires a judicial decision. The Master may consult one of the triage Judges in
cases of doubt.

Case and Costs Management Order

17.11 One of the difficulties concerning costs budgets is that they have to be prepared on the
basis of assumptions which may prove to wrong. Examples include the scope of
disclosure, whether the court gives permission for experts and how long will the trial last.
It may be appropriate if there is a lengthy gap between service of the budget and the
CCMC, or there has been some other material change, for an updated budget to be
served. The court will usually give permission for a party to do so at the hearing if there is
a good reason for the revision.

17.12The jurisdiction of the court to manage
inmecred after the date of the budget and
budgets are entirel
ti me estimate for the hearing.

17.13 Litigants in person are not required to file costs budgets. However, they are able to agree
budgets and the court may direct a litigant in person to serve a budget in an appropriate
case.

17.14 A bundle is needed at every case management conference. See Chapter 15 paragraphs
34-36 for details of what should be included.

The Costs and Case Management Conference

17.15 It is emphasised that legal advisers must prepare for the CCMC well in advance and
ensure that the court is aware of the range of issues between the parties. The extent to
which the budgets are not agreed and the reasons for that must be made clear before the
hearing. If this has not been done so the CMC may be adjourned.

17.16 At the CCMC the court will normally deal with directions first and costs management
afterwards. However the directions are likely to be informed by the budgets. The court will
wish to form an overall view about proportionality taking into account the factors in CPR
44.3(5) and may wish to be addressed on this subject before considering the disputed
budget phases. The court may not manage costs which have been incurred and the power
to make comments about incurred costs is likely to be used sparingly. It is made clear in
changes to Part 3 and 3E PD made in April 2017 that the court is approving or the parties
are agreeing only the prospective costs. The result of costs budgeting should be a figure
for each phase in respect of the future costs only. However, if the court considers that the
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17.17

incurred costs are outside the range of reasonable and proportionate costs it may proceed
on the assumption that of such incurred costs only those which are reasonable and
proportionate will be allowed on detailed assessment. (see Various Claimants v McAlpine
http://lwww.bailii.org/ew/cases/[EWHC/QB/2015/3543.html at para 30).

Having considered the disputed budget phases the court will direct that the order should
show how the outcome of costs management is recorded. Given that the approval is for
the total figure for each phase this is usually best done by the order setting out all the
budget phases, agreed and approved by the court, in an appendix. (see form CH 40,
adapted as appropriate to the circumstances).
https://www.gov.uk/government/collections/chancery-forms. In some cases it may be
necessary for a party to file a revised budget.

Case Management Directions

17.18

17.19

17.20

17.21

Case management conferences are intended to deal with the general management of the
case. They are not an opportunity to make controversial interim applications without
appropriate notice to the opposing party. Accordingly, as provided by PD 29 paragraph
5.8(1), where a party wishes to obtain an order not routinely made at a case management
conference (such as an order for specific disclosure or summary disposal) such
application should be made by separate Part 23 application to be heard at the case
management conference and the case management conference should be listed for a
sufficient period of time to allow the application to be heard. Where parties fail to comply
with this paragraph it is highly unlikely that the court will entertain, other than by consent,
an application which is not of a routine nature. It is the obligation of the parties to ensure
that a realistic time estimate for any hearing is given to the court.

Wherever possible, the advocate(s) instructed or expected to be instructed to appear at
the trial should attend any hearing at which case management directions are likely to be
given. Parties must not, however, expect that a case management conference will be
del ayed for a substantial l ength of ti
convenience.

Skeleton arguments will almost invariably be essential and should be exchanged and filed
well in advance of the hearing in almost every case.

Draft case management directions suitable for claims in the Chancery Division are
available on the gov.uk website at
http://hmctsformfinder.justice.gov.uk/HMCTS/FormFinder.do and these should be used,
varied as appropriate, in all cases. CH1 covers the most usual directions and CH2 contains
less frequently used directions. They are designed to be a list of possible directions
covering a wide range of possibilities. Many of the directions on the menu will not apply in
the majority of cases and care needs to be taken to avoid compiling a list of draft directions
which is overly complicated if the claim does not warrant it.

Management track

17.22

The court will make a direction concerning the management track for the claim, if this has
not been done previously. If the management track is controversial, this should be made
clear in advance and dealt with in the skeleton arguments.

Directions for trial

17.23

68

All claims in the Chancery Division are now tried on the basis that the trial time estimate,
which includes judicial reading time before the trial starts, is fixed. The time estimate does
not need to make provision for judgment writing time. It will only be possible in exceptional
circumstances for the time estimate to be exceeded. It is therefore essential that careful
thought is given, both before and at the CMC, to the length of the trial. The advocates will
need to have considered the number of witnesses who will be called, the likely length of
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17.26

17.27

17.28

17.29

17.30

17.31
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cross-examination, the need for expert evidence and how far it is likely to be controversial.
In substantial cases it may be obvious that the court and the advocates will benefit from a
break between the end of the evidence and closing speeches.

Inevitably there will be some uncertainties about the time estimate. The court may for

example have declined to permit expert evidence but given permission to apply at a later

stage. It will generally be desirable for the order for directions to specify a date by which

the parties are to review the time estimate a
estimate. If the change is minor and sufficient notice is given a revised time estimate will

usually be accommodated. The review date should be a substantial period before the trial

date. If thereisa pre-t r i al review (“PTR”) the time wild.l
revision is needed the case may lose its trial date.

The standard Chancery directions require the court to include a trial window. Trial windows

are set by Judges’ L i shttps:fwgvw.gawiul/guidaace/tridb-date-s e e n
windows-for-chancery-division. The dates vary depending upon the length of the trial. The

Master or Judge has no control over the trial window which may be offered and the parties

are not able to select a trial window which suits them.

The court will direct that a party, normally the claimant, takes out a listing appointment with
Judges’ Listing. The appointment is essential
dealt with by counsel’'s clerk armed with dat e

In every claim with a time estimate of 5 days or more (including judicial reading time) a
PTR will be held approximately 28 days before the trial is due to commence. The date will
be fixed when the trial date is fixed. In cases due to last 10 days or more the PTR will be
conducted by the trial judge where possible. See Chapter 20 for further information about
PTRs.

Trials before Judges in the Chancery Division may come before:

T A High Court Judge (someti mes retired High
T A Senior Circuit Judge with s.9 powers

1T ADeputy High Court Judge

Cases are listed by reference to three listing categories — A, B and C — in order to ensure

that the level of judge is matched to the case where possible. The order for directions must

specify the listing category chosen by the court. The categories are not defined in the CPR

or elsewhere. It is important to appreciate that they are each applicable to a range of cases

and the categorisation is inexact. However, the number of claims categorised as A is
relatively small. The generally understood meanings attached to the categories are:

A-Cases of great substance or great difficul:
only by a High Court Judge.

B-Cases of substance and/ or di fHfiigchu ICoy rg uijtuadl
s.9 judge or a deputy.

C-High Court cases of | esser substance and/ or
for trial by a s.9 judge, a deputy or a Mast e

Consideration is given at the CMC to the location of the parties and their witnesses and
whet her London is a suitable trial venue. I f
London”

Even if the advocates are all based in London, for the convenience of the parties and
witnesses it may be desirable to direct that a claim is transferred immediately to a
Chancery District Registry for further case management and trial.

Cases which warrant trial before a High Cour
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London for trial without priaogecohsthteatiegnoyv

17.32 If case management of the claim is to remain in London until shortly before the trial, the
claim must be formally transferred at that stage.

Disclosure and inspection of documents

17.33 Many claims in the B&PCs are complex business disputes and involve substantial
disputed issues of fact. A working group was established in May 2016 to consider the
complexity of disclosure, as it was agreed that standard disclosure often produced large
amounts of wholly irrelevant documents that led to a considerable waste of time and costs.
On 13 July 2018 the Civil Procedure Rules Committee approved a proposal to run a two-
year Disclosure Pilot scheme for cases proceeding in the B&PCs to commence on 1
January 2019, as there was a need to modernise and tackle the proliferation of electronic
material as well as to reduce the increasing cost of litigation in England and Wales.

17.34 The pilot applies from 1 January 2019 for three years to existing and new proceedings in
the B&PCs of England and Wales and the B&PCs in Birmingham, Bristol, Cardiff, Leeds,
Liverpool, Manchester and Newcastle; it does not apply in the County Court. The pilot
substantially replaces CPR 31 and can be found at CPR PD51U:
https://www.justice.gov.uk/courts/procedure-rules/civil/rules/practice-direction-51u-
disclosure-pilot-for-the-business-and-property-courts. Feedback regarding the pilot
should be sent by email to DWG@)justice.gov.uk. An update on the operation of the pilot
is found here: https://www.judiciary.uk/announcements/update-on-the-operation-of-the-
disclosure-pilot-scheme-disclosure-pilot/.

17.35 The pilot does not disturb an order for disclosure made before 1 January 2019 or before
the transfer of proceedings into a B&PC, unless that order is varied or set aside. The
Chancellor however has made clear in the case of UTC LLC v Sheffield United [2019]
EWHC 914 (CH); [2019] 3 All E.R. 698 that the pilot applies to all relevant proceedings in
the B&PCs, whether started before or after 1 January 2019, even in a case where a
disclosure order was made before 1 January 2019 under CPR Part 31. If proceedings are
transferred out of a BP&C into a court that is not a B&PC, any order for disclosure made
under the pilot will stand unless and until any other order is made by the transferee Court.

17.36 In summary, the Practice Direction at paragraph 3.1 sets out the duties of parties and their
lawyers in relation to disclosure including a duty to preserve documents in its control that
may be relevant to any issue in the proceedings, to promote the cost-effective and reliable
conduct of disclosure and the duty to disclose known adverse documents in all cases; this
duty is now wider than the obligation under CPR 31.

17.37 As detailed in paragraph 5 of the Practice Direction, unless dispensed with by agreement
or order (and subject to sever a | ot her exceptions), “Initial
relied upon by the disclosing party (and are necessary for other parties to understand the
case against them) will be given with its statement of case. A party wishing to seek

disclosure of document s i n addition to, or as an alte
request ‘“Extended Disclosure’ fadvisers niugt thenCo u r t
di scuss and complete a joint *‘Disclosure Rev

appropriate case where the claimant is acting in person and the defendant is not, the Court
may request the legal representatives of the defendant to lead on the preparation of the
‘Disclosure Review Document’

17.38 The ‘' Disclosure Revi ew Do c uhaPractice Difeadianshbuldat Ap |
contain a ‘List of |Issues for Disclosure’, i
to be viewed and should contain a description as to whether any of the following five
‘Extended Disclosure’ M oribesl bt paragraph 8 @& theoPaacticda c ul ar
Direction) is to apply to any or all of the issues:

a) Model A: Disclosure confined to known adverse documents
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b) Model B: Limited Disclosure of key documents in support of the claim and that are
necessary to understand the claim as well as known adverse documents

¢) Model C: Request-led search based disclosure of particular documents relating to
particular issues set out in the Disclosure Review Document or as defined by the
Court as well as known adverse documents

d) Model D: Narrow search-based disclosure, with or without narrative documents that
would disclosure documents likely to support or affect a claim or defence in relation
to one or more of the Issues for Disclosure

e) Model E: Wide search-based disclosure that would be ordered only in an exceptional
case.

17.39 The Court will be proactive in directing what is the appropriate Disclosure Model and the
Practice Direction identifies a range of orders that the Court may make to reduce the
burden and cost of disclosure.

17.40 The partiescan al so apply for a *“Disclosure Guidanc
11 of the Practice Direction) to seek guidance from the Court before or after a CMC. The
parties should bear in mind the well-recognised test of reasonableness and proportionality
as set out in paragraph 6.4 of the Practice Direction when considering orders for
disclosure.

17.41 A finalised single joint ‘Disclosure Review
later than 5 days before the CMC and thereafter the parties must each file a signed
Certificate of Compliance found at Appendix 3 of the Practice Direction in advance of the
CMC.

Witness statements

17.42 Guidance about the contents of witness statements and exhibiting documents is contained
in Chapter 19. A witness statement for trial should be no longer than is essential to convey
the first-hand evidence of the witness. There should not be recitation of the content of
documents or commentary on the issues in the claim.

17.43 An order for exchange of supplemental statements may sometimes be made but it is not
an established practice in the Chancery Division that reply statements will be permitted
and they are regarded as exceptional. If they are permitted the statements should be
strictly confined to dealing with addition
statements and not an opportunitytore-st at e t he highlightee of t

al
h a

Expert Evidence

General

17.44 Part 35 contains particular provisions designed to limit the amount of expert evidence to
be placed before the court and to reinforce the obligation of impartiality which is imposed
upon an expert witness. The key issue in rela
added value will such evidence provide to the courtinitsd et er mi nati on of a
Part 35 states that expert evidence must be restricted to what is reasonably required to
resolve the proceedings. See generally the discussion in British Airways Plc v Spencer
[2015] EWHC 2477 (Ch).

Duties of an expert

17.45 It is the duty of an expert to help the court on the matters within their expertise; this duty
overrides any obligation to the person from whom the expert has received instructions or
by whom they are paid (CPR rule 35.3). Attention is drawn to PD 35 and to the Guidance
for instruction of experts which sets out the duties of an expert and the form and contents
of an expert’'s report. See in particular PD
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evidence should be the independent product of the expert, uninfluenced by the pressures
of litigation.

17.46 Standard case management provisions regarding experts may be found in the draft Case
Management Directions (CH 1) at https://www.gov.uk/government/collections/chancery-
forms and should be used as appropriate. An oral case management conference will be
necessary in the great majority of cases involving expert evidence, given the cost such
evidence usually involves and its importance in the proceedings. In order to assist the
court in determining what order should be made in relation to expert evidence, the parties
should attach a list of issues, preferably agreed, to their draft case management directions.
In addition to identifying the discipline in which the experts are qualified, the Master may
also specify the issues to which expert evidence may be addressed.

17.47 The parties should note that the unavailability of their chosen experts at a fixed trial date
or trial window, or the late introduction of new expert evidence, will rarely be sufficient
grounds for varying the trial date or window.

Single joint expert

17.48 The introduction to PD 35 states that, where possible, matters requiring expert evidence
should be dealt with by a single expert.

17.49 The factors which the court will take into account in deciding whether there should be a
single expert include those listed in PD35 paragraph 7. Single experts are, for example,
often appropriate to deal with questions of quantum or valuation in cases where the
primary issues are as to liability. Likewise, where expert evidence is required in order to
acquaint the court with matters of expert fact, as opposed to opinion, a single expert will
usually be appropriate. There remains, however, a substantial body of cases where liability
will turn upon expert opinion evidence or where quantum is a primary issue and where it
will be appropriate for the parties to instruct their own experts. For example, in cases
where the issue for determination is whether a party acted in accordance with proper
professional standards, it will be of value to the court to hear the opinions of more than
one expert as to the proper standard in order that the court becomes acquainted with the
range of views existing upon the question and in order that the evidence can be tested in
cross-examination.

17.50 It is not necessarily a sufficient objection to the making by the court of an order for a single
joint expert that the parties have already appointed their own experts. An order for a single
joint expert does not prevent a party from having their own expert to advise them, but they
may well be unable to recover the cost of employing their own expert from the other party.
The duty of an expert who is called to give evidence is to help the court.

17.51 When the use of a single joint expert is contemplated the court will expect the parties to
co-operate in developing, and agreeing to the greatest possible extent, terms of reference
for the expert. In most cases the terms of reference will (in particular) detail what the expert
is asked to do, identify any documentary material they are asked to consider and specify
any assumptions they are asked to make.

More than one expert i exchange of reports

17.52 The most common order is for reports to be exchanged. In an appropriate case the court
wi || direct t hat experts reports are d
exampl e, be appropriate i f porthweuldeprtordefinesand
limit the issues on which such evidence may be relevant.

' el i ve
f t he

Discussion between experts

17.53 The court will normally direct discussion between experts before reports are delivered and
in addition, if necessary, after reports are delivered and before trial. An initial discussion
between experts before reports are prepared enables them to ensure that they will be
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addressing the same issues. Such discussions may be quite brief and telephone contact
may suffice. Sometimes it may be useful for there to be further discussions during the trial
itself. The purpose of discussions after reports have been served and exchanged is to give
the experts the opportunity:

f to discuss and to narrow the expert i ssues;

1T to identify the expert issues on which they
there remains a difference oft odpifrfieone nbceet wese

Unless the court otherwise directs, the procedure to be adopted at these discussions is a
matter for the experts.

Parties must not seek to restrict their expe
the court, but they are not bound by any agreement on any issue reached by their expert
unless they expressly so agree.

Written questions to experts

17.56

It is emphasised that this procedure is only for the purpose (generally) of seeking
clarification of an e x pmryistunableto ungerstand it. Wiitterr € t h ¢
guestions going beyond this can only be put with the agreement of the parties or with the

permission of the court. The procedure of putting written questions to experts is not

intended to interfere with the procedure for an exchange of professional opinion in
discussions between experts or to inhibit that exchange of professional opinion. If

guestions that are oppressive in number or content are put or questions are put without
permission for any purpose otherthanclar i fi cati on of an expert's
hesitate to disallow the questions and to make an appropriate order for costs against the

party putting them.

Request by an expert to the court for directions

17.57

17.58

17.59

An expert may file with the court a written request for directions to assist them in carrying
out their function as expert: CPR rule 35.14. Copies of any such request must be provided
to the parties in accordance with rule 35.14(2) save where the court orders otherwise. The
expert should guard against accidentally informing the court about, or about matters
connected with, communications or potential communications between the parties that are
without prejudice or privileged. The expert may properly be privy to the content of these
communications because the expert has been asked to assist the party instructing him or
her to evaluate them.

The trial judge may disallow expert evidence which either is not relevant for any reason,
or which the judge regards as excessive and disproportionate in all the circumstances,
even though permission for the evidence has been given.

The evidence of experts (or of the experts on a particular topic) is commonly taken after

the factual evidence has been given. If this is to be done it should be agreed by the parties

before the trial and should be raised with the judge at the PTR, if there is one, or otherwise

at the start of the trial. The court may also direct that experts give their evidence at the

same time (so called “hot t uladamanged withefeee PD
from 22" November 2017. If this is contemplated as a possibility it should be raised with

the judge at the PTR. The judge may also direct that the evidence be given on an issue-

by -issue basis.

Assessors

17.60

Under CPR rule 35.15 the court may appoint an assessor to assist it in relation to any
matter in which the assessor has skill and experience. The report of the assessor is made
available to the parties. The remuneration of the assessor is determined by the court and
forms part of the costs of the proceedings.
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Alterations to the dates in the order for directions

17.61 It is common for the timetable set in the order for directions to need minor adjustments
and the order usually provide that the parties may, where CPR rule 2.11 applies, agree to
extend any time period to which the proceedings may be subject for a period or periods of
up to 28 days in total without reference to the court, provided that this does not affect the
date given for any case or costs management conference or pre-trial review or the date of
the trial. The parties must notify the court in writing of the expiry date of any such
extension.

Narrowing and agreeing issues

17.62 The standard Case Management Directions i N
Reduction of | ®teparses o atienspyby a specifieg date to narrow and
agree issues (including if appropriate issues the subject of expert evidence) after they
have completed other steps in the case management timetable. This is a valuable tool
which should not be overlooked.

Confirmation that directions have been complied with

17.63 It should not normally be necessary for the order for directions to require the parties to
confirm that the directions have been complied with.

Part 8 claims

17.64 The Part 8 claim procedure is flexible and is used for a range of disputes, some of which
require substantial disputes of fact to be resolved (for example Inheritance Act claims).
However, as a general rule the procedure will lead to a final hearing, generally referred to
as a ‘disipnogsal fhaeearmore quickly than a Part
claims are dealt with by Masters.

17.65 The claim is referred to the Master immediately after an acknowledgment of service is
filed. The Master will then assess the claim and consider:

T whetthlee cl aim may be capable of being dealt

T if not , how far directions are | i kkkd ygitwerbe
wi t hout a hearing

T whether the claim is |ikely to be referred

17.66 Examples of Part 8 claims which are dealt with on the file include some Norwich
Pharmacal applications, some claims for relief where the court has directed that the claim
need not name a defendant and some unopposed applications for relief such as
applications for a vesting order. The Master will take a view about whether a hearing is
needed but disposal without a hearing is exceptional. If the Claimant considers that a
hearing is not required, and the Defendant has filed an acknowledgement of service saying
the claim will not be defended, the Claimant may ask the court to consider whether the
claim may be dealt with in this way.

' n most Part 8 claims the Master will either
initial review ol sdifi getd. t hdt darleedaiiomg ar e
usually give notice of a disposal hearing ani
to beTheledurt wil/l give notice of the heari
order wily spewhom the notice has been sent

17.67 Part 8 provides a strict set of rules regarding the evidence which may be relied upon by
the parties and the consequences of failing to file an acknowledgment of service. The
Claimant is only entitled to rely upon the evidence filed when the claim is issued (CPR rule
8.5(1)) and such evidence must be served on the Defendant with the claim form. The
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Defendant must file any evidence to be relied upon with the acknowledgment of service
and serve it on the other parties. This provides a very short period for the Defendant in a
case of any complexity and it will be normal for an extension of time to be agreed between
the parties. PD 8A paragraph 7.5 permits the parties to agree an extension of up to 14
days after filing the acknowledgment of service. A longer extension of time must be
approved by the court.

A request for an extension of time should be made immediately and if it is not granted an
application should be made to the court when filing the acknowledgment of service.

The Defendant’s failure to file an acknowl edg
The Defendant may attend the hearing(s) but
permission (CPR rule 8.4).

It is not uncommon, particularly on the hearing of applications for an order for sale of
property subject to a charging order, for the defendant to fail to file either an
acknowledgment of service or a withess statement. At the disposal hearing the court has
to decide whether to grant relief from sanctions both as to the Defendant being able to
address the court and to make a positive case.

Costs management does not apply to Part 8 claims (CPR rule 3.12) unless the court
directs that the claim should be brought within the costs management regime. PD 3E
paragraph 5 gives examples of the type of Part 8 claim in which costs management may
be appropriate. A party seeking an order that costs management should give naotice to the
other parties and the court well in advance of the directions hearing and explain, preferably
in a witness statement, why such an order is sought.

Attention is drawn to PD3F. Al t hough the PD
important provisions which affect all claims in which a party is intending to seek an order

for costs dwtnddf (avhtcrhudtncl udes the estate o
claims notice of intention to apply for such an order and a costs budget must be given

when serving evidence, or if a Defendant is not relying on evidence when filing the
acknowledgment of service. It will be a matter for the court to decide if such notice is

served whether an order for costs management is required.

In some claims it becomes clear that the Part 8 procedure is not appropriate because
there are substantial issues of fact to be tried and the Part 7 procedure is more suitable.
The Defendant may object to Part 8 in the acknowledgment of service. If the court accepts
the objection it may direct the Claimant’'s e\
direct that the Claimant must file particulars of claim. The court will wish to avoid adopting
a procedure which incurs unnecessary expenditure. However, it is unsatisfactory in a case
of complexity for the Claimant’s case to be i

It is rare for orders for disclosure to be made in a Part 8 claim because for most types of
Part 8 claim it should suffice for the parties to rely upon the documents they exhibit. It is
more common for the court to give permission for expert evidence particularly in relation
to valuation. Generally at a directions hearing the court will wish to establish whether:

a)the court has all the evidence it wildl need
b)the claim is ready for a disposal hearing
c) any witnesses wil/ need to atexminwat hendi spo

d the disposal hearing should be dealt with b

Some Part 8 claims are by virtue of the subje
Pension claims and I nheritance Act <cl ai ms ( se€
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Chapterl8Casmanagenemstett| ement

The role of the court

18.1

The settlement of disputes without a trial, by means of Alternative Dispute Resolution
(“ADR”) can help litigants (a) to save ¢
preserving their existing commercial relationships and market reputation and provide
litigants with a wider range of solutions than those offered by the determination of the
issues in the claim. Legal representatives in all cases should consider with their clients
and the other parties concerned the possibility of attempting to resolve the dispute or
particular issues by ADR and they should ensure that their clients are fully informed about
the most cost-effective means of resolving the dispute.

Stays for mediation

18.2

18.3

18.4

18.5

18.6

76

Where appropriate the court will, as part of the overriding objective, encourage the parties
to use ADR or otherwise help them settle the case or resolve particular issues. There
should normally be discussion at the case management conference about what steps have
already been taken (if any), and those which ought to considered in future, to try to resolve
the claim.

The court will readily grant a stay at an early stage of the claim to accommodate mediation
or any other form of ADR if the parties are agreed that there should be a stay. A consent
order may be lodged to stay the claim. The court will not, however, normally grant an open-
ended stay for such purposes and if, for any reason, a lengthy stay is granted it will usually
be on terms that the parties report to the court on a regular basis about their negotiations.

Any order for a stay will normally include a provision that the parties may agree to extend
the stay for periods not exceeding a total of 3 months from the date of this order without
reference to the Court, provided they notify the Court in writing of the expiry date of any
such extension. Any request for a further extension after 3 months must be referred to the
Court. The order will include permission to apply in relation to the extension. At the end of
the stay the parties should be in a position to tell the court what steps have been taken or
are proposed to be taken

Once the claim has reached the stage of trial directions being given, a stay for ADR may
not be appropriate if a stay will interfere with the timetable of directions or there is no
agreement about the optimum time for the stay to take place. The parties may need to be
flexible about finding the best time for settlement discussions or mediation and to do so
without a stay of the claim.

The court will not make an order directing the parties to undertake a form of ADR.
However, if the court considers that one or both parties are unreasonably refusing to
attempt ADR, the court may order a stay with a direction for the parties to take reasonable
steps to consider ADR.
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Early Neutral Evaluation and Financial Dispute Resolution

Early neutral evaluation

18.7 In appropriate cases and with the agreement of all parties the court will provide a non-
binding, early neutral evaluation (ENE) of a dispute or of particular issues (see CPR rule
3.1(2)(m)). ENE is a simple concept which involves an independent party, with relevant
expertise, expressing an opinion about a dispute or an element of it. It is unlike mediation
because a mediator acts primarily as a facilitator. Although the mediator may undertake
some ‘reality testing’, t her e son gndertagingiEREq Ui r er
provides an opinion based on the information provided by the parties and may do so
without receiving oral submissions if that is what they wish.

18.8 An essential feature of ENE, apart from being consensual, is that unless the parties agree
otherwise, the opinion is nhon-binding and the process is without prejudice (it being treated
as part of a negotiation between the parties).

18.9 ENE is offered in the Chancery Division by all judges. The judge providing the ENE may
be a full time Chancery judge, a section 9 judge, Chancery Master or ICC Judge. The
ENE may be conducted by a judge of the same level as would be allocated to hear the
trial, but need not be if the parties agree otherwise.

18.10 There is no one case type which is suitable for ENE. In many cases mediation will remain
the preferred form of ADR. Although ENE may be unsuitable for multi-faceted complex
claims, if a particular issue lies at the heart of the claim an opinion could help unlock the
dispute in a way which a mediator cannot. It is particularly suitable where the claim turns
on an issue of construction, an issue of law where there are conflicting authorities or where
the case involves the court forming an impression about infringement of intellectual
property (“1'P”) rights.

18.11 The Chancery Division does not have set procedures for ENE. The judge who is to conduct
the ENE will give such directions for its preparation and conduct as he considers
appropriate. The parties may consider that the judge will be in a position to provide an
opinion about the claim or an issue based solely upon written position papers provided by
the parties and a bundle of core documents. In many cases, however, it will be preferable
for there to be, in addition, a short hearing of up to half a day. The opinion of the judge will
be delivered informally.

18.12 Two important points which need to be addressed are as follows:

(aThe norm is that the ENE procedure and the
produced i n [N&El atrieon ot d et hwél o Bt ® wheer ptrae jt U ckisc €.an

that the whole or part of those items are no

any subsequent trial or hearing.

(bThe norm is that the judge’'s evaluation af i

the partielse [Haomteives dan agree that it wildl b

(e. g. if not disputed within a period) or te

arbitration, l'itigation or final agreement .
18.13 Assuming the ENE is without prejudice and not binding, the court will not retain on the

court file any of the papers | odged for the I
18.14 In any event the judge will have no further involvement with the claim, either for the

purpose of the hearing of applications or as the judge at trial, unless both parties agree

otherwise.
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18.15

A specimen draft order is set out below. The order is on the basis that the opinion is agreed
to be not binding and the ENE is to be conducted without prejudice.
Specimen draft order directing an ENE

Upon the parties requesti hilaaltnesad |CWMELn d yh ea b nC
Court (hadhge Judgeod) to provide an opinion ab

i ssue defined in the appendi x]

I' T I'S ORDERED THAT:

1. The€l ai mant and Defendant shal/l exchange
2. The parties shall agree a /cMasthéraohdbkbabf

|l odged by 4pm on [dat e]
The parties shall Magtienn d rbevfa@reg ntalite aile d g
The parties estriemadieng hteo jhuedi[cxi]alh opures .

The J Ma gsehearl | consider the submissions m
i nf ornabailndnionrng opi ni on about the | ikely ol

6 . Thepinion shall be without prejudice to
confidential to the parties.

7. The court shall not retain any papers f|
opinion provil/dMasNbeyr maret yJ usthgagl til elde te ok
transcript of the hearing.

8. The J Magsehearl | have no further involvemen!
cl ai m.

9. The costbsy itnlceurBENE s hall be costs in the

Chancery FDR (ACh FDRO)

18.16

18.17
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Ch FDR is a form of ADR in which the judge facilitates negotiations and may provide the
parties with an opinion about the claim or elements of it.

Broadly the key elements of Ch FDR are:

aylt is consensual. The court wild/l not direct
b) There wil.l be a Ch FDR ‘heamiyng@'theal tlypweglof
I't i s better described as a meeting in whic

and evaluator.

c) Ch FDR -bendiomg apdewudhoet Tyhet ocolueratd wihe pt
agree terms buwut dedrenmonti nmd ik @ n .

dIlt is essential for the parties, or senior
to be present.

e) Theourt will carefully set up the @hl FDReime
it be a success. This may include directin
prejudice position papers (and direct what
I f there is an issue which can onlmaybeberes

found to obtain that evidence without commi

) When the meeting takes place the parties ar
starts so they may hold initial di scussi on:
juedg The Ch FIDR aneckynmnami c process which has
initial medi ati on meeting. I f the parties |
about the issue or the claim as a whol e.

g The court wild.l not rettai em rmevgrt iEgye mot grso o d c



18.18

18.

Chancery Guide

h) The judge who conducts the Ch FDR meeting h

if an agreement is not reached.

There is no one type of case which is suitable for Ch FDR. The origins of FDR lie in money

claims in Family cases. It has been widely used in claims under the Trusts of Land and

Appointment of Trustees Act 1996, inheritance and partnership claims. It is likely to have

most application to claims in which there is strong animosity and/or a breakdown of

personal or business relationships and trust disputes.

Specimen draft order directing Ch FDR

Upon the partibvwasricewsiesvéengytaad Compaei dsdge
should conduct an FDR hearing

I' T I'S ORDERED THAT:

1. The c¢claim shall Mast driflsdnedg ebweif tolr ®utt hper ej |
di spute resolution (OFDRG6) appointment i
consultation with counsel 6s clerks] with
11.00 Jruadd ccii rad dipo ee¢ Etkdenrdstx e

2. The partieprasdnt attives shal.l attend one
of seeking to narrow issues and negoti at

3. The FDR appointment must be treated as a
and negotiation. Parties wadd etnldainrg heret F
to reach agreement on all matters in iss

4 The parties must personally attend the
ot her wi se.

5 Not | ess than 7 days before tweéthRDRhappo
a bundle for the FDR appointment. Copies
t hem whet her made wholly or partly witho
The disclosure of offers tof tpirei wioluege .do

6 . At the conclusion of the FDR appointment
order.

7. At the conclusion of the FDR appointment
and any filed documents r eftehrarti nparttoy tahr
retained on the court file and the-court
party wil/l be entitled to obtain a trans

8 . The judge hearing the FDR appointment m
cliam, other than to conduct any further F
or a further directions order.

9. The costs of and associated with the FDR

l€hancFeDR wil l u I | Mals ¢ elduddi@te .wiltfh, beyx caept i on.

sua
consider that the FDR hearing should take pl
seek the assigned Master's approval to rel eac
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Chapter19Wi t ness st atement s

Witness statements for trials

Content of witness statements

19.1 CPR rule 32.4 describes a witness statement as "a written statement signed by a person
which contains the evidence which that person would be allowed to give orally".

19.2 The function of a witness statement is to set out in writing the evidence in chief of the
maker of the statement. Accordingly witness statements should, so far as possible, be
expressed in the witness’'s ownh words. This ¢
recollection of the witness of the events in question is not in issue.

19.3 A witness statement should simply cover those issues, but only those issues, on which the
party serving the statement wishes that witness to give evidence in chief. It should
therefore be confined to facts of which the witness can give evidence. It is not, for
example, the function of a witness statement to provide a commentary on the documents
in the trial bundle, nor to set out quotations from such documents, nor to engage in matters
of argument, expressions of opinion or submissions about the issues, nor to make
observations about the evidence of other witnesses. Witness statements should not deal
with other matters merely because they may arise in the course of the trial.

19.4 Witness statements should be as concise as the circumstances of the case allow. They
should be written in consecutively numbered paragraphs. They should present the
evidence in an orderly and readily comprehensible manner. They must be signed by the
witness, and contain a statement that he or she believes that the facts stated in his or her
witness statement are true. They must indicate which of the statements made are made
from the witness’s own knowledge and which a
the source of the information or basis for the belief.

195 Inadmissible material should not be included. Irrelevant material should likewise not be
included. Any party on whom a witness statement is served who objects to the relevance
or admissibility of material contained in a withess statement should notify the other party
of their objection within 28 days after service of the witness statement in question and the
parties concerned should attempt to resolve the matter as soon as possible. If it is not
possible to resolve the matter, the party who objects should make an appropriate
application, normally atthe pre-t r i al review (“PTR"), i f there

19.6 Witness statements must contain the truth, the whole truth and nothing but the truth on the
issues covered. Great care must be taken in the preparation of withess statements. No
pressure of any kind should be placed on a witness to give other than a true and complete
account of his or her evidence. It is improper to serve a witness statement which is known
to be false or which the maker does not in all respects actually believe to be true. In
addition, a professional adviser may be under an obligation to check where practicable
the truth of facts stated in a witness statement if he or she is put on enquiry as to their
truth. If a party discovers that a witness statement which they have served is incorrect they
must inform the other parties immediately.

19.7 It is incumbent on solicitors and counsel not to allow the costs of preparation of withess
statements to be unnecessarily increased by over-elaboration of the statements. Any
unnecessary elaboration may be the subject of a special order as to costs.

Procedure

19.8 If a withess wishes to deal with matters not dealt with in the original withess statement a
supplementary witness statement should be prepared and served on the other parties, as
soon as possible. Permission is required to adduce a supplementary witness statement at
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trial if any other party objects to it. This need not be sought before service; it can be sought
at a case management conference if convenient or, if need be, at trial.

19.9 Witnesses are expected to have re-read their witness statements shortly before they are
called to give evidence.

19.10 Where a party decides not to call a witness whose witness statement has been served to
give oral evidence at trial, prompt notice of this decision should be given to all other parties.
The party should make plain when they give this notice whether they propose to put, or
seek to put, the witness statement in as hearsay evidence. If they do not put the witness
statement in as hearsay evidence, CPR rule 32.5(5) allows any other party to put it in as
hearsay evidence.

19.11 Facilities may be available to assist parties or witnesses with special needs, whether as
regards access to the court, or audibility
Listing Office (“Judges’ Li st idepyidriotheheariogl d b e
The Rolls Building Management Team (020 7947 7899) can also assist with parking,
access etc. Similar facilities may be available at courts outside the Rolls Building.

19.12 The court may allow a witness to give evidence through a video link or by other means. Its
suitability will depend on the particular witness, on the case, and on such matters as the
volume and nature of documents which need to be referred to in the course of the
evidence. See Annex 3 to PD 32 (Video Conferencing Guidance) and Chapter 21
paragraphs 100-103.

19.13 If a witness is not sufficiently fluent in English to give his or her evidence in English, the
witness statement should be in the witness’s
a witness is not fluent in English but can make himself or herself understood in broken
English and can understand written English, the statement need not be in his or her own
words provided that these matters are indicated in the statement itself. It must however
be written so as to express as accurately as possible the substance of his or her evidence.

Witness statements for Applications

19.14 The same guidelines apply to the content of witness statements in support of applications
as to witness statements for trials.

19.15 Certain types of applications are required by the CPR to contain evidence in support. In
all cases, however, even where there is no specific requirement in the Rules, the court will
often require evidence of the facts relied on and will give directions as to the form of the
evidence and as to service.

Exhibits to withess statements

19.16 Witness statements very often refer to documents. If there could be any doubt as to what
document is being referred to, or if the document has not previously been made available
on disclosure, it may be helpful for the document to be exhibited to the witness statement.
If, to assist reference to the documents, the documents referred to are exhibited to the
witness statement, they should nevertheless not be included in trial bundles in that form.
If (as is normally preferable) the documents referred to in the witness statement are not
exhibited, care should be taken in identifying them, for example by reference to the lists
of documents exchanged on disclosure. In preparation for trial, it will be necessary to insert
cross-references to the trial bundles so as to identify the documents.

19.17 Documents should not be exhibited to withess statements unnecessarily. The claim form,

statements of case, other witness statements already served, orders of the court, and
judgments need not be exhibited, nor should documents already before the court.
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Chapter20 Pr-er i al revi-ewsahbhndpptltec

20.1 The current practice in the Chancery Division is to hold pre-t r i a | revi mak (“ P’
cases estimated to last five days or more (including pre-reading). Whenever a case with
an estimate of at least five days is fixed to come on for final hearing, a pre-trial review
before a judge wil!/l be arranged by the Chance
at the same time, to take place about four weeks before the trial. A PTR will usually be
listed for half a day.

20.2 If the trial judge has already been nominated, the application will if at all possible be heard
by that judge. In cases with a time estimate of at least 10 days the judge conducting the
PTR will (unless he or she considers that to be unnecessary) normally be the trial judge.

20.3 A PTR should be attended by the advocates who are to represent the parties at the trial.
Any unrepresented party should also attend.

20.4 Not less than 7 days before the date fixed for the PTR the claimant, or another party if so
directed by the court, must circulate a list of matters to be considered at the PTR, including
proposals as to how the case should be tried and any possible changes in the time
estimate, to the other parties, who must respond with their comments at least 2 days
before the PTR.

20.5 The claimant, or another party if so directed by the court, shouldd el i ver t o Judge
by 10 am on the day before the day fixed for the hearing of the PTR, a bundle including a
list of matters to be dealt with (whether agreed or not), a list of agreed proposals, the
parties’ respecti ve piare pooagradd and the trial timatable.dtr s wh
should also contain (a) all current pleadings, (b) all orders made in the proceedings, (c) all
witness statements filed for the trial (wit hi
trial (without exhibits), (e) such other documents (not generally more than 100 pages at
most) as the parties consider are reasonably necessary for the PTR.

20.6 At the PTR the court will review the state of preparation of the case, and deal with
outstanding procedural matters, not limited to those apparent from the lists of matters
lodged by the parties. The extent to which information technology may be used may be
considered at this stage if it has not already been discussed at an earlier stage. The court
may give directions as to how the case is to be tried, including directions as to the order
in which witnesses are to be called (for example all withesses of fact before all expert
witnesses) or as to the time to be allowed for particular stages in the trial. The judge
conducting the PTR will be particularly concerned to ensure that the time estimate for the
trial is appropriate and that the parties have agreed a realistic trial timetable.

20.7 If the trial timetable is not agreed, the court will impose one. The timetable should allow
for realistic pre-reading by the judge as well as opening and closing submissions,
witnesses of fact and experts. If written closing submissions are contemplated, it is
essential that the timetable should not only allow time for the parties to prepare and lodge
them, but for the judge to have read them before oral closing submissions. It is not usually
necessary to allow time for judgment. Where the parties put forward rival timetables it is
helpful for the claimant to prepare fort he PTR a tabl e showing in
suggested use of eachhalffd ay of the trial, with a bl ank c
as in the following example:
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Tri al dalCl ai mant Defendant Cour't
Day 1 anJudge’rseapdri{Judge"rse apdri

Day 1 pnC’'s openin({Judge"™rse apdri

Day 2 anwWi tness A [C's openin

Day 2 pnWitness B [D's openin

etc

In some cases it may be possible to obtain agreement from the judge to vacate the PTR if
the parties are able to certify that the trial time estimate and the timetable are agreed, the
trial will be completed with the time estimate the court has approved and there are no
outstanding issues. The judge may consider, however, that a PTR will still be helpful.

Unless the claim is docketed to a High Court judge, the parties should not save up issues
to be dealt with at the PTR. The Masters operate an urgent applications list which is
available for all urgent applications which arise in the run up to a trial.
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Chapter21 Tr i al s

Listing
Responsibility for listing

21.1 Subject to the direction of the Chancell
floor, Rolls Building), has overall responsibility for listing trials before Judges. All
applications relating to listing should,int he f i r st i nstance, be
will refer matters, as necessary, to a Judge. Any party dissatisfied with any decision of the
Chancery Judges’ Listing Officer may, on
to the Interim Applications Judge. Any such application should be made within seven days
of the decision of the Chancery Judges’
Chancery Judges’ Listing Office (“Judge
arranged through Ma st er s’ Appoi nt me ntCE€ Judged thrdughi the|
Insolvency and Companies Court. It should be borne in mind when fixing a trial that normal
court hours are 10.30am to 1pm and 2pm to 4.15pm.

21.2 There are three main lists in the Chancery Division: the Trial List, the Interim Hearings List
and the General List. In addition there is a separate Patents List which is also controlled
onaday-tooday basis by the Chancery dperd2§)etams
in the Trial List and General List will be given a listing category of A, B or C. This refers to
the level of judge allocated (see Ch.17 paras 30-31).

The Trial List

21.3 This comprises a list of all trials to be heard with witnesses.

The Interim Hearings List

21.4 This list comprises interim applications stood over by the Judge as applications by order,
applications that exceed two hours and applications stood over to a Judge from a Master.

The General List

21.5 This list comprises other matters including bankruptcy applications, Part 8 proceedings
(where there is no oral evidence — see paragraph 6 below), applications for judgment and
all company matters

Listing of Cases in the Trial List

21.6 The procedure for listing Chancery cases to be heard in the Rolls Building and listed in the
Trial List is that at an early stage in the claim the court will give directions with a view to
fixing the period during which the case will be heard. In a Part 7 claim that period (the Trial
Window) will be determined by the court either when the case is allocated or subsequently
at a case management conference or other directions hearing. In a Part 8 claim covered
by this procedure, that is to say a Part 8 claim to be heard with witnesses, similar directions
will be given when the Part 8 claim is listed for preliminary directions or for a case
management conference. It is only in a small minority of Part 8 claims that the claim is
tried by a Judge in the Trial List and the Trial Window procedure applies. The bulk of Part
8 claims are heard on written evidence either by the Master or by the Judge. Additionally,
many Part 8 claims, even where oral evidence is to be called, will be heard by the Master
pursuant to the jurisdiction set out in PD 2B paragraph 4.1 — Allocation of cases to levels
of judiciary.

21.7 In determining the Trial Window the court will have regard to the listing constraints created
by the existing court list and will determine a Trial Window which provides the parties with
enough time to complete their preparations for trial. A Trial Window, once fixed, will not
readily be altered. A list of current Trial Windows is published on the gov.uk website. When
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determining the Trial Window the court will direct that one party, normally the claimant

makes anappoi nt ment to attend on the Chancery Judg
within the Trial Window, by such date as may be specified in the order, and gives notice

of that appointment to all other parties. It is to be understood that an order to attend on the
Chancery Judges’ Listing Officer imposes a st
the Trial Window that has been given may be lost.

At the |isting appointment, the Chancery Jud ¢
as it is practical to do so, of any difficulties the parties may have as to the availability of
counsel , experts and witnesses. The Chancery

try to ensure the speedy disposal of the trial by arranging a firm trial date as soon as

possible within the Trial Window. If a case summary has been prepared (see PD 29
paragraphs 5.6 and 5.7) the claimant must produce a copy at the listing appointment

together with a copy of the particulars of claim and any orders relevant to the fixing of the

trial dat e. I f, exceptionally, at the listin
Listing Officer that a trial date cannot be provided by the court within the Trial Window, he

may fix the trial date outside the Trial Window at the first available date.

A party wishing to appeal a date allocated b
within 7 days of the allocation, make an application to the Interim Applications Judge. The
application notice shoul d bseerfvielded giinvi hyd peas
notice, to the other parties.

A trial date once fixed will, like a Trial Window, only rarely be altered or vacated. An
application to adjourn a trial date will normally be made to the Interim Applications Judge
(see further paragraph 7.39). A contested application may, however, be entertained by the
Master if, for example, on the hearing of an Interim Application or case management
conference it becomes clear that the trial date cannot stand

of duration

If after a case is listed the estimated length of the hearing is varied, or if the case is settled,
withdrawn or discontinued, the solicitors for the parties must forthwith inform the Chancery

Judges’ Listing Officer i n wrahadvensgcostsFoedérl ur e
being made. If the case is settled but the parties wish the Master to make a consent order,
the solicitor must notify the Chancery Judges

take the case out of the list and notify the Master. The Master may then make the consent
order.

Applications after listing for hearing

21.12

Appeals
21.13

Where a case has been listed for hearing and because of the timing of the hearing an
application needs to be made as a matter of urgency, parties should first consult the
Masters’ Appointments Section (ground floor,
assigned Master or, in an appropriate case, applying to the Master himself. Provision can

be made for urgent applications to be dealt with in the fortnightly urgent applications list

(see further Ch. 15 paragraphs 18-19). Parties should not list an application before the

I nterim Applications Judge without first con
(and only if) a Master cannot hear the application in good time, the application may be

made to the Interim Applications Judge.

All appeals for hearing by High Court Judges
ground floor, Rolls Building. Enquiries relating to such appeals are to be made in the first
instance to that Office, except as provided below (Listing of particular business). All

appeals for hearing by an ICC Judge are issued by ICC Judge listing, ground floor Rolls

Building.
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Daily list of cases

21.14 This list, known as the daily cause list, is available on the gov.uk website:
https://www.justice.gov.uk/courts/court-lists/list-cause-rolls2, and is also posted each
afternoon on the electronic screens on the ground floor, Rolls Building.

Listing of Particular Business

Appeals from Masters and bankruptcy appeals
See Chapter 25

Bankruptcy Applications

21.15 Al applications to the Judge should be
without notice for (i) the committal of any person to prison for contempt or (ii) injunctions
or the modification or discharge of injunctions will be passed directly to the clerk to the
Interim Applications Judge for hearing by that Judge. All applications on notice for (i) and
(i) above, and applications referred to the Judge by the ICC Judge, will be listed by the

| od ¢

Chancery Judges'’ Listing Officer. Applicati ol
heard by the Interim Applications Judge. The Chancery Judges ’ Listing Office

at |l east three clear days’ notice of the
attended before the ICC Judge. Applications over two hours will be placed in the General
List and listed accordingly.

Companies Court

21.16 Matters for hearing before the Companies Judge, such as applications for an
administration order, applications for approval by the court of schemes of arrangement
and applications for the appointment of provisional liquidators, may be issued for hearing
on any working day in term time (other than the last day of each term). Unopposed
applications for the approval of schemes of arrangement will sometimes be heard by a
Judge before the start of normal sittings. Other applications may be dealt with by the
Interim Applications Judge as Companies Judge. Applications or petitions which are
estimated to exceed two hours are liable to be stood over to a date to be fixed by the
Chancery Judges'’ Listing Officer. Ur gérnm
Applications Judge. Applications and petitions referred to the Judge by the ICC Judge will
be placed in the General List and listed accordingly.

Applications referred to the Judge

21.17 The proper use of judicial resources dictates that where the Master has jurisdiction in
respect of an application he should ordinarily exercise that jurisdiction. The same
principles apply to ICC Judges. Applications referred by the Master to the Judge will be
added to the Interim Hearings List. The power to refer applications made to the Master
and in respect of which the Master has jurisdiction is very sparingly exercised.

Variation of Trusts: Application to a Judge

21.18 Applications under the Variation of Trusts Act 1958 for a hearing before the Judge will be
listed for hearing in the General List. The previous practice of listing these applications
before a Judge without reference to the Master no longer applies (see paragraphs 29.22-
23).

Trials before Judges, Masters and ICC Judges

21.19 To ensure that court time is used efficiently there must be adequate preparation of cases
before the hearing. This covers among other things, the preparation and exchange of
skeleton arguments, compiling bundles of documents and dealing out of court with queries
which need not concern the court. The parties should also use their best endeavours to
agree before any hearing what are the issues or the main issues. In addition, if the parties
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wish to raise questions about the use of information technology at the trial, they should do
so either at the PTR (see Chapter 20) or, preferably, at an earlier stage.

Estimates: Fixed-end trials

21.20

21.21

21.22

21.23

21.24

21.25

All trials in the Chancery Division in London (including trials before Masters and ICC
Judges) are now conducted on a fixed-end basis. That means that each trial will, save in
exceptional circumstances, be required to be completed within the period allocated to it.

The adoption of fixed-end trials makes it all the more important that parties should ensure
that time estimates are accurate and, where appropriate, revise them. The parties need
to consider carefully how long each element of the case is likely to take. Every time
estimate should also take account of the length of time that the judge is likely to require
for pre-reading. Where it is thought that it will be appropriate to have an interval between
the close of evidence and final submissions, the time estimate should factor this in as well
(taking into account both the preparation of the submissions and, where written
submissions are to be supplied, the time that the judge will need to digest them). Sufficient
time must also be allowed for the length of oral submissions, the time required to examine
witnesses (if any), and, if appropriate, an immediate judgment, together with the summary
assessment of costs, in cases where that may arise, and any application for permission
to appeal. In practice, it is vital for the parties to agree a trial timetable at as early a stage
as possible and to review it if circumstances change. Timetables (agreed, if possible)
should always be filed at the same time as the skeleton arguments for the trial.

It is to be stressed that, as mentioned above, every time estimate must make a realistic
allowance for pre-reading by the judge. The time within which a case must be concluded
will thus run from t he-rebding.iShoud the geriadfallowel for
pre-reading prove inadequate, the time available in Court will be shortened
correspondingly. The same principle will apply if too little time is allowed for the judge to
read any written closing submissions. A time estimate for the trial will typically have been
provided at an early stage of the proceedings. Where, as will usually be appropriate, a
case management conference has been held, this is likely to have fixed a time estimate.
If an existing estimate now seems erroneous, it should be revised as soon as practicable,
and in any event by the date of any pre-trial review. The Court will, if possible, seek to
accommodate an increase (especially a modest one) if appropriate without changing the
trial window. The parties must inform the court immediately of any material change in a
time estimate. They should keep each other informed of any such change. In any event a
further time estimate signed by the advocates to the parties must be lodged when bundles
are lodged.

Where one or more parties to a case propose that the time estimate for a trial should be
changed but one or more other parties disagree, the matter must be referred to a Master,
ICC Judge orJudge, as appropriate. Judges’ Li
given for a trial without =either t hléeCJlpdye
or Judge.

A pre-trial review should be held about 4 weeks before the trial in any case estimated to
last five days or more (including pre-reading). Among other things, the judge hearing the
pre-trial review will be concerned to check that the time estimate is realistic and that the
parties have taken appropriate steps to agree a timetable for the trial. A trial will, however,
be conducted on a fixed-end basis even where there has been no pre-trial review (as will
typically be the case with trials lasting less than 5 days).

A written estimate signed by the advocates for all the parties is required in the case of any
hearing before a judge. This should be d

judg

stin
ties

el iv

T in the case of a trial, on the application

T in any other ¢

as
bere | odged with

e, as soon as possible
Judges’ Listing.
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21.26

Where estimates prove inaccurate, a hearing may have to be adjourned to a later date
and the party responsible for the adjournment is likely to be ordered to pay the costs
thrown away.

Preliminary issues

21.27

21.28

Costs can sometimes be saved by identifying decisive issues, or potentially decisive
issues, and ordering that they are tried first. The decision of one issue, although not itself
decisive of the whole case, may enable the parties to settle the remainder of the dispute.
In such cases a preliminary issue may be appropriate.

At the allocation stage, at any case management conference and again at any PTR,
consideration will be given to the possibility of the trial of preliminary issues the resolution
of which is likely to shorten proceedings. The court may suggest the trial of a preliminary
issue, but it will rarely make an order without the concurrence of at least one of the parties.

Trial timetable

21.29

21.30

The judge at trial, or sometimes at the PTR, may determine the timetable for the trial. The
advocates for the parties should be ready to assist the court in this respect if so required.

The time estimate given for the trial should have been based on an approximate forecast

of the trial timetable (including any time needed for pre-reading by the trial judge) and must

be reviewed by each party at the stage of the PTR and as preparation for trial proceeds
thereafter. I f that review requires a change
and the court must be informed.

When a trial timetable is set by the court, it will ordinarily fix the time for the oral
submissions and factual and expert evidence, and it may do so in greater or lesser detail.
Trial timetables are always subject to any further order by the trial judge. During the
course of the trial the parties should check each day whether the timetable is being
adhered to, and if it is not, should be ready to assist the trial judge with proposals (agreed
if possible) for revisions to the timetable which will enable the trial to finish within the fixed
trial period; if necessary the court will impose a revised timetable.

Adjournments

21.31

21.32

21.33

88

As a timetable for the case will have been fixed at an early stage, applications for
adjournment of a trial should only be necessary where there has been a change of
circumstances not known when the timetable was fixed. Once a trial has been fixed it will
rarely be adjourned.

When to apply:

i .A party who seeks to have a hearing before
Liisntg of theirsoogpgplpaadimine .as

i i Applications for an adjournment i mmedi at el
avoided as they take wup valuable time which
business and, i f rsaswcletssifulag Itdhey onfaycourt ti
How to apply:

i.!lf the application i s agreed, the parties s
Listing officer wildl consult the judge nomi n:
appldmaadarn conditions and give directions as t
direct that the application be Ilisted for a
i. 1 f asking for

d hjeour hmemtpposed the party
nomi ndAbedsuch matters or to the judge to whi
hearing should be arranged, at t first oppoc

e
i.i A s hsournimaorfy t he reasons for the adjournment
Li stingposwhebrlee by 12 noon on the day before
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application for an adjournment is made on

me d

a witness statement and/ or medi cal evidence.

t herm of a medi cal certificate or doctor
not be required.

iv.. The party requesting an adjournment wi

| €

haveondutthedr own case dil i geanltll yr e @Psaana belse ss
ensure that their cases are adequately prepa
before the court to proceed. Li kewise, they
serve any document (includied toybearséteadesl
party in sufficient time to enable the other

v. | ffai twrd ake reasonable steps necessitates

di sall ow costs as between soli i tor and

c
costs under CPR rule 48. 7, or dismiss the

i el

apr

an er df or the payment of costs on an indemnit

vi At rdate may, on occasion, also be vacated b
for example on the hearing of an interim appl

t he trial tdaantde wiatnhnoott si njustice to one o

Bundles

21.34 The efficient preparation of bundles of documents is very important. Where bundles have
been properly prepared, the case will be easier to understand and present, and time and
costs are likely to be saved. Where documents are copied unnecessarily or bundled
incompetently the cost may be disallowed.

21.35 Bundles of documents must comply with PD 39A paragraph 3 — Miscellaneous Provisions
relating to Hearings. These guidelines are additional to those requirements, and they
should be followed wherever possible. An electronic version of the trial bundle should also
be filed only if ordered by the court. (see PD 510 paragraph 13)

21.36 The preparation of bundles requires co-operation between the legal representatives for all
parties, and in many cases a high level of co-operation. It is the duty of all legal
representatives to co-operate to the necessary level. Where a party is a litigant in person
it i s al so 't hat-opgrateras pecessarg wit yh t ohecoot her
representatives.

21.37 Bundles should be prepared in accordance with the following guidance.

Avoidance of duplication

21.38 No more than one copy of any one document should be included, unless there is good
reason for doing otherwise. One such reason may be the use of a separate core bundle.

21.39 If the same document is included in the chronological bundles and is also an exhibit to an
affidavit or witness statement, it should be included in the chronological bundle and where
it would otherwise appear as an exhibit a sheet should instead be inserted. This sheet
should state the page and bundle number in the chronological bundles where the
document can be found. Alternatively a cross-reference should be given in the margin of
the witness statement to the main bundles.

21.40 Where the court considers that costs have been wasted by copying unnecessary
documents, a special costs order may be made against the relevant person. In no
circumstances should rival bundles be presented to the court.

Chronological order and organisation

21.41 In general documents should be arranged in date order starting with the earliest document.
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21.42

If a contract or other transactional document is central to the case it may be included in a
separate place provided that a page is inserted in the chronological run of documents to
indicate where it would have appeared chronologically and where it is to be found instead.
Alternatively transactional documents may be placed in a separate bundle as a category.

Pagination

21.43

21.44

This is covered by PD39A paragraph 3, but it is permissible, instead of numbering the
whole bundle, to number documents separately within tabs. An exception to consecutive
page numbering arises in the case of the core bundle. For this it may be preferable to
retain the original numbering with each bundle represented by a separate divider.

Page numbers should be inserted in bold figures, at the bottom of the page and in a form
that can clearly be distinguished from any other pagination on the document.

Format and presentation

21.45 Where possible, the documents should be in A4 format. Where a document has to be read
across rather than down the page, it should so be placed in the bundle as to ensure that
the top of the text starts nearest the spine.

21.46 Where any marking or writing in colour on a document is important, for example on a
conveyancing plan, the document must be copied in colour or marked up correctly in
colour.

21.47 Documents in manuscript, or not easily legible, should be transcribed; the transcription
should be marked and placed adjacent to the document transcribed.

21.48 Documents in a foreign language should be translated; the translation should be marked
and placed adjacent to the document translated; the translation should be agreed or, if it
cannot be agreed, each party’s proposed trans:e

21.49 The size of any bundle should be tailored to its contents. There is no point having a large
lever-arch file with just a few pages inside. On the other hand bundles should not be
overloaded as they tend to break. No bundle should contain more than 300 pages.

21.50 Binders and files must be strong enough to withstand heavy use.

21.51 Large documents, such as plans, should be placed in an easily accessible file. If they will
need to be opened up often, it may be sensible for the file to be larger than A4 size.

Indices and labels

21.52 Indices should, if possible, be on a single sheet. It is not necessary to waste space with
the full heading of the action. Documents should be identified briefly but properly, e.g.
“AGSBefendant’s Accounts’”.

21.53 Outer labels should use large and clearly visible letteri ng, e. g. “ A. Pl eadin
of the action and solicitors’ names and addr
used on the front as well as on the spine.

21.54 It is important that a label should also be stuck on to the front inside cover of a file, in such
a way that it can be clearly seen even when the file is open.

Staples etc

21.55 All staples, heavy metal clips etc. should be removed.

Statements of case

21.56 Statements of case should be assembled n ‘¢
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Redundant documents, e.g. particulars of claim overtaken by amendments, requests for
further information recited in the answers given, should generally be excluded. Backsheets
to statements of case should also be omitted.

Witness statements, affidavits and expert reports

21.58

21.59

21.60

21.61

Where there are witness statements, affidavits and/or expert reports from two or more
parties, each party’s witness st actoetamnedinh
separate bundles.

The copies of the witness statements, affidavits and expert reports in the bundles should
have written on them, next to the reference to any document, the reference to that
document in the bundles. This can be done in manuscript.

Documents referred to in, or exhibited to, withess statements, affidavits and expert reports
should be put in a separate bundle and not placed behind the statement concerned, so
that the reader can see both the text of the statement and the document referred to at the
same time. But where the documents exhibited are in the chronological bundles, they
should not be copied again; see paragraphs 38-40 above,

Backsheets to affidavits and witness statements should be omitted.

New Documents

21.62

21.63

Before a new document is introduced into bundles which have already been delivered to
the court — indeed before it is copied — steps should be taken to ensure that it carries an
appropriate bundle/page number, so that it can be added to the court documents. It should
not be stapled, and it should be prepared with punch holes for immediate inclusion in the
binders in use.

If it is expected that a large number of miscellaneous new documents will from time to time
be introduced, there should be a special tabbed empty loose-leaf file for that purpose. It is
conventional to | abel this file “ X", An
necessary.

Inter-Solicitor Correspondence

21.64

It is seldom that all inter-solicitor correspondence is required. Only those letters which are
likely to be referred to should be copied. They should normally be placed in a separate
bundle.

Core bundle

21.65

21.66

21.67

21.68

Where the volume of documents needed to be included in the bundles, and the nature of
the case, makes it sensible, a separate core bundle should be prepared for the trial,
containing those documents likely to be referred to most frequently.

Where the provisions of this Guide as to the preparation or delivery of bundles are not
followed, the bundle may be rejected by the court or be made the subject of a special costs
order.

The claimant or applicant (as the case may be) should begin preparation of the bundles in
sufficient time to enable:

T the bundles to be agreed with the othe

T references to the bundles to be used i

T the bundles to be delivered to the court

The representatives for all parties involved must co-operate in agreeing bundles for use in
court. The court and the advocates should all have exactly the same bundles.
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21.69 When agreeing bundles for trial, the parties should establish through their legal
representatives, and record in correspondence, whether the agreement of bundles:

T extends no further than agreement of the co

or

T includes agreement t hat the documents in t|
32.19); or

T includes agreemeentshambytbe Hdoeated as evid
in them.

The court will normally expect parties to agr

majority of them, may be treated as ewildleintg

to agree shoul d, when the trial bundl es are |

to all other parties) stating that it is not

21.70 The general rule is that the claimant/applicant must ensure that one copy of a properly

prepared bundle is delivered at Judges'’ List
than 7 days before the trial. In the case of Masters, the bundle should be delivered to
Masters’ Appointments not | eatban? dagybef@eany ear

hearing or trial. However, the court may direct the delivery of bundles earlier than this.

Where oral evidence is to be given an additional copy of the bundle must be available in

court for the use of the witnesses. Inthecaseofbundl es t o be used on ju
(other than applications by order) the bundles must be delivered to the clerk to the Interim
Applications Judge by 10 am on the morning preceding the day of the hearing unless the

court directs otherwise. A bundle delivered to the court should always be in final form and

parties should not make a request to alter the bundle after it has been delivered to the

court save for good reason.

21.71 If the case is one which does not require the preparation of a bundle, the advocate should
check before the hearing starts that all the documents to which he or she wishes to refer
and which ought to have been filed have been filed, and, if possible, indicate to the
Associate or in court support staff which they are.

21.72 Bundles provided for the use of the court should be removed promptly after the conclusion
of the hearing unless the court directs otherwise.

Skeleton Arguments

21.73 The general rule is that for the purpose of all hearings before a judge skeleton arguments
should be prepared. The exceptions to this general rule are where the application does
not warrant one, for example because it is likely to be short, or where the application is so
urgent that preparation of a skeleton argument is impracticable or where an application is
ineffective and the order is agreed by all parties.

21.74 In an appropriate case the court may direct sequential rather than simultaneous delivery
of skeleton arguments.

21.75 Every skeleton argument prepared by an advocate should state at the end his or her name,
professional address and contact details (email and telephone).In most cases before a
judge, a list of the persons involved in the facts of the case, a chronology and a list of
issues will also be required. The chronology and list of issues should be agreed where
possible. The claimant/applicant is responsible for preparing the list of persons involved
and the chronology, and they should deliver these and their list of issues (if required) to
the court with their skeleton argument.

21.76 When skeleton arguments and other documents are lodged with the court, they should be

exchanged with the other parties. It is for the parties to arrange for the exchange or
delivery of skeletons and any list of persons involved, list of issues or chronology.
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21.77 Time for delivery of all skeleton arguments (so that the Judge/Master can read them
with the papers):

aln the more substanti al matter s—s(ue.jge.ctt rtioa lz
contrary direction not |l ess thae ®2ncwearchda
application or trial is due to come on for
trial judge i$edadeé ngo begin pre

b) On judge’'s applicatwibhstwetpbaperseowhceh t he
read on thne. applicatio

c) On all other applications to a-psdg®oni masl|
possible and not |l ater than 10 am on the d
argument is delivered on the day of the hea

i teflobre the hearing.
Preparation of skeleton arguments should not
to be heard. Notice may be given that the cac
Place for delivery (over 25 pages)
21.78 Place for delivery of skeleton arguments over 25 pages in length

a | f the name of the Judge is not known, or
arguments should be delivered to Judges’ Li
should be delivered to Masters’ Appointment

b) I f the name of the Judge (other than a dep
should be delivered to the Judge’'s clerk.

c) Parties should always ask the Judge’'s cl erk
electronic copy of thbemaskebhatdoni &r gomerntheb
which the skeleton argument should be sent.

Filing by email (under 25 pages)
21.79 Filing by email at the Rolls Building of skeleton arguments under 25 pages in length

(aJubject to the excepti,onalmMengd ki olnetdonsn urbde
l ength for hearings in the Rolls Building sho

T ChancerydJdudgeslLi stfimrg @ kueslt @ tceen s @fwasru ) chuer tA p

T ChancerylJdudgeslListifrog@j akl i coet.hgeorv. sk el et o
hearings; and

T chancery. Mastersappoienfgpoorenik @ skel etons
hearings.

(b)hese emai l boxes should be used for skelet
documents. Any other documents are |ikely to
T in the case oonfs tChoeu rAtp pnmhaiclabta x , a short i nd
to be ineffective in the event of that bec
early on the morning of the hearing; and
1T ashoretading | ist.
(cThe digital copy oshmaul,d stheo uilmd wortd be in . p
(dAL emails should have the following in thi
andin the following order: the name of the c¢
name of the judgéde(idfatlenown)Y heameéaring i f kn
where it is not.
(edn the Applications Court a fresh skeleto
adjourned hearing even if it has not changed

be arlledat ed.
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(fdDf a supplemental or amended skeleton is | o
clerk should be drawn to that |l odgment (pre
overl ooked

(gAny kel eton |l odged in aceordhasenwbetdhnbhet
provided in hard copy, unl ess the court other
(hhpf the skeleton supports a hearing in priva
undesirable for the skeleton to ké wayandmi tttl
casempmapetl odged in hard copy form with Judges
known) .

(i Thids rection applies only to skeleton argu
hearings. It does not a el yi nt os upkpeolreat oonf  aar pgpL
hearing may not necessarily take place, or in
is no forthcoming hearing. Those skeletons st
(jThe above email boxes wisl lovbea cllde adraeyds oofl da l
ti me.

Content
21.80 Content of skeleton arguments

A skeleton argument is intended to identify &
which ar e, and those that are not, I n oins stue ,
those points which are in issue. |t i s not @

argument shoul d:
(addentify concisely:

(ithhe nature of the case generally, and the b
to the matteaurbte;f ore t he

(itihe propositions of | aw relied on with ref

(itihhee submi ssions of fact to be made with ref

(bbe brieheasature of the issues;
(c)be i n number ed Barraaa@r atphhes naannde (and cont a
advocate(s) who prepared it,;

(davoid arguing the case at

l engt h; avoid for
C for c¢cl ai mant, Al 345 for bundl e

A page 345,

21.81 Paragraph 80 also applies to written summaries of opening speeches and final speeches.
Even though in a large case these may necessarily be longer, they should still be as brief
as the case allows.

Reading lists

21.82 The documents which the Judge should if possible read before the hearing may be
identified in a skeleton argument, but must in any event be listed in a separate reading list,
if possible agreed between the advocates, which must be lodged with the agreed bundles,
together with an estimate, if possible agreed, of the time required for the reading.

Chronologies and indices

21.83 Chronologies and indices should be non-contentious and agreed with the other parties if
possible. If there is a material dispute about any event stated in the chronology, that should
be stated in neutral terms and the competing versions shortly stated.

I f time and circumstances allow its preparat.
have contributed and agreed can be invaluabl e
Chronol ogies and indices once prepared can be
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usefulness throughout the case.

Failure to lodge bundles or skeleton arguments on time

21.84 Failure to lodge skeleton arguments and bundles in accordance with this Guide may result
in:

T the matter not being heard on the date
T the costs of preparation being disallo

T an adverse costs order being made.

Authorities

21.85 Authorities should be supplied as photocopies which should be of full size.

21.86 Advocates should always endeavour to agree and supply a single joint bundle of
authorities. If separate bundles have to be provided, every effort should be made to avoid
duplication of authorities, or the provision of different reports of the same authority without
good reason. Only if such co-operation is impractical, advocates should exchange lists of
authorities by 4.00 pm on the day before the hearing. Any failure in this regard which has
the effect of increasing the length of a hearing or of giving rise to delay in the hearing of
an application may give rise to an adverse costs order.

21.87 Excessive citation of authority should be avoided and practitioners must have full regard
to Practice Direction (Citation of Authorities) [2012] 1 WLR 780. In particular, the citation
of authority should be restricted to the expression of legal principle rather than the
application of such principle to particular facts. Practitioners must also, when citing
authority, seek to ensure that their citations comply with Practice Direction (Judgments:
Neutral Citations) [2002] 1 WLR 346.

Documents and Authorities

21.88 Only the key part of any document or authority should be read aloud in court.

21.89 At any hearing, handing in written material designed to reduce or remove the need for the
court to take a manuscript note will assist the court and save time. Any such material
should also be available for the judge in electronic form.

Oral submissions

21.90 In general, and subject to any direction to the contrary by the trial judge, there should be
a short opening statement on behalf of the claimant, at the conclusion of which the judge
may invite short opening statements on behalf of the other parties.

21.91 Unless notified otherwise, advocates should assume that the judge will have read their
skeleton arguments and the principal documents referred to in the reading list lodged in
advance of the hearing. The judge will state at an early stage how much he or she has
read and what arrangements are to be made about reading any documents not already
read, for which an adjournment of the trial after opening speeches may be appropriate. If
the judge needs to read any documents additional to those mentioned in the reading list
lodged in advance of the hearing, a list should be provided during the opening.

21.92 It is normally convenient for any outstanding procedural matters to be dealt with in the
course of, or immediately after, the opening statements.

21.93 After the evidence is concluded, and subject to any direction to the contrary by the trial
judge, oral closing submissions will be made on behalf of the claimant first, followed by
the defendant(s) in the order in which they appear on the claim form, followed by a reply
on behalf of the claimant. In a lengthy and complex case each party should provide written
summaries of their closing submissions.
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21.94 The court may require the written summaries to set out the principal findings of fact for
which a party contends.

Physical exhibits

21.95 Some cases involve a number of physical exhibits. The parties should try to agree the
exhibits in advance and their system of labelling. Where it would be desirable, they should
agree a scheme of display (e.g. on a board with labels readable from a distance). Where
witness statements refer to these, a note in the margin (which can be handwritten) of the
exhibit number should be added.

Representation on behalf of companies

21.96 CPR rule 39.6 allows a company or other corporation to be represented at trial by an
employee if the employee has been authorised by the company or corporation to appear
on its behalf and the court gives permission. PD 39A paragraph 5 describes what is
needed to obtain permission from the court for this purpose and mentions some of the
considerations relevant to the grant or refusal of permission.

Robed and unrobed hearings

21.97 Judges wear robes for all hearings. Robes are not worn at hearings before Masters unless
the Master is conducting a trial or the cause list is marked otherwise. The daily cause list
will specify whether the legal advocate is to be robed before an ICC Judge. The general
rule is that robes will be worn before ICC Judges for all trials with oral evidence, appeals
from the County Court, public examinations of bankrupts and of directors or other officers
of companies; applications for discharge from bankruptcy or for suspension of such
discharge; all hearings under the Company Directors Disqualification Act 1986; hearings
of petitions to wind up companies in the winding up court; final hearings of petitions for the
reduction of capital of companies and in any hearing involving the liberty of the subject.
District Judges wear robes for trials and winding up petitions.

Barristers wear robes for all trials axtep@t
claims) and for appeals and in any case where
gui dance for barristers may be found on
www. barcouncil.org. uk

Recording at hearings

21.98 In the Rolls Building it is normal to record all proceedings which take place in court before
a judge. At 6 pm the recording system shuts down automatically in all courts and hearing
rooms, but any cases that are still being heard will continue to be recorded upon the
operation being continued by the clerk, associate or usher in court. For hearings which
take place in private, the recording equipment will not normally be turned off but a note
will be made on the computer log to the effect that the hearing (or relevant part of it) is in
private. If any party wishes different arrangements to be made, this should be raised with
the judge (through his or her clerk) before the start of the hearing.

21.99 No party or member of the public may use recording equip me nt withou
permission.

Video-conferencing

21.100 The court may allow evidence to be taken using video-conferencing facilities: CPR rule
32.3. Experience has shown that normally taking evidence by this means is comparatively
straightforward, but its suitability may depend on the particular witness, and the case, and
on such matters as the volume and nature of documents which need to be referred to in
the course of the evidence.

21.101 Avideo link may also be used for an application, or otherwise in the course of any hearing.
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21.102 PD 32 Annex 3 (Video Conferencing Guidance) provides further detail on the manner in
which video conferencing facilities are to be used in civil proceedings.

21.103 Video conferencing facilities are available in all courts in the Rolls Building. Some are
specially, and permanently, equipped. Others are served by movable equipment. Attention
is drawn to the following matters:

a) Permi ssion to use vid
possibleckerdi hgsprof

is appropriate, then

eo conferencing duri
al
a hearing may not

| parties are agreed

b) Arrangements should be made for using the
Listing ouwal hiedemdi vii dd on the web communi

a thttps://www.gov.uk/courts-tribunals/chancery-division-of-the-high-court

c) The permanently equipped courts are better
The temporarily equipped courts are adequat

consider whether the I ength and nature
commucate with the court accordingly.

Oral Argument

21.104 The court may indicate the issues on which it wishes to be addressed and those on which
it wishes to be addressed only briefly.

Transcripts of evidence

21.105 The various shorthand writers provide a number of different transcript services. These
range from an immediately displayed transcript which follows the evidence almost as it is

given to provision of transcripts of a day’'s

arrears. The use of transcripts in trials is always of assistance if they can be justified on
the ground of cost, and in long cases they are almost a necessity. If an instantaneous
service is proposed, i nquiries should be
the installation of the equipment necessary and for any familiarisation on the part of the
judge with the system should be found. If special transcript-handling software is to be used
by the parties, consideration should be given to making the software available to the judge,
though it will not be possible to load software (as opposed to the text of transcripts) on a
judge’s computer.

21.106 If the shorthand writers make transcripts available in digital form (and nearly all do) the
judge should be provided with a digital version of the transcripts as they become available
if he or she requires them.

Judgments

21.107 Unreserved judgments, and some reserved judgments, are delivered orally. In such a
case a party wishing to obtain a transcript of the judgment must apply to the Court
Recording and Transcription Unit in the Rolls Building, emalil
TranscriptRequest.Rolls@justice.gov.uk, who will supply a transcript once it has been
approved by the judge. Any party asking for a transcript to be approved should be ready
to assist the transcribers by providing copies of documents and authorities referred to in
the judgment.

21.108 Most reserved judgments are delivered by the judge handing down the written text without
reading it out in open court. Where this course is adopted, the advocates will almost
always be supplied with the full text of the draft judgment in advance of delivery. This
enables them to correct any typographical or other manifest errors in the draft, and also
to be ready to deal with any points which may arise when judgment is delivered. It is not
an opportunity to re-argue the case.
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21.109 Unless the court directs otherwise, the text of the draft judgment may be shown, in
confidence, to the parties, but only for the purpose of obtaining instructions and on the
strict understanding that the judgment, or its effect, is not to be disclosed to any other
person, or used in the public domain, and that no action is taken (other than internally) in
response to the judgment.t Advocates should notify the judge
or omissions: see PD 40E paragraph 3.1.

21.110 The judgment does not take effect until formally delivered in court, when, if requested and
so far as practicable, it will be made available to the law reporters and the press. The
judge will normally direct that the written judgment may be used for all purposes as the
text of the judgment, and that no transcript of the judgment need be made. Where such a
direction is made, copies of a judgment delivered in the Rolls Building may be obtained
from the Court Recording and Transcription Unit in the Royal Courts of Justice. Elsewhere,
the court will supply a copy.

21.111 The parties should seek to agree any consequential orders: see PD 40E paragraph 4.1. If
the parties have agreed the form of the order and any consequential orders, and have
supplied the judge with a draft, it is not necessary for the parties to attend the formal
handing down of the judgment.

21.112 If the parties are not agreed on the form of order or consequential orders, they should
inform the court by written submissions by 12 noon on the working day before the
judgment is to be handed down (see PD 40E paragraph 4.4), indicating whether they wish
such matters to be dealt with on written submissions or at a hearing (see PD 40E
paragraph 4.5), and if at a hearing whether on hand down or at a later date.
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Chapter22 Or der s

22.1

The creation of electronic files and the implementation of electronic filing has led to a
change in the way in which orders are produced and served. The parties are generally
responsible for providing the court with an order in a form which may be approved and
sealed without amendment. A nominated party will be required to serve the order once it
has been sealed. Where a particular order is required to be served personally, the party
concerned will be responsible for service. There are an increasing number of forms of
order, with the prefix CH, including in particular many of the procedural orders, available
on the Justice.gov website for the use of parties. See
https://www.gov.uk/government/collections/chancery-forms.

Draft orders

22.2

22.3

22.4

22.5

22.6

Draft orders should be filed electronically or lodged with Masters Appointments or the
Judge’s clerk in Word format which enabl es mi
court retyping the order or it being returned to the legal representative for amendment.

Where an order i s semrt tthee tlhCeC kibwseaeg it shoudll eerr k
also be accompanied by a signed copy in PDF.

All draft orders provided to the court must be in the form set out below, subject only to
such amendments as circumstances require.:

The draft order must include

(@) the title and number of the proceedings;

(bXhe name of the Judge or Master: Mr / Mr s Ju:¢
sat in private the words “sitting in private’
(cxhe date of the order;

(d)f the orcder ai hemadeg, the names of the a

permi ssion to address the court;
(eXhe service note-,7 ed opwar agraphs 5

Normally all the parties should be |listed. Thi
etc itnttthee except in certain spéeil.biwed procece

On an application without notice there should be a recital of the evidence before the court
— this would usually be in a schedule.

The paragraphs should b consecutively number

the attached payment odgment schedul e” st

e
f the order directs a payment into or out of
n /1
odgment schedule should be drawn by the Assc
f

a) whet her an appeal l'ies from the judgment or
with an indication of the division of the High Court where the High Court is the appeal
court;

a parftor aperlmiedsi on to appeal at- the heari

b) whet heput hegave permission to appeal; and

c)if not, the appropriate appeal court to whi
appeal may be made: see CPR rule 40.2(4). I
it must bear the words “By consent’”

The order must contain details as to service, as in the example order below. Orders are
served by the parties, with the order specifying which party is to receive the order for
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service from the court. A litigant in person will not be nominated as the serving party. The
court will send the serving party one sealed copy of the order. It is the responsibility of the
serving party to ensure that the text of the order and the court seal are legible in copies
served on the other parties. Back sheets are no longer used and must not be provided.
Instead, the names and addresses of the parties to whom the order has been sent should
be recorded immediately below the last paragraph of the order in the format shown below.

22 .. 61 Ifaparty considers that enforcement of an order by an order for committal may be needed,
the order must be served with a penal notice endorsed on it. CPR 81.9 requires a penal
notice to be prominently displayed on the front page of the order (unless CPR 81.9(2)
applies). The standard form of penal notice is set out in PD81 paragraph 1.

It is not necessary to obtain the consent of the court before a penal notice is endorsed on
an order prior to service. Most orders are now drafted by a party nominated by the court.
If the drafting party wishes the order to include a penal notice in the order to be sealed by
the court it should be added to the draft so that it is part of the sealed order. If the party
who is not given responsibility for drafting the order wishes it to contain a penal notice, the
terms of the penal notice should be provided to the drafting party. It is, however, always
open to the party wishing to enforce the order to endorse a penal notice on the copy of the
order to be served. It is not essential that the penal notice forms part of the order when it
is sealed.

If the order is being drafted by the court, and the penal notice has not been included in the
order, it should be endorsed on the copy of the order to be served.

22.7 Where an order is drawn and served by the court (see below) the service note will be in a
similar format replacing “The court has provi
party” with “the court has sent sealed copie

the parties to whom the order has been sent.

Form of order
22.8 Orders should be drafted in the following form, eg:

IN THE HIGH COURT OF JUSTICE
BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES
PROPERTY TRUSTS AND PROBATE LIST (ChD)*
*This is an example only. It will vary -dieptndi ng

Mr / Mr s Jus biMae t[[ewmaanree]]

[day, month, year]

[[n the Estate of [name, deceased]
BETWEEN:

ABCDEFG Cl ai mant
-and

(1) HI JKLMNOP
(2) QRSTUV
Def endant s

ORDER

UPON the application of [party] by [notice] dated
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[ AND UPON HEARI NG [names of the advocates and/or
Cl ai mant and the first Dependan}j and the secc

I' T I'S ORDERED that:

,,,,,,,,,,,,,,

1. eeééeecééececéée.

2. eeeeeeeeeeeeece.

3. This order shall be served by the Claimant on

Service of the order

The court has provided a sealed copywyref LLPFPIi @t o é
[reference]

* To be adapted as appropriate. Where, for exan
for m, the recital should read:
AUPON the application of [party] by Part 8 Claim

An order madtrifal | ofwiagPahte 7 claim should recite

AUPON THE TRI AL of this cl ai mo.

Consent orders (including Tomlin orders)

22.9 A consent order lodged by solicitors will only be accepted by the court and referred to the
Judge or Master for approval if:
(a)thweword “draft” or “minute” does not appear
are in the correct for mat ;
(bXhe signed order, together with a “clean”

the signature provisio@GBandcesr glbdgdgeslids tbiyn @ @j
for JudgesChamraaerrys. mmas;t er sappoi rftome ivtas @jeu st' i ©

(c)the email contains an undertaking that 't he
days;

(d)t he order 9ppetiyf was whel receive the order
(e)the order includes a sedffviabeveot en(sbode pgar.

22.10 If these requirements are not complied with, the consent order will not be accepted and it
will be returned. An order lodged correctly will be referred to the Judge or Master for
approval but will not be sealed until the court fee has been paid. It is also important to bear
in mind that the substantive relief sought in a consent order must be within the scope of
the relief claimed in the claim form - otherwise the Court has no jurisdiction to grant it. If
the parties wish the order to deal with other matters outside the scope of the claim, then
the order should be in Tomlin form (see paragraph 11 below).

22.11 If a consent order requires amendment because the terms of the order are not approved
by the court, the order will normally be returned for re-drafting. If the changes are minor
the Judge or Master may choose to make the necessary amendments and approve the
order. The following should be noted:

(a) n cases of real urgency, a party may reque
order at an Application without Notice hear.i
clean copies areopiroe i ded kheodan thaei d.

(b)In the case of Tomlin orders with a confi de
|l odged with the court. The order mu st ident i
schedule and where it is held.
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(c)The | odgamsge mtf orders by email wil/ not app

Form of Tomlin order

22.12 Al Tomlin Orders must be headed “ Tdwporecn Or d:¢
form of Tomlin Order (ie where proceedings are stayed on agreed terms scheduled to the
order) is as follows:

€eAAND the parties having agreed to the ter ms
schedul e/ agreement datedeéeé. ., copies of w
solicitpa9difygmhtdmmegobneoi or der f or cost s

[AND the solicitors having certified that t he
payment of money including any interest a
sought ajt any stage

I' T I'S BY OGDERED t hat

( 1) | further proceedings in this claim be sta
agreement into effect

AND for t hat purpose the parties have per mis
proceedings].

(Z)apyovisiopspecunlods £ oisn sgreambl e) o

22.13 Note that it is not the normal practice of the Judges or Masters of the Chancery Division
to inspect schedules or agreements annexed to Tomlin Orders. The judge who makes the
order undertakes no responsibility for the scheduled terms and cannot be taken to have
approved them.

Sealing of Tomlin Orders relating to money claims by Associates

22.14 If Tomlin Orders are concerned only with claims for money (ie debt or damages, including
any interest and costs) and no other relief has been sought, they may be sealed by the
court associate under CPR rule 40.6(3) without reference to the Master. This will be
subject to strict criteria to protect the parties and ensure that no incorrect forms of order

are sealed.

To ensure that the claim is purely a money cl
in the preambtlhee tfoo ltlhoewiormg eranrcd iudggd i n the fo
AND the solicitors having icrertthifs edl dihma/t c d whret
payment of money including any interest and

any stage
22.15  This statement will be relied on by the associate.

Further information can be foundppnotkd NgtE€h
Ma st Mar sdin 3“October 2016 amae 24 Oen bdadr 201
(https:// www. jcwodit@ind v/ yw.pd lo/avdpEsd R OmbBr7 dOBIsGe al | ng
20tabmend2edd @2 01 6). pdf

Unless Orders

22.16 These orders are made by the court under CPR rules 3.1(3) and 3.4(2)(c), which together
give court power to strike out a statement of case without further order if a procedural
order it has made is not complied with by a specified date. The order is normally in the
following terms:

it hat unl ess the atienfdeat afolnp roagc ebdeuroer et)o be
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hi s/ her/its claim shal/l without further Or der

Costs wildl normally be awarded against the pe

22.17 This is a serious sanction and will be used sparingly by the court, usually as a last resort
where other attempts to get the party to comply have failed.

Relief from sanctions

22.18 The court has, under CPR rule 3.9, a general power to give relief from any sanction
imposed for failure to comply with a court order (forexample an “unl ess” order
rule or Practice Direction. Since the rule was amended in 2013 the court must consider all
the circumstances of the case, including specifically the need for litigation to be conducted
efficiently and at proportionate cost and the need to enforce compliance with rules,
Practice Directions and court orders. This led to a considerable amount of case law
following the landmark case of Mitchell v News Group Newspapers Limited [2013] EWCA
Civ 1537.

22.19 The Court of Appeal has, in Denton v TH White Limited [2014] EWCA Civ 906, clarified
the decision in Mitchell and set out three stages to be followed when considering
applications for relief. First, the court will decide whether the breach was serious or
significant. If it was not, relief will usually be granted. Secondly, the court will consider why
the breach occurred. Thirdly, it will consider all the circumstances of the case, including
those specified in CPR rule 3.9, so as to enable it to deal justly with the application.

22.20 As the Court of Appeal emphasised in Denton, a contested application for relief should be
an exceptional case. It is vital that the parties and their lawyers co-operate in furtherance
of the overriding objective and that litigants (including litigants in person) do not take
advantage of mistakes by opposing parties in order to obtain a litigation advantage, for
example by unreasonably opposing applications for relief from sanctions. Additionally, the
court will expect parties to agree reasonable extensions of time of up to 28 days under
CPR rule 3.8(4). Parties acting unreasonably may expect heavy costs sanctions.

Orders made after hearings

22.21 The responsibility for producing an accurate draft order reflecting the terms of orders made
by the court will rest with either (a) the applicant or (b) the party nominated by the Judge
or Master or ICC Judge. If there remains doubt about who bears responsibility for
producing a draft order (for example in the case of multiple applications or where no
direction is given by the court), it is to be produced by the Claimant unless the Claimant is
a litigant in person, in which case it will be the represented party who will have
responsibility.

22.22 The terms of the order must be noted by the legal representatives present and in the case
of doubt about the terms of the order they must be clarified with the court at the hearing.

22.23 The order should be sent by email as a Word
to Masters’' OArpptoh entrmelndg wa nt withi€Zworkingddgys of the c | e r k
hearing and copied to the other party(s). The draft produced should represent in neutral
terms what was understood to have been the intention of the Judge or Master. If there are
significant differences of view about the correct terms of the order, alternative versions
should be recorded on the draft and the Judge or Master will determine the points in issue.

22.24 So far as Judges’ orders are concerned, it wi
to finalise the order within 2 days. However, if (exceptionally) there is a genuine problem
that the parties think can be resolved with a little extra time without troubling the Judge,
they should communicate with the Judge’s <cl e
versions should be recorded on the draft and the Judge or Master or ICC Judge will
determine the points in issue.
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1. The order submitted to the court for appro
order and must include a service note with tF
5. No back sheet should be provided.
2
i

The Judge or MEE€twindelgtes e t he terms of t he
nstructions for it to be seal ed. It wi || be

3. Where all parties are unrepres$€lCtwdddgiEhee oF
the terms of the orldlerdraaavd wm tAlses oaxr chdre and s
each of the parties. This also applies to wit
to make the order.

Pemi ssion/refusal to appeal

225 1t is important to incloudert feoldomwieqgt tvmnceer dyir
permi ssionThe Appeswad .to Justice (Destination
came into'®tfeberonanle6, has replaced the Dest
No distinction is now made between interim ar
now |ie to the next tier of the jandi diCa&r, \.udAle

botnh eiri m armdv fgionadalo, t he High Court rather tha
1 in PD 52A).

226 The procedure for appeals is set oaust ainme nRlaerdt
wi th ef frécctt ofbream 230 '@ pliyttehdPREP Re40as2 al so bece
amended apnrdovniodwes t hat the order must state

(a) whether an appeal lies from the judgment or order and, if so, to which appeal court with
an indication of the division of the High Court where the High Court is the appeal court;
(b) whether the court gives permission to appeal; and

(c) if not, the appropriate appeal court (including which appropriate division, where
relevant) to which any further application for permission may be made.

227 The wordshguitldabe used is as foll ows:
I n the case of alandekcC€iidndges Masters

“This is an order from which tahmdi aphpECallhbnesry
Di vi.si[olmer mi ssi on to appeal i s rgefalhge ] [ P
further application for permiséd@dehemawngba
appropriate

In the case of a-ll Judgesd deci si ons:

“This is an order from which an appeal l i es t«
granted] [ Permissioln Aof appkeat apgplket a'siedn for
to the Court of Appeal]”. (deleting as approp

Sealing orders

22.28 Unless an order is referred to an Associate, the order will normally be sealed by the
Judge’s clerk or the Masters’ cler k.
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Orders drawn up by Associates

22.29 The following are circumstances in which draft orders submitted by parties will be referred
to an Associate for sealing:

(aprders made in the Applications Court;
(bgommittal orders;
(call Bankruptcy and Companies Cour.t orders n

22.30 Associates will also be responsible for drawing, sealing and sending out the following
orders:

(aywhebeth parties are unrepresented;
(b¥ynsuccwsshobut notice applications;

(cwhere the Judge or Master. directs an Associ

Collection trays

22.31 Some law firms have an arrangement to collect orders from a designated collection tray.
That arrangement will remain unchanged. The reference above to the court sending an
order to the serving party should be taken to mean, where appropriate, that the sealed
order may be left in a collection tray. It is the responsibility of the law firm concerned to
ensure that the order is collected and served promptly.

Copies of Orders

22.32 Copies of orders may be obtained upon payment of the appropriate fee. (See Chapter 6
paragraph 30)
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Chapter23Accounts and i nquiries
23.1 Proceedings under judgments and orders in the Chancery Division are regulated by PD
40A (Account s, Il nquiries etc.), PD 40B (Judg
Powers in relation to Land etc).
Directions
23.2 Where a judgment or order directs further proceedings or steps, such as accounts or

inquiries, it will often give directions as to how the accounts and inquiries are to be
conducted, for example:

for accounts

T whotibodge the account and within what perio
f within what period objection is to be made;
T arrangemen i nspection of vouchers or other 1
for inquiries

T whet heirngtuhier ¥ o proceed on written evidence

M directions for service of such evidence or

T directions as to disclosure.

23.3 If directions are not given in the judgment or order an application should be made to the
assigned Master as soon as possible asking for such directions. The application notice
should specify the directions sought. Before making the application, applicants should
write to the other parties setting out the directions they seek and inviting their response
within 14 days. The application to the court should not be made until after the expiry of
that period unless there is some special urgency. The application must state that the other
parties have been consulted and have attacheoct
other parties and of any response from them. The Master will then consider what directions
are appropriate. In complex cases the Master may direct a case management conference.

23.4 If any inquiry is estimated to last more than two days and involves very large sums of
money or strongly contested issues of fact or difficult points of law, the Master may direct
that it be heard by a Judge. The parties are under an obligation to consider whether in any
particular case the inquiry is more suitable to be heard by a Judge and should assist the
Master in this. Accounts, however long they are estimated to take, will normally be heard
by the Master. The Master is likely to want to give detailed directions in connection with
the account and the form of it.
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Chapter24 Appeal s

General

24.1

24.2

24 .3

This Chapter is concerned with the following appeals affecting the Chancery Division:
a appeals within the ordinary work of the Diyv

b) appeal st hwd tdhrichi nary work of the Division fr
of Appeal ;

C) speciaaplpiesath st he I nsolvency famwmd Commp@Rsyti redocutk it
JudgtetsCC Jspdge

d speciappesahsthe I nsolvency famn@CIwdngaats i feisr sLti
instance to High Court Judges; and

e) statutory appeals to the Chancery Division.

Proceedings under the Compani ersg Atcd sc draman iod d
l'imited liability partnerships) are speadi ali
therefore as regards tlhlen dtelsdadematasas ohp meppl
deci siomlsCChylJgadgeaelirect to theee€ouhe¢ wOadblAppiea
paragraph 3.5. Such appeal s]. aMesthodppg®ales efdr o
are now dealt with by the Upper Tribunal, whi
some other bodies (e. g.antdhet hGCo niPpetnrsoi lolnesr CGonfb uPda

to the court.

This Chapter does not deal with appeals from High Court Judges of the Division, except
as regards permission to appeal, and as to giving notice to the court of an appeal in a
contempt case. It does not deal with appeals in the course of the detailed assessment of
costs.

The Access to Justice (Destination of Appeal s
October 2016, has replaced t heNDesdiisbhanicomoaof
made between interim and final decisions and
[ t hkee jiudtirca daugt.i on of the I nsolvency |
) creates a new rdouds ionf RApgotedd utflriomc
i Qhu cCgiens tr es pe ptoraft eci nsoSeenRyl enal 2 e
includes direlkch oaddihteiCdmdagvislfli cla¢ a o
from Distri ¢tstlewrdgeGi rocrui tt b-d mS or bevsépneccyt
e |l aw matters: see ,swingtcihomprioivli dRersadtoi
ty Court t A It happe@husnCoyuptn. jt hkeged or e
o
b

X o
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t he Hingh hGo uCGotu rrta tohfe rAptpheaal , as do ¢
oth (8éerTanblaemdl fiimaPD 52A) .
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The detailed procedure for appeals is set out in Part 52 and its Practice Directions, as
amended with effect from 3" October 2016 by the 86™ Update to the CPR, and in the PD
relating to Insolvency Proceedings, to which reference should be made. This Chapter only
refers to some of the salient points.

Permission to appeal

24 . 4

Permi ssion to appeal is required in all <cases
and (b) certain statutory appeals Per mi ssi or
considers that the appeal woul d haveomer efahe
compelling reason why the appeal should be he
to Il odge an apRdl Idafytses hbeidate the decisior
appellant wi waess maadktapmeahe dhoemahaor déae re
the decisiofPWwRass 2ss2ed 2) (b))
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24.5

24.

24.7

24.8

Stay

24.9

Attentiohoi sheérgwndance gi venMdDbonaled CwouRds e f
EWCA Civ 4whetre[ 21]reserved judgment wst hawmde
counsel esrppedsagpnty wi shing to seek permissio
bef the Waomwh heatifngepassyrywaam request an ad

h a nddo wnmeardatge to all ow the court to consider
appealayandsequentlifalamradcejrecur n me@atratpyse avoidngd t
al so nNeediueant extension of time for filing

adjournment-dofvnt heahand dodgy rextt eautd yad nbet azkdail n

An aippdti on for permission to appeal cannot b

t he Waoamwh hearing has concluded without being
permi ssion, or permission is not applmisedifoanr
to appeal may bpee arladceourot t he ap

An application to the Court of Appeal for permission to appeal will be determined on the
papers without a hearing, unless the court considers that it should be determined at an
oral hearing. Notice of the hearing is often given to the respondent; the respondent may
submit written representations or attend the hearing but will not usually be awarded any
costs of so doing even if permission to appeal is refused. The Judge who hears the oral
application will usually be the same Judge who dealt with the application on the papers.

An application to the High Court for permissi
without an oraéermiessiog,i butefiffisepd the appli
request t hat it be recoinfsj dbowdv art, athherjaudd
permi ssion considers that the application 1is
per mi ssi onplfiodattihoen atpo Iei decoesifoerdd.tigant
appeals to the High Court is available by way
be obtained from the Chancery Judges’ Listinc

Apartywho wi shes to appeal to the High Court mu

the documents set out in PD 52B paragraph 4.2. The remaining documents which are
required to make up the appeal bundle, including a transcript of the judgment under
appeal, must be filed within 35 days. This period may be extended by a judge, who will
consider any application for an extension on paper. The appellant should however always
seek a transcript of the judgment as promptly as possible and in the case of delay will be
expected to explain what steps have been taken to obtain it. If there is a delay in obtaining
a transcript of the judgment to be appealed, the appellant should try to obtain a note of the
judgment, which the lawyers representing any party at the hearing below ought to be able
to provide, at least as an interim measure before a transcript is obtained.

If the documents required for consideration of an application for permission to appeal to
the High Court have not been lodged, despite any extension which has been allowed, the
case may be listed for oral hearing in the Dismissal List, for the appellant to show cause
why the case should not be dismissed. The respondent will not normally be notified of
such a hearing.

Unless the lower court or the appeal court orders otherwise, an appeal does not operate

as a stay of any order or decision of the lower court. A stay of execution may be applied
for in the appellant’”s notice. I f it is, it
amatterofgr eat urgency, or before the appellant
should be made to the Interim Applications judge.

Appeals from Masters

24.10

108

If permission is granted, an appeal from a decision of a Master in a case proceeding in the
Chancery Division lies to a High Court Judge of the Division.
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24.11 Appeals from Masters (stamped with the appropriate fee) must be filed with the Chancery

Judges’ Listing Officer, ground floor, Rol

number will be allocated and any future order will bear both the original claim number and
the appeal number. On being satisfied that the case has been listed, solicitors should

forthwith inform the Chancery Judges’ Listi

counsel and, if so, the name or names of counsel.

24.12 Any order made on appeal from a Master will be placed on the CE-file. However,
practitioners should co-operate by ensuring that a copy of any relevant order is available
to the Master at any subsequent hearing.

24.13 Applications for permission to appeal from a decision of a Master (stamped with the

appropriate fee) must be |l odged in Judges
procedure set out above will apply.

Insolvency appeals

24. 14Al dppeiah I ndi vi dual l nsol vency proceedings

t h@GounG@yunt in the High Cou
in the B&PCs. Per mi ssif ommi
a HighJlJcdgeection 3 AppkAl &
Court of Appeal and al so r

rt and fComur tandddde
adgepealngi $ hcem @ Ais re
986pm a High Court
equirePpeamesseent

Practice Dineotwvenmncy Proceedings in force
https:// www. justi ce .rguolve su/kcdicvoiulr/trsu |perso/ciendsualev e

24.15 Appeals in proceedings under the Company Directors Disqualification Act 1986 are
treated as being in insolvency proceedings.

Appeals from orders made in County Court claims

24.16 An appeal against a decision of a Circuit Judge in a claim proceeding in the County Court
lies to the High Court, unless (i) the proceedings are specialist proceedings to which CPR
Part 49 applies, or (ii) the decision is itself on an appeal. In these cases the appeal lies
direct to the Court of Appeal. The general rules as to the requirement for permission
described above apply to these appeals. Any appeal to the High Court must be lodged at
an Appeal Centre on the same circuit as the county court where the order under appeal
was made. A full list of appeal centres is set out in Table B of PD 52B.

Statutory appeals

24.17 The Chancery Division hears a variety of appeals and cases stated under statute from
decisions of tribunals and other persons. Some of these are listed or referred to in PD
52D, but this is not exhaustive. However, most appeals from tribunals are now dealt with
by the Upper Tribunal.

Appeals to the Court of Appeal: permission to appeal

24.17.1 An appeal lies from a judgment of a High Court Judge of the Division to the Court of Appeal
(unless an enactment makes it final and unappealable), but permission is required in all
cases except where the order is for committal. Permission may be granted by the High
Court Judge, if applied for at the hearing at which the decision to be appealed was made,
unless the order of the High Court Judge was itself on an appeal (other than an appeal
from the Comptroller of Patents), in which case permission may only be granted by the
Court of Appeal.
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Appeals in cases of contempt of court

24.18 Appell ant’s notices which by PD 52D paragraph

from whose order or decisionthe appealis br ought” may be served,
from the Chancery Division, on the Chief Master of the Chancery Division; service may be
effected by |l eaving a copy of the notice of

Dismissal by consent

24.19 The practice is as set out in PD 52A paragraph 6, for all appeals. Where the appeal is
proceeding in the High Court a document signed by all parties or their legal representatives
must be |l odged with Judges’ Li st ingdismisgatob und
the appeal. The appeal can be dismissed without any hearing by an order made in the
name of the Chancellor. Any orders with directions as to costs will be drawn by the
Chancery Associates.
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Chapter 25 &nnds odovnepndcmyis ¢ s

Introduction to the Courts and Judges

Q) Hi gh Court

25.1 Al Hi gh Court insolvency and company wor Kk i s
the courts of the Chancery Division. This 1is
the I nsol Cempgniasensd Li st (ChD) . I n London it
Property Courts opbfaskndglaatn d h&e VWRollelss Bui |l di ng,
Outside London, it is heard in the B&PCs basce

25.2 The Insolvency and Companies List comprises two sub-lists: ‘Insolvency’ and ‘* t h e

CompaniesCour t

25. 2 nsol venicryc lwodreks t i ons, aa@gplkil aatmsoms!| ating
corporations and individual s. Sucvhe nacoyr KAcit
1986A (1986and the Limited Liabi“LLP®P#¥, Poaurtt n
insolvency may involve many other areas
| egi sl ation such as: speci al admini strat.i
specific |l egislation for companies carryir
(such as housing, water, finance & educat:i
Act 0200he EU Regulation on Insol vBaorcderPr o
l nsol Regaoalations 2006; the Third Parties (
the Debt Relief Orders (Designation of Con
Charities Act 2011, the Fraud Act 2006 an
al so includnecsermasgs thhe administration of
deceased persons.

25. 2C@mpiaems @ourkt i rpeeltu dampd 9 ,caand omksai 16§ ng
concerning: t he Cofgppani2EaehactCoipapvy (

fron
Dir e

Di squalifi ca@qbbht Aet LtlhBe8 Fi nanci al Service

Act 2000, t he Financanadl heSeC@ommrarsiBedsc d(e
Mer gers) Regulations 2007.
2 53. London, the judges who hear insolvency
e JuwWdcges and their respective deputies.
dges and | CC J
tt,eras wel |l as xercising first inst aalcse
2 5. | Di strict,iRspilatedicgs mpamiidd werlkssi gwniesli b
Chancery High Court Judges, Circuit Judge
Court and Chaldnucdegeegs pastr b€t tahnecierr yg ewoerrka.l

(2) County Court

2 5. Subject to any rule relating to the juri
petitions to commence individual and corop

e
udgesn hehaer Copumeaayl sCour t on ¢
e

@r0o0ls
or
ASs
jour
ehg

S Wi
Ch

sdi
or at

in a County Court heatvegcyeptur es diawtiingn.i nB

company wor k wil/| depend upon the st@eati

oy

1156 ofA R2lalee6 i nes “t he court” Tmhhé&nldgil gmdCauwmdt

county court

2 5%. In the Cotntay Cewmtr al London there are s
Depending upon the nature of the work and
Judge, applications wil!/l be first heard e
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(3)
2 57.

2 3.

25.9

25.1

Du tsitan bof iTBPuesrisnoensasl and Corporate I nsolvency
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e applications for committal for contempt

e applications for a search order and freez
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ge or an |1 CC Judge, but not before a Dist:

h Court or in the County Court. These incl

e applications for an administrati omderrdgr

e applications for the appointment of a proc

e ancillary orders under CPR 25
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Corporate Insolvency and Governance Act 202

e applications for orders concerning the pr
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the application or petition is not “Local
oceedings must be transferred. When consi de
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nagement decision. They are to be read in
ragraphs 3.2 and 3. 3.
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(4) Distributii€ompfanBreamsed srency)

25. 14The High Court, its [Iowutnrtiyc tCoRie giss thraivees-panwdk rt
i nsolvency corporate matters unless other wi se
in the Rolls Building all/l sharehol der di spu

tramoffebusi nebog,dearraxesmgd ot her company | aw w

I CC Judge.

25. 151 f a derivative ci2®@idmolir albhehtCAURDOE DLl a shar
company in respect of a cause of action veste
or in dtt sSRdgisstrriappli thenonbhhkeor peemi sationeto
must be decided by a High Court Judge.

Court Rul es and Practice Directions

25.16 Insolvency proceedings, whether personal or corporate, are governed by the Insolvency
(England and Wal es) Rules 2016 ( SI 2016/ 1024
general guidance and explains the requirements for particular applications. The Civil
Procedure Rules (“the CPR”) apply as provi de:
proceedings must be allocated to the multi-track and accordingly the provisions of the CPR
providing for directions questionnaires and track allocation do not apply.

25.17 A Temporary Insolvency Practice Direction supplements the IPD during the coronavirus
outbreak and is available here: https://www.judiciary.uk/wp-
content/uploads/2020/04/TIPD-extended-and-revised-02_10_20-1.pdf

25.18 There are also special provisions relating to winding up petitions during the coronavirus
outbreak which are set out in Schedule 10 of the Corporate Insolvency and Governance
Act 2020. These are available here:
https://www.legislation.gov.uk/ukpga/2020/12/schedule/10/enacted.
Those provisions are supplemented by a practice direction, which is available here:
https://www.judiciary.uk/wp-content/uploads/2020/07/Insolvency-Practice-Direction-
relating-to-the-Corporate-Insolvency-and-Governance-Act-2020.pdf

25.19 Claims under the Company Directors Disqualification Act have their own prescribed rules,
namely the Insolvent Companies (Disqualification of Unfit Directors) Proceedings Rules
1987 (SI 1987/2023), as amended. The CPR will apply to such claims, except when
inconsistent with the 1987 Rules. Regard should also be had to the Practice Direction on
Directors Disqualification.

25.20 “Unfair prejudice” petiti on sesAcn2006 are goeemedi on 9
the Companies (Unfair Prejudice Applications) Proceedings Rules 2009 (S| 2009/2469)
as amended. The CPR again applies, except when inconsistent with the 2009 Rules or
the Companies Act 2006. Attention is drawn to Practice Direction 49B of the CPR, which
requires the petitioner i n awhethemther getltianéror y ' s
consents or objects to a validation order under s.127 of the Insolvency Act 1986 in the
standard form and makes consequential provision

25.21 The CPR apply to all other companies cases. Attention is drawn to Practice Direction 49A,
which sets out certain requirements for applications under companies legislation generally
and also specific requirements in particular cases.

25.22 The ChiefICCJudge has published a Practice Note e
dealing with applications under the Companies (Cross-Border Mergers Regulations) 2007
for a certificate showing compliance with pre-merger steps in relation to a UK merging
company: https://www.judiciary.uk/publications/practice-note-on-cross-border-
mergersoctober-18/.
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| ssuprmogceedi ngs

25.23

25.24

2.5

In order to start proceedings it is necessary to file a petition, issue a claim or file an
application commencing proceedings. This cannot be done without payment of the
required fee, unless the relevant party has obtained remission of fees. A fee is also
payable on filing an application within proceedings.

A file will be created when proceedings are started. In the Rolls Building all files for cases
will be opened electronically using the CE-File system. Electronic filing of documents is
compulsory for parties with legal representation and may be used by unrepresented
parties. Attention is drawn to Practice Direction 510 of the CPR with regard to the
operation of the electronic filing system. The CE-File system can be accessed at
https://efile.cefile-app.com.

Reque s to i

st nsp
Rule 12. 39, I R 2

Li stofmgari ngs

25.26

257

25.28

25.29

25.30

Hearings before a High Court Judge will be listed as part of the general listing jurisdiction
of the Chancery Judges’ Listing Office
apply. Listing queries should be directed to Chancery Listing.

ect the court file are made i
016 and, in company matters,

(“Chze

| CC Judges will orodi mgdiakdgulrhetairomathlwetr sl onger
someti mes be accommodat ed. Queries in relatioc

| CC Judge shoulodolibdetc @i r@gquss##d ce. gov. uk

Listing before an ICC Judge will take place as directed by the court. Petitions made for
relief under section 996 of the CA 2006 have automatic directions which will be sent to the
parties by an ICC Judge listing officer. Bankruptcy and winding-up petitions are listed for
hearing in a general list For all other matters before an ICC Judge the listing officer will
list according to a time estimate provided by the issuing party and, if no time estimate is
provided, it is likely that the listing officer will list an initial hearing for 15 minutes for
directions.

The court may direct the filing of listing certificates before a final hearing and will list the
case for hearing at a non-attendance pre-trial review. The ICC listing certificate may be
obtained from the court office. The listing officer may make use of a trial window if
appropriate.

Both the High Court Judges and the ICC Judges maintain interim applications lists in which
applications may be made. To obtain an urgent hearing of an application before an ICC
Judge, a certificate of urgency must be completed and signed by the solicitor/counsel with
conduct of the application or by the litigant in person. The certificate must (i) state the
nature of the application; (ii) explain why it is urgent; (iii) attach a draft order; and (iv)
provide a time estimate for pre-reading and the hearing. A certificate of urgency with an
explanation why the hearing is urgent and when the hearing is required, must be lodged
prior to the hearing.

ICC Interim Applications Court at the Rolls Building

25.31

114

The ICC Interim Applications Court takes place on Thursdays, Fridays and every other
Monday. The | CC Judges’ l'isting officer

that an urgent application needs to be heard on any other day. She will seek to
accommodate a hearing. The ICC Interim Applications Court will run in the same way as

(Cl ai

the High Court Judges’ Interim Applications C

of this list. It is intended that the list will be used to hear applications for:


https://efile.cefile-app.com/
mailto:rolls.icl.hearings1@justice.gov.uk

Chancery Guide

=

injunctions to restrain presentation of a petition to wind up a company or to restrain
advertisement of such a petition

2. administration orders

3. appointments of a provisional liquidators

4. search and seizure orders pursuant to section 365 of the Insolvency Act 1986

5. appointments of interim receivers pursuant to section 286 of the Insolvency Act 1986

6. validation orders

7. other applications that are urgent, such as those made pursuant to section 125 of the
Companies Act 2006.

25.32 Parties appearing in the ICC Interim Applications Court should reportto t he |1 CC Jud

clerks on the first floor before 10:30 if the hearing is taking place in person. The ICC
Judges will work from bundles provided by the applicant and not from CE-File. Bundles

and skeleton arguments should be delivered by 12 noontothe ICC Judges’ <cl er k:
day prior to the hearing.

25.33 Applications with a time estimate of more than two hours (including pre-reading time,
judgment and consequential arguments) are not suitable for the ICC Interim Applications
Court and will generally be listed by order.

25.34 During the coronavirus outbreak when the ICC Interim Applications list is operating
remotely, parties will be allocated a fixed slot for their hearing.

Val i dation Orders

2553 A validation order is ampauniyt tordemtwlhmiueht alalk
to deal with their property notwipédtsittainan nige
made against the applicant. Section 127 of t
Section 284 oapphecall ig®@i@wribdwal

2563 It is imperative that the wurgent provisions f
9.11 and 12.8 of the | RD aotraegsttowtthecC@mpl i e
the applicay imanner .a ti mel

The CO.IN Scheme: help with winding-up petitions

25.37 The City Law School's Company I|Insolvency Pro

2015 to provide free legal advice and representation to assist litigants in person (including
a company or corporation that is not represented by a lawyer) using the Winding Up Court.
The scheme is free and runs every Wednesday during term time from 10 am in

consultation room 17 on the 2" Floor of the Rolls Building wherealL i t i gant i n per
be able to speak to the Law School s barriste
Duri ngertihbed pwhen t he Winding Up Court is ope
representation i n courftr ommayt hd eb € @.véamia ialbil ne
companyinsol vemwdy @ciat ys mmmairky o f p ryeofuerr reendq ud an
details so that a conference with a barrister
ensure enquiries are sent in by no | ater thar
Hearings

25.38 Applications, trials and appeals before a High Court Judge are governed by Chapters 16,
21 and 25 respectively.

25.39 Chapter 21, paragraphs 21.19 to 21.112, apply to all hearings and trials before an ICC
Judge except hearings listed for 15 minutes or less, save that the place for delivery of
documents is the ICC counter on the first floor of the Rolls Building and the email address
to be used for communication with the court is rolls.icl.hearings1@justice.gov.uk.
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25.40 A hearing bundle must be lodged for all hearings before an ICC Judge or High Court Judge
and in all claims where documents are 30 pages or more. In respect of bankruptcy
petitions all the necessary procedural documents demonstrating compliance with the
Insolvency Act 1986 and the IR 2016 must be produced and contained in a bundle lodged
ready for the hearing.
25.41 There is a strict policy of “no bundl e, no h
hearing is responsible for the bundle being lodged but the parties should liaise and reach
agreement as to content whenever practical.

25.42 Where a hearing bundle is in electronic format, it must comply with the guidance set out
here: https://www.judiciary.uk/wp-content/uploads/2020/05/GENERAL-GUIDANCE-ON-
PDF-BUNDLES-f-1.pdf. The bundle and the skeleton arguments for a hearing before an
ICC Judge must be lodged by CE-File and emailed to rolls.icl.hearingsl@justice.gov.uk,
or to such other email address provided by the jud g e ' s . Dralft ©mdées should be
provided in Word format as a separate document so that they may be edited by the judge
during the hearing to form a record of the order.

Orders

25.43 Attention is drawn to Chapter 22. Responsibility for drawing up a minute of order lies with
the applicant’s | egal representatives or, if
respondent’ s | egal represent atedthenghe courfwiln o p a
draw the order. The court will also produce winding up orders and bankruptcy orders.
Minutes of orders must be in Word format and should be emailed to
rolls.icl.hearings1@justice.gov.uk.

25.44 Where the parties wish a consent order to be approved, the signed consent order must be
lodged in PDF format together with a copy in Word format without the signature block
signifying the parties’ a g r erevigions of. Chaptért22 nt i o n
relating to consent orders (including Tomlin Orders).

25.45 The judge’'s judicial title and the date of t

“Chief |1 CC Judge”, “I CC Judge” or “Detgblety | C
abbreviations of the tiles of the ICC Judges and their deputies in orders and other
documents.

Cout#ourt communi catbioomsri n nssrodsvsency case

25.46 There is increasing international recognition that communication between courts in
different jurisdictions may be of assistance in the efficient conduct of cross-border
insolvency cases. Improved communication may lead to a co-ordinated approach between
the courts and maximisation of benefit for all stakeholders of financially troubled
enterprises.

25.47 There are, at present, three principal sets of guidelines for court-to-court communications
which might be adopted, with appropriate modifications, in such cases. These are the
American Law Institute/International Insolvency Institute Guidelines Applicable to Court-
to-Court Communications in Cross-Border Cases, the EU Cross-Border Insolvency Court-
to-Court Communications Guidelines the Judicial Insolvency Network Guidelines for
Communication and Cooperation between Courts in Cross-Border Insolvency Matters:

The ALI/IIl Guidelines are available at: https://www.iiiglobal.org/sites/default/files/7-
_ali.pdf

The EU Guidelines are available at: http://www.ejtn.eu/PageFiles/16467/EU_Cross-
Border_Insolvency_Court-to-Court_Cooperation_Principles.pdf

116


https://www.judiciary.uk/wp-content/uploads/2020/05/GENERAL-GUIDANCE-ON-PDF-BUNDLES-f-1.pdf
https://www.judiciary.uk/wp-content/uploads/2020/05/GENERAL-GUIDANCE-ON-PDF-BUNDLES-f-1.pdf
mailto:rolls.icl.hearings1@justice.gov.uk
mailto:rolls.icl.hearings1@justice.gov.uk
https://www.iiiglobal.org/sites/default/files/7-_ali.pdf
https://www.iiiglobal.org/sites/default/files/7-_ali.pdf

Chancery Guide

The JIN Guidelines (with minor amendments for use in England and Wales) are
available at:

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachmen
t data/file/612376/JIN_Guidelines.pdf

25.48 In a cross-border insolvency case, the insolvency practitioner involved, together with any
other interested parties, should consider, at an early stage in the proceedings, whether
the Court should be invited to adopt one of these sets of guidelines for use in the
proceedings, with such modifications as the circumstances of the case may require.
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Introduction

26.1

Intellectual property proceedings are dealt with, under Part 63, in different lists within the
Chancery Division depending on their subject matter. There are two specialist lists, the
Patents Court and the Intellectual Property Enterprise Court. Patents, registered designs,
semiconductor topography rights and plant varieties are assigned to either of these two
specialist lists (CPR rule 63.2). Matters relating to other intellectual property rights may
be heard by the Chancery Division itself, by the Intellectual Property Enterprise Court or
(subject to PD 63) by a County Court hearing centre where there is a Chancery District

Registry (CPR rule 63.13). A definition of “other intel

paragraph 16.1. It includes registered trademarks, community trademarks, passing off,
trade secrets and copyright.

Appeals

26.2

Appeals in patent, design and trade mark cases are governed by Part 52 (CPR rule 63.16);
reference should be made to Chapter 24 for the general procedure as regards such
appeals. The following guidelines should be followed.

(aApplications for Permission to Appeal

| ect

The appell anttonnatrigaenens ke@aind bundle shoul d

PD 52C, 3s eacddd on

(bAppeal s
Where permission to appeal has been given

Appeal

by

a) The Civil Appeals Office wileld as knet heestp arattie

possible or, where agreement cannot be

hearing of the appeal together with an
reading.

rea
agr

b) The case will then be referrfed tld stthengSuwper

c) Once the appeal is listed, the parties

wi |

the filing of skeleton argument s, appeal
approval by the Supervising Lord Justice.

d Anyubsequent request by the parties to

am

referred to the Supervising Lord Justice foc

The Patents Court

26.3

26.4
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The procedure of the Patents Court is broadly that of the Chancery Division as a whole,
but there are important differences. The Patents Court has its own Court Guide which is
available at
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/433315/pa
tent-court-guide.pdf. That Guide must be consulted for guidance as to the procedure in
the Patents Court. See also a Practice Statement (Listing of Cases for Trial) dated 7th
December 2015.

The Patent s Court '’ s di ary can
https://www.gov.uk/government/publications/patents-hearing-diary. The Patents Court
will endeavour, if the parties so desire and the case is urgent, to sit in September.
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/433315/patent-court-guide.pdf
https://www.gov.uk/government/publications/patents-hearing-diary
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The Intellectual Property Enterprise Court, including small claims track

26.5

The Intellectual Property Enterprise Court (IPEC) has its own Court Guide which is

available at https://www.gov.uk/government/publications/intellectual-property-enterprise-
court-guide. The small claims track in the IPEC also has its own Court Guide, available at
https://www.gov.uk/government/publications/intellectual-property-enterprise-court-a-
guide-to-small-claims These Guides must be consulted for guidance as to the procedure
in the IPEC and IPEC small claims track. See also a Practice Note dated 17" December
2015.

Registered trademarks and other intellectual property rights

26.6

26.7

Part Il of Part 63 (rule 63.13) and paragraphs 16 to 24 of PD 63 apply to claims relating to
matters arising out of the Trade Marks Act 1994 and other intellectual property
rights. Claims under the Trade Marks Act 1994 must be brought in the Chancery
Division. Cases not specifically assigned to the Patents Court or IPEC may be heard by
any judge of the Division, and may also be heard in certain Chancery District Registries
(see PD 63 paragraph 16).

Among the Chancery Masters, intellectual property cases are dealt with as set out at
Chapter 15 paragraph 12.
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27.1 The Financial List is a specialist list. It was brought into being in October 2015 in response
to changing financial markets and the need to meet the requirements of the international
financial community.

27.2 A “Financi al Li st cl aielatésprmapallgte loamns) project finaricen whi ¢
banking transactions, derivatives and complex financial products, financial benchmark,
capital or currency controls, bank guarantees, bonds, debt securities, private equity deals,
hedge fund disputes, sovereign debt, or clearing and settlement, and is for more than £50
million or equivalent; requires particular expertise in the financial markets; or raises issues
of general importance to the financial markets.

27.3 The Chancellor of the High Court and the Judge in Charge of the Commercial Court have
joint overall responsibility for all claims in the Financial List. A claim in the Financial List
may be commenced in either the Chancery Division or the Commercial Court. It will be
allocated at the time of the first case management conference to a designated judge of
either the Chancery Division or the Commercial Court who has been authorised to try
claims in the Financial List.

27.4 The Chancery Issue Section in the Rolls Building is the administrative office of the court
for all proceedings in the Financial List commenced in the Chancery Division. (The
Admiralty and Commercial Registry is the administrative office of the court for all
proceedings in the Financial List commenced in the Commercial Court).

27.5 Applications for the transfer of proceedings to or from the Financial List must be made to
a Financial List judge.

27.6 The procedure relating to claims in the financial list, which is based largely on the existing
procedures in the Commercial Court Guide, is set out in CPR Part 63A and PD 63AA.

The Financial Markets Test Case Scheme

27.7 This pilot is operating, within the Financial List, from 1 October 2015 to 30 September
2020. The Scheme applies to a claim started in the Financial List which raises issues of
general importance to the financial markets in relation to which immediately relevant
authoritative English |l aw guidance is neede
gualifying claim a person in business in the relevant market may, by mutual agreement,
issue proceedings against another person in business in the relevant market who has
opposing interests as to how the issue(s) of law raised by the qualifying claim should be
resolved, even if there is no present cause of action between the parties to the
proceedings. See generally PD 51M.

27.8 The claim form must indicate clearly that the claim is brought pursuant to the Financial List,
Financial Markets Test Case Scheme. The judge hearing the first case management
conference or summary application has to be satisfied that it is a qualifying claim, that it
can be satisfactorily determined as a test case and that the arguments of all those with
opposing interests in relation to the issues in question will be properly put before the court.
The parties will then seek to agree the facts and in a case of particular importance or
urgency the trial may , at the court’s discre
Financial List Judges, or a Financial List Judge and a Lord or Lady Justice of Appeal. As
a general rule there will be no order as to costs;
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General

28.1

A Practice Direction made under rule 51.2 provided for a pilot of two schemes, the Shorter
Trials Scheme and the Flexible Trials Scheme. Both schemes became permanent on 1
October 2018 and they operate in all the B&PCs including those in the Rolls Building and
those outside of London. The schemes can be found at PD 57AB. Although included within
one Practice Direction, the two schemes are distinct.

Shorter Trials Scheme

28.2

28.3

28.4

28.5

28.6

28.7

This scheme may be used in any Part 7 claimwhi ch i s a business cl ai
defined but is likely to be construed widely. The scheme enables some business disputes

to be resolved more quickly and less expensively than if case managed and tried under

the conventional CPR approach.

The scheme can only be used if the trial of the claim will last no longer than 4 days,
including judicial reading time, and a case will not be suitable for the Scheme if it appears
that it will require a longer trial.

The Scheme will not normally be suitable for cases including an allegation of fraud or
dishonesty, cases which are likely to require extensive disclosure and/or reliance upon

extensive witness or expert evidence, or cases involving multiple issues and multiple

parties, cases in the Intellectual Property Enterprise Court (* | PEC” ) and p L
procurement.

All claims will be allocated to a designated High Court judge or to a Chancery Master if the

parties consent,at t he time of the first case managem
necessary and all proceedings will normally be heard or determined by that designated

Judge or Master except urgent or vacation applications if the designated Judge is not

available. An application to transfer a case into the scheme may be made to a Judge or, in

the Chancery Division, a Master Where an application is made to a Master it does not have

to be released to the Judge but may be dealt with by the Master.

Costs management does not apply to claims in the Shorter trials scheme unless the court
directs otherwise.

Details of the procedure to be followed are set out in the Practice Direction. Particular
features include:

a) Statements of case in a specified form and
upohf a case i s trsehemerrdadei ctoaur t hevi | | C
Statements of Case which have already been
i nt os ptehceif foir end Statements of Case which hayv
however meemchalt loybe amended.

b) Special provisions for disclosure, witness

and expert evidence.

c) At t hter iPale r evtigend g(e* PWTIR"lI) fi x the trial ti me
speeches &8nx@amimagss on.

d The trial wi || be managed to ensu
r

t h
examination wil/l be strictly cont l ed by
e) The ocwiulrlt endeavour to hand down a judgment

ff Costs are summarily assessed.
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28.8

28.9

28.10

122

The Flexible Trials Scheme

This scheme enables the parties by agreement to adapt the procedure, including
disclosure, witness evidence, expert evidence and submissions at trial, to suit their
particular case. The purpose of the scheme is to encourage parties to limit disclosure and
to confine oral evidence at trial to the minimum. Its aim is to reduce costs, reduce the time
required for trial and to enable earlier trial dates to be obtained.

Under the scheme the parties may agree to invite the court to determine identified issues
on the basis of written evidence and submissions. If necessary the court may call for oral
evidence to be given or oral submissions to be made on any of the identified
issues. Where an issue is to be determined in writing it is not necessary for a party to put

its case on that issue to the other party

The scheme provides a standard trial procedure (the Flexible Trials Procedure, which is
set out in the Practice Direction). This may be varied by agreement between the parties.
If the parties wish to adopt the Flexible Trials Procedure, or a variation of it, they should
agree to do so in advance of the first Case Management Conference and inform the court
accordingly. Once the parties have adopted the Scheme the court will give directions in
accordance with the agreed procedure unless there is good reason not to do so.

S
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20.1

29.2

29.3

29.4

29.5

Introduction to the specialist work of the Chancery Division

This Chapter deals with those claims which have to be brought in the Chancery Division
and may therefore be referred to as its specialist work. This must be distinguished from
specialist lists, which are defined in CPR rule 2.3(2) as being designated as such by a rule
or Practice Direction (for example the Commercial List in the Commercial Court and IPEC
and the Patents Court in the Chancery Division) and generally operate under their own
Practice Direction or rules; and also from the lists in the B&PCs (for example the Business
List or the Property, Trusts and Probate List). They must also be distinguished from
specialist proceedings, as defined by Part 49, although these include, under 52 PD (routes
of appeal), proceedings under Part 57 (probate and inheritance) which are included in this
Chapter.

Among those claims that must be brought in the Chancery Division are:

ayclaims for the sale, exchange or partition

b) mortgage cl ai ms;

c) cl aims rel atuitnigont oo ft hter uesxtesc;

d claims relating to the administration of

e) bankruptcy matters;

f claims for the dissolution of partnerships

g claims for the rectifiaatbanpfsdeedsgoasbtaé
in writing;

h) contentious probate business;

) claims relating to patents, trade mar ks,

) claims for the appointment of a guardian

KNy jurisdiction onhder Athe2Co0®mpand the I nsolve
compani es;

) some revenue matters,;

m)cl aims relating to charities;

n some proceedings under the Solicitors Act

o) proceedings under the Landlord and Tenant
andet Leasehold Reform Act 1967;

p) proceedings (other than those in the Commer
Articles 101 and 102 of the Treaty on the
equivalent provisions of the Competition

g proceedings under other miscellaneous statu

There is concurrent jurisdiction with the Family Division under the Inheritance (Provision
for Family and Dependants) Act 1975.

Claims in the Financial List must be started in either the Chancery Division or the
Commercial Court.

Certain appeals lie to the Chancery Division under statute: see the listin PD 52D paragraph

5.1, see Chapter 24. Intellectual property appeals are covered in Chapter 24 and the
Patents Court Guide (see Chapter 26).
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29.6 The Chancery Judges are among the nominated Judges of the Court of Protection but this
Guide does not deal with the Court of Protection. Chancery Judges also sit in the Upper
Tribunal and the Competition Appeal Tribunal; but this Guide does not deal with those

jurisdictions.
29.7 Further information about the most common proceedings is provided below.
(1) TRUSTS

29.8 This Chapter contains material about a number of aspects of proceedings concerning
trusts, the estates of deceased persons (other than probate claims) and charities.

29.9 The topics covered in this Chapter are (a) applications by trustees for directions and related
matters, including Beddoe and Benjamin orders; (b) the Variation of Trusts Act 1958; (c)
section 48 of the Administration of Justice Act 1985; (d) vesting orders as regards property
in Scotland; (e) trustees under a disability; (f) lodgment of funds; (g) the estates of
deceased LlIloyd’'s Names; (h) judicial trustees
bona vacantia and trusts.

29.10 Most applications relating to trusts will be dealt with by a Master and should therefore be
listed before a Master. They will only be heard by a High Court Judge if, exceptionally, the
application is released to the Judge.

Trust eesd® applications for directions

29.11  Applications to the court by trustees for directions in relation to the administration of a trust
or charity, or by personal representatives in
be brought by Part 8 claim form, and are governed by Part 64, and its Practice Directions.

29.12  Rule 8.2A (issue of claim form without naming a defendant) can also be relevant. Normally,
permission to issue the claim form under rule 8.2A is required (see Chapter 7 paragraphs
15-16 above). In urgent cases this can be obtained on an application without notice. But in
some cases the claim form may be issued under rule 8.2A without first seeking permission.

29.13  One example is where the only possible defendant(s) cannot be located (eg no address
can be given, or it is unknown if they survive), or there are too many possible defendants.
The Master will then give any directions required. Applications for Benjamin orders may
also fall into this category, as well as applications for permission to distribute the estates
of deceased LI oyds’ names (see below). Other
of a sale, purchase, compromise or other transaction by a trustee (PD 64A paragraph
1A.2), and where it is made under section 48 of the Administration of Justice Act 1985 (PD
64A paragraph 5).

Proceeding without a hearing

29.14  Once the defendant has acknowledged service the Master will consider the papers, and in
particular whether it is possible to deal with the application on paper without a hearing. (In
a case where there is no defendant named the Master will consider the papers immediately
after issue of the claim form.) Where the claim is for approval of a sale, purchase,
compromise or other transaction by a trustee, the court may be requested to deal with the
case without a hearing (CPR PD 64A paragraph 1A.1), and may proceed to do so (PD 64A
paragraph 1A.4)

Parties

29.15  Where a claim is between trustees or personal representatives on the one hand and third
parties on the other there is generally no need to join any of the beneficiaries: CPR rule
18.7A. But where the claim relates to the internal affairs of the trust or estate it may be
appropriate for at least some of the beneficiaries to be parties; if need be, the court may
make representation orders in certain cases: CPR rule 18.7.
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29.16  An alternative procedure is at a later stage to seek a direction from the court to serve notice
of the claim (or a judgment) on a person who is not a party but may be affected by it. That
person may file an acknowledgement of service and become a party, but in default of doing
so is bound as if he or she were a party: CPR rule 19.8A.

Costs

29.17 Normally the trustees’ costs of a proper
an indemnity basis (CPR rule 46.3), subject to their conduct of the proceedings having
been proper and reasonable (CPR PD 46 paragraphl). The costs of beneficiaries joined
as defendants may also be so allowed, in a proper case (see Re Buckton [1907] 2 Ch 406).
Attention is drawn to PD 3F paragraph 5 which applies where a claim may be made for
payment out of a trust fund (which includes the estate of a deceased person). Paragraphs
5.4 to 5.6 contain provisions which are mandatory although there is no direct sanction for
non-compliance.

Beddoe Applications

29.18  Trustees or executors should bear in mind that they may need to apply, under CPR rule
64.2(a), for directions as to whether or not to bring or defend proceedings (Re Beddoe,
Downes v Cottam [1893] 1 Chapter 547). If costs or expenses are incurred in bringing or
defending the proceedings without the approval of the court or the consent of all the
beneficiaries, it may not be possible to recover them from the trust fund. The application
must be made by separate claim form issued under CPR Part 8, to a Master other than the
assigned Master. It is likely that the Master will be able to give directions regarding costs
at any stage of the proceedings.

Prospective costs orders

29.19  The court has power to make a prospective costs order in limited circumstances. Such an
order directs that the beneficiaries be indemnified out of the trust fund in any event for any
costs incurred by them and any costs which they may be ordered to pay to any other party:
see McDonald v. Horn [1995] 1 All ER 961. The order may provide for payments out of the

trust fund from time to time on acc acestsmayo f

be paid on an interim basis.

29.20  Applications for prospective costs orders should be made on notice to the trustees. The
court will require to be satisfied that there are matters which need to be investigated. How
far the court will wish to go into that question, and in what way it should be done, will
depend on the circumstances of the particular case. The order may be expressed to cover
costs incurred only up to a particular stage in the proceedings, so that the application has
to be renewed, if necessary, in the light of what has occurred in the proceedings in the
meantime: see PD 64A paragraph 6 to which is annexed a model form of order.

Charity trusteesd applications for permission

29.21 Inthe case of a charitable trust, the trustees should first apply to the Charity Commission.
If the Charity Commission refuses its consent to the trustees applying to the court for
directions under Charities Act 2011 section 115(2), and also refuses to give the trustees
the directions under its own powers, for example under sections 105 or 110, the trustees
may apply to the court under section 115(5).

29.22  On such an application, which may be dealt with on paper, the Judge or Master may call
for a statement from the Charity Commission of its reasons for refusing permission, if not
already apparent from the papers. The court may require the trustees to attend before
deciding whether to grant permission for the proceedings. The court may, if appropriate,
require notice of the hearing to be given to the Attorney-General.
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Variation of Trusts Act 1958

29.23

29.24

29.25

29.26

29.27

126

An application for an order under the Variation of Trusts Act 1958 should be made by a
Part 8 claim form. Formerly Masters could make orders under the Act only in limited
circumstances, but the restrictions have now gone (they remain for District Judges).
Accordingly, the Master will normally exercise jurisdiction and hear the case, unless it is
appropriate for some reason (e.g. particular complexity) to refer the matter to the Judge. It
would be exceptional for an order to be made on paper, without a hearing.

If the application is to be heard by a judge, it will be listed in the General list. The previous
practice of listing these applications before a judge without reference to the Master no
longer applies. Following the decision by Morgan J in V v T [2014] EWHC 3432 (Ch) it will
be unusual for Variation of Trust cases to be heard in private. However, the Master or judge
will consider at the hearing whether parts of the evidence should not be available for
inspection on the file and whether additional safeguards are needed to protect children,
born and unborn. Where the parties consider that a question of confidentiality or anonymity
arises they should, when they are ready to issue proceedings, attend the Master at an
AWN, having lodged a formal application notice beforehand. A Variation of Trusts
Confidentiality is at Form CH 43. Provided that there are prima facie grounds for protecting
confidentiality, the Master will be likely to order that access to the court file should be
restricted, and that the parties should be anonymous, until the hearing. In such a case the
Claim Form should be issued on an anonymised basis. The Master will also consider at
the AWN whether there is a reason why the application should be heard by a judge. Where
there are no issues of confidentiality or anonymity, and there are no other issues that the
parties wish to raise, it is not necessary for the parties to attend the Master prior to issue;
they should however include with the papers a letter to the Master with case management
suggestions, including whether the matter may be suitable for hearing by a judge.

Applications under the Act will require the court to consider the current trusts that are to be

varied. | t wi || assi st the court and save ti

between themselves a single summary of the trusts (and their tax effects) and
where appropriate, a summary of the documents and events that have led to the current
trusts. Such summaries might appear in or be
witness statement, or be contained in a separate document filed with the skeleton
arguments. If other summaries appear in the documents (e.g. in opinions prepared for
litigation friends) which the court need not consider in light of the agreed summaries, their
location should be identified in a pre-reading list with an indication that they need not be
considered.

Where any children or unborn beneficiaries will be affected by an arrangement under the
Act, evidence must normally be before the court which shows that their litigation friends (in
the case of children) or the trustees (in the case of unborn beneficiaries) support the
arrangement as being for their benefit, and exhibits a written opinion to this effect. In
complicated cases a written opinion is usually essential to the understanding of the
litigation friends and the trustees, and to the consideration by the court of the merits and
fiscal consequences of the arrangement. If the written opinion was given on formal
instructions, those instructions must be exhibited. Otherwise the opinion must state fully
the basis on which it was given. The opinion must be given by the advocate who will appear
on the hearing of the application. A skeleton argument may not be needed where a written
opinion has been put in evidence and no matters not appearing from the instructions or the
opinion are to be relied on.

Where the interests of two or more children, or two or more of the children and unborn
beneficiaries, are similar, a single written opinion will suffice. But no written opinion is
required in respect of those who fall within the proviso to section 1(1) of the Act
(discretionary interests under protective trusts). Further, in proper cases the requirement
of a written opinion may at any stage be dispensed with by the Master or the Judge.
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Where parties are represented by the same solicitors and counsel from the same
chambers the court is unlikely to assess costs summarily, or to dispense with an
assessment of costs on the basis that they have been agreed, unless either the case is a
clear one or the value of the trust fund is such that a detailed assessment of costs would
be disproportionate.

Applications under section 48 of the Administration of Justice Act 1985

29.29

29.30

29.31

29.32

29.33

29.34

29.35

Applications under section 48 of the Administration of Justice Act 1985 should be made by
Part 8 claim form without naming a defendant, under rule 8.2A. No separate application for
permission under rule 8.2A need be made.

The claim should be supported by a witness statement or affidavit to which are exhibited:
(a) copies of all relevant documents; (b) instructions to a person with a 10-year High Court
qualificati on wi t hin the meaning of the Courts
person”) ; (c) the qualified person’s opi
application is for an order to authorise the trustees to act on the basis of a legal opinion,
which may deal with construction issues; it should not seek a decision of the court itself on
the construction of any instrument.

The witness statement or affidavit (or exhibits thereto) should state: (a) the reason for the
application; (b) the names of all persons who are, or may be, affected by the order sought;
(c) all surrounding circumstances admissible and relevant in construing the document; (d)
the date of qualification of the qualified person and his or her experience in the construction
of trust documents; (e) the approximate value of the fund or property in question; (f)
whether it is known to the applicant that a dispute exists and, if so, details of such dispute;
and (g) what steps are proposed to be taken in reliance on the opinion.

When the file is placed before the Master he or she will consider whether the evidence is
complete and, if it is, whether it is appropriate for the Master to deal with the matter, or to
send the file to the Judge.

The Master or Judge will consider the papers and, if necessary, direct service of notices
under CPR rule 19.8A or request further information. If the court is satisfied that the order
sought is appropriate, it will be made and sent to the claimant.

If following service of notices under rule 19.8A any acknowledgment of service is received,
the claimant must apply to the Master (on notice to the parties who have so acknowledged
service) for directions. If the claimant desires to pursue the application to the court, the
Master will ordinarily direct that the case proceeds as a Part 8 claim.

If on the hearing of the claim the court is of the opinion that any party who entered an
acknowledgment of service has no reasonably tenable argument contrary to the qualified
persopision, in the exercise of the cour
or part of any costs thrown away.

Vesting orders T property in Scotland

29.36

29.37

In applications for vesting orders under the Trustee Act 1925 any investments or property
situate in Scotland (which cannot be the subject of such an order: see the Trustee Act
1925, section 56) should be set out in a separate schedule to the claim form, and the claim
form should ask that the trustees have permission to apply for a vesting order in Scotland
in respect of them.

The form of the order to be made in such cases will (with any necessary variation) be as
follows:

12

and

ni
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hereto. o



Chancery Guide

Disability of Trustee

29.38  There must be medical evidence showing incapacity to act as a trustee at the date of issue
of the claim form and that the incapacity is continuing at the date of signing the witness
statement or swearing the affidavit.

29.39  The witness statement or affidavit should also show incapacity to execute transfers, where
a vesting order of stocks and shares is asked for.

29.40 The trustee under disability should be made a defendant to the claim but need not be
served unless he or she is sole trustee or has a beneficial interest.

Estates of Deceased L | 0 y Mainss

2941 The procedure concerning the estgovemed bpd dece
Practice Statement [ 2 0 0 1] 3 Al ER 765. | f personal r
permission to distribute the estate of a dece
8 claim form headed “I n the Matter of the Est:

andIntheMatter of the Practice Direction dated M
the estate. Ordinarily, the claim form need not name any other party and may be issued
without a separate application for permission under rule 8.2A (see the Practice Statement).

29.42  The claim should be supported by a witness statement a form of which, together with a
form of order, may be found on the gov.uk website
(https://www.gov.uk/government/collections/chancery-forms). The application will be
considered in the first instance by the Master who, if satisfied that the order should be
made, may make the order without requiring the attendance of the applicants. If not so
satisfied, the Master may give directions for the further disposal of the application.

Judicial Trustees and substitute personal representatives

29.43  Judicial trustees may be appointed by the court to replace existing personal
representatives under the Judicial Trustees Act 1896, in accordance with the Judicial
Trustee Rules 1983. An application for the appointment of a judicial trustee should be made
by Part 8 claim (or, if in an existing claim, by an application notice in that claim) which must
be served (subject to any directions by the court) on every existing trustee who is not an
applicant and on such of the beneficiaries as the applicant thinks fit. It should include a
draft order. Once appointed, a judicial trustee may obtain non-contentious directions from
the assigned Master informally by letter, without the need for a Part 23 application (unless
the court directs otherwise).

29.44  In practice the appointment of judicial trustees is no longer sought. Instead application is
made, under s 50 of the Administration of Justice Act 1985, for the removal of a PR and
the appointment of a substitute. The application will be made by Part 8 claim form, unless
it is made within an existing claim, in which case it may be made by Part 23 application
(CPR rule 57.13(5)). Every personal representative of the estate must be party to the claim
(CPR rule 57.13(3)).

29.45  The claim can be determined by the Master, but where there is particular complexity or
some other good reason it may be referred to the Judge to hear. Although such applications
are required to be brought in the High Court, and are assigned to the Chancery Division,
jurisdiction can be conferred upon the County Court by transfer out in an appropriate case.

Bona vacantia and trusts

29.46  Where the property of a deceased person or a dissolved company is bona vacantia, the
relevant Crown department to be joined to legal proceedings is the Treasury Solicitor (a
corporation sole). But where the deceased or the company held assets on trust, they are
not bona vacantia: see Re Strathblaine Estates Ltd [1948] Ch 228. In such a case a vesting
order may be sought under the Trustee Act 1925. In practice it is still the Treasury Solicitor
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that considers the evidence, but the relevant representative of the Crown that should be
joined to the application is the Attorney General: see Orwin v A-G [1998] FSR 415, 419.

(2) PROBATE and INHERITANCE

Probate claims

29.47  The rules relating to contentious probate claims are contained in Section 1 of Part 57 (rules
57.2t057.11). The remaining provisions of Part 57 deal with other types of claim. A probate

claim is defined in Part 57.1(2) as meaning

(i9he grant of probate of the will, or Il etter
per son,;

(ithe revocation of such a grant,; or

(iiai lyecree pronouncing for or against the
not being a clcadim ewhtiicchus sb mmsoinness (or common

29.48  Probate claims broadly follow the same pattern as ordinary claims but there are significant
differences and the rules and PD 57 should be carefully studied.

29.49  All probate claims are allocated to the multi-track and are issued using Form N2. In the
Rolls Building, claims cannot be issued using Electronic Working unless (exceptionally) the
court permits. This is because Part 57.5 requires the claimant to lodge the original
‘“testamentary documents’ (see the wide
documents cannot be filed using electronic working but must be filed physically with the
court. The will, and other original documents, must be clearly marked as an original
document, with a front sheet marked in a font of not less than 14 point:

ACLAI M NO. XXXXXX
ORI GI NAL DOCHNMNENTO BE DESTROYEDO

29.50 The claimant and every defendant who files an acknowledgement of service must file and
serve written evidence about testamentary documents (see CPR rule 57.5(3)). A specimen
form is annexed to PD57. This is an important requirement because the information
provided by the parties enables the court to decide whether it is necessary for other parties
either to be joined or given notice of the claim under Part 19.8A.

29.51 A default judgment cannot be obtained in a probate claim. Where, however, no defendant
acknowledges service or files a defence, the claimant may apply for an order that the claim
proceeds to trial and seek a direction that the claim be tried on written evidence.

29.52  If adefendant has given notice under CPR rule 57.7(5) that they raise no positive case but
require that the will be proved in solemn form and that, to that end, they wish to cross
examine the attesting witnesses, then the
subject to the right of such a defendant to require the attesting withesses to attend for cross
examination.

29.53 A claim may sometimes be commenced under Part 8 in which it later becomes apparent
that there are substantial factual issues which need to be resolved; a defendant who wishes
to do more than test the validity of the will by cross examining the attesting witnesses must
set up by counterclaim their positive case in order to enable the court to make an
appropriate finding or declaration as to which is the valid will, or whether a person died
intestate or as the case may be.

29.54  The proceedings may not be discontinued without permission. Particular care is needed in
the compromise of probate claims and the court will not approve an arrangement unless it
is satisfied the order will lead to a grant. The approach to be adopted in the order settling
the claim will depend upon what is in issue in the claim, whether there are competing wills
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29.55

29.56

29.57

29.58

and who might benefit under the will(s) or on an intestacy. The compromise may be either
under CPR rule 57.11 (leading to a grant in common form), or after a trial on written
evidence under PD 57 paragraph 6.1(1) (leading to a grant in solemn form) or under s. 49

of the Administration of Justice Act 1985 and PD 57 paragraph 6.1(3) (again leading to a
grant in solemn fdrem)antUrbckearefs.cd%@ralels’'* rmeust
The class of relevant beneficiaries may be very wide and it may not be possible to obtain

all the consents which are needed.

When the court orders trial of a contentious probate claim on written evidence, or where

the court is asked to pronounce in solemn form under Part 24, it is normally necessary for

an attesting witness to sign a witness statement or swear an affidavit of due execution of

any will or codicil sought to be admitted to probate. The will or codicil is at that stage in the
court’s possession and cannot be handed out
statement or affidavit, so that the attesting withess has to attend at the Rolls Building or

the District Registry at which the documents are lodged.

Where an attesting witness is unable to attend the Rolls Building or the appropriate District
Registry in order to sign his or her witness statement or swear his or her affidavit in the
presence of an officer of the court, the s ol i citor concerned may
Appointments or from the District Registry, a photographic copy of the will or codicil in
guestion. This will be certified as authentic by the court and may be exhibited to the witness
statement or affidavit of due execution in lieu of the original. The witness statement or
affidavit must in that case state that the exhibited document is an authenticated copy of the
document signed in the witness’ presence.

When a probate claim started in the Rolls Building is transferred to or listed for trial at a

court outside London, the solicitor for the party responsible for preparing the court bundle
must write to Masters’ Appointments (ground
testamentary documents be forwarded to the appropriate District Registry.

If a disputed will is required for forensic examination an application should be made under
Part 23. The court will require to be satisfied that the examiner is suitably qualified and can
give undertakings for the safe-keeping and preservation of the will, and that the proposed
methods of examination will not damage the will.

Rectification of wills

29.59

CPR rule 57.12 and PD 57 paragraphs 9 to 11 contain provisions which apply where a
claim is made to rectify a will under s.20 of the Administration of Justice Act 1982.

Substitution and removal of personal representatives

29.60

29.61

Applications made under s.50 of the Administration Act 1985 are governed by CPR rule
57.13 and PD 57 paragraphs 12 to 14. The information specified in paragraph 13.1 of the
PD is essential and must be set out fully. The application should include a draft order in
Form CH 41
(http://hmctsformfinder.justice.gov.uk/HMCTS/GetForms.do?court_forms_category=Chan
cery), adapted as appropriate to the circumstances.

Attention is drawn to the requirements of paragraph 13.2 of the PD which apply where the
claim is for the appointment of a substituted personal representative. The court will not be
able to make an appointment without a signed consent to act and written evidence of
fitness. If the defendant proposes substitution, the provisions must also be complied with.

Inheritance (Provision for Family and Dependants) Act 1975

29.62
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Claims under the Inheritance (Provision for Family and Dependants) Act 1975 in the
Chancery Division are issued by way of a Part 8 claim. Ordinarily they will be tried by the
Master unless an order is made transferring the claim to the County Court for trial. They
are governed by Part 57 Section IV and PD 57 Section IV.
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29.63  The written evidence filed by the claimant with the claim form must exhibit an official copy
of the grant of probate or letters of administration together with every testamentary
document in respect of which probate or letters of administration was granted.

29.64 A defendant must file and serve an acknowledgment of service not later than 21 days after
service of the Part 8 claim form. Any written evidence (subject to any extension agreed or
directed) must likewise be served and filed no later than 21 days after service. The personal
representatives of the deceased are necessary defendants to a claim under the 1975 Act
and the written evidence filed by a defendant who is a personal representative must comply
with PD 57 paragraph 16. On the hearing of a claim under the 1975 Act, the personal
representatives must produce the original grant of representationt o t he deceased’ :
Original documents cannot be filed using electronic working but must be filed physically
with the court. The grant must be clearly marked as an original document, with a front sheet
marked in a font of not less than 14 point:

ACLAI M NO. XXXXXX
ORI GI NAL DOCNNMENTO BE DESTROYEDO

29.65  If the court makes an order under the Act, the original grant together with a sealed copy of
the order must, under PD 57 paragraph 18.2, be sent to the Principal Registry of the Family
Division, First Avenue House, 42—49 High Holborn, London WC1V 6NP for a memorandum
of the order to be endorsed on or permanently annexed to the grant.

29.66  Where claims under the 1975 Act are compromised the consent order filed must comply
with Chapter 22 paragraphs 8-10.

PRESUMPTION OF DEATH ACT 2013
29.66.1 Presumption of Death Act 2013

A claim may be made under s.1 of the Presumption of Death Act 2013 for a declaration of
presumed death where a missing person is thought to have died or has not been known
to be alive for at least 7 years. Under s.5 a claim may be made for a variation order, varying
or revoking the declaration. Under s.4 the court may also determine any questions relating
to an interest in property and may make an order in relation to any interest in property
acquired as a result of the declaration.

The claim may be issued in the Family Division or the Chancery Division. The proceedings

are governed by Part 57 section V and PD 57B. The claim must be issued by Part 8 claim

form (rule 57.19(1)), which must include the information required by PD 57B paral.l. It

should be noted that in addition to this required information the Registrar General, who

maintains a register of presumed deaths, also requires information as to the time of

presumed death, and this should also be included. A draft order in form CH 42 (available
athttps:// www. gov. uk/ gov e rfnonresimsuld abvayls beeattachecdo n s / c t
to the claim form, with Annex A (a Schedule of prescribed information for the General

Register Office) completed.

Notice of the claim must be given by serving a copy, within 7 days after its issue, on the
persons specified in PD 57B para 20(1) or (2) as appropriate. The claimant must also,
within 7 days after issue of the claim form, ensure that notice of the claim is published in
at least one local newspaper as specified in PD 57B para 2.1. The claimant must file a
copy of the relevant page and its date of publication at least 5 days before the hearing.

Rule 8.2A (issue of claim form without naming defendants) is applied by rule 57.19 as if it

read “without serving notice on any person’”.
to issue a claim form without serving notice on any person may only be made if the
application explains why the claimant believes that there is no person within rule 57.20(1)

or (2).
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A directions hearing will invariably be required; the role of the court in these proceedings
is quasi-inquisitorial and the court must satisfy itself that the requirements of the Act are
fulfilled before making a declaration. It may for example (under s.12 of the Act) at any
stage require a non-party to provide information that it considers relevant to the question
whether the missing person is alive or dead. The claim should be listed for a Directions
hearing not less than 28 days (and where practicable not more than 56 days) after issue,
allowing time for response to notice or advertisement of the claim by persons who may be
entitled to intervene — see rule 57.22 and PD 57B para 3).

Further information for litigants may be found at ht t ps :g/o/lvWwws.ecl| a+ at i or
presddeat h/-ah ¢ &@amidn g

GUARDI ANSHI P (MI SSI NG PERSONS) ACT 2017

29.

132

66Gu2zar di anship (Missing Persons) Act 2017

Thi s aAmdétntco force on 31 July 2019 and enabl es
to appoint a guardian to manage the property

that term is defined in secti®a pderofon hveh AAcits
hostagé&énomprison if they are unable to make o
property or financi al affairs.

An application to appoint a guardian may al sc

The Act contains detailed predisabpeaéut hgt bréEoe
is issued

(1) The person was missing throughout a per
the application was made (see section 3

2 The proposed guardian must be a suitabl

The court may amppovern al lgutalheli mi ssing person
affairs, or specified el ements. The guardi an
specific duties may be i mposed.

The court may impose conditions and wesdiianti
to give security before discharging any func
provide reports to the Public Guardian. It [

cases.

New rul es have bGPeRRagtcadbnineedn comtgo asnd hbp 7addir

Practice DiTrheec tpiroonc e5d7u@ e i s a hybrid version

Prescribed information must be included 1in

sttement that is filed on issue of the cl ai m.
to satisfy the court that the statutory crite
has jurisdiction based on the domg cpédres onmr dra
applicant where the applicant is t-Becmisogi g
addi ti on, the witness statement mu st expl ain
reference to the requirementscofasecssoas 4t h:
in section 4(2). The guardian does not, howe
person and a professional person may be appoi
The <c¢l ai mant mu s t be a person who has a *su
affairs. The ¢l aimant may propose that he or
both the sufficient interest and suitability
The missing person is named in the d&avitowBs c
reasons the defendant does not normally neec
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parties need be added to the claim even if

I nstead, the rules require thatgnpeéeisenod

ci vil partner, parent, child or sibling
participate as of right by giving for mal
advertised. Other persons Iwth® twheé baodpretr mt 8 BV e
The <court wi || fix a directions appointment
hear,t hg court wil!]l wi B)h et ¢ | es tma llnids ht hteh aetv i d €
information that is e e@QRafhded 2hy wtiihe Acthdand
the claim has been .nofnpypil edaanodonwdtbedr beseeakbt
at the.lhfeatrherge i s a dispute about the appoi.
directionsawidl a béesgpiovah hearing date wil

wi || permit a trial of disputed issues of
straightforward case, the court may be abl
first hearing.

The court may hear an urgent application

as it is defined in section 3(3), is met.
Applications may be made after the appoint men
and for othdmhesredamppl i cati ons are made by
Al'l claims and applications made wunder the
dealt with by Chancery Masters unless, except

Hi gh Cadgt.

Attention is drawn to the Code of Practice |
pursuant to section 22 of the Act. I't provide
and exampl es of how t he Act may operate
https:// assets. publishing.service.gov. uk/ gove
_dat a/2f4ill8e//nBRe Digchogdoelp r act i ckompedf usef ul gui dar
managing a mi ssing person’s finances
https: // www. gnoivs sspl@'rgadinas@a c e s

(3) RECTIFICATION

29.67

29.68

29.69

29.70

Claims for rectification of documents are assigned to the Chancery Division by schedule 1
of the Senior Courts Act 1981.

Rectification is a discretionary remedy and it has been said that it is a jurisdiction which is
to be treated with caution: see Racal Group Services Ltd v Ashmore [1995] STC 1151 per
Peter Gibson LJ.

It is not the practice of the court to make an order for rectification by default or by
consent. The court is sometimes asked to make an order for rectification to which all
relevant parties consent, but the court will not, even in such a case, make an order without
being satisfied that it is justified by the evidence. The court will therefore wish to scrutinise
carefully the changes that are proposed, the reasons for them and the evidence in support.

If there are fiscal consequences which will arise from the changes to the document, HMRC
should be notified, preferably before the claim is issued, and invited to say if they wish to
be joined as a party to the claim in order to make representations. In some circumstances
the court may be able to make an order for rectification which is consented to without a
hearing provided that the reasons for rectification are clearly made out in evidence and
there is no objection from HMRC. However, in most cases it will be necessary for there to
be a hearing at which a full explanation of the basis for making the order is explained and
the court has an opportunity to raise any concerns.
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29.71

Since 6™ April 2015 the Masters have jurisdiction to deal with all rectification claims. The
Master will only refer an application which is consented to the judge if it raises issues of
particular difficulty.

(4) APPOINTMENT OF RECEIVERS

29.72

29.73

29.74

29.75

29.76

The procedure for the appointment of receivers by the court is governed by Part 69 and its
PD. Applications should normally be made to a Master rather than to a High Court Judge
in the Applications Court.

Where an order has been made appointing a receiver, it is generally necessary to apply
for directions, by application notice under Part 23. PD 69 paragraph 6 lists the matters on
which directions will usually be given. A draft order should normally be submitted with the
application notice. The application for directions should normally be made immediately
after the making of the order appointing the receiver.

The receiver may of course apply to the Master at any time for other directions as
necessary. Where the directions are unlikely to be contentious or important to the parties
this may be done by letter (see PD 69 paragraph 8).

The order appointing a receiver will normally include directions in relation to giving security,
remuneration and accounts.

When a receiver has completed his or her duties, the receiver or any party should apply
for an order discharging the receiver and cancelling the security.

(5) PARTNERSHIP CLAIMS

29.77

29.78

29.79

29.80

20.81
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Only if there is a dispute as to the existence of a partnership (whether it is claimed that
there never was a partnership or that the partnership is still continuing and has not been
dissolved) or if there is a material dispute as to the terms of the partnership (e.g. as to the
profit sharing ratios) will there be a trial. The Master will decide whether such issues should
be tried by the Master or by a Judge. Unless they are of particular complexity (factual
and/or legal) they will normally be tried by the Master. The taking of accounts will follow on
from the trial.

In claims for or arising out of the dissolution of a partnership often the only matters in
dispute between the partners are matters of accounting. In such cases there will be no trial
of the claim. The court will, if appropriate, make a summary order under PD 24 paragraph
6 for the taking of an account by the Master (see PD 40A Accounts, Inquiries etc.).

In some cases and in order to reduce costs, it may be appropriate for the parties to invite
the Master to determine factual issues as a preliminary to the account, e.g. issues as to
terms of the partnership or assets comprised in it. At any case management conference it
will be particularly important to identify the issues to be determined before an effective
account or inquiry can be made. The court will not simply order accounts and inquiries
without identifying the issues.

The expense of taking an account in court may be disproportionate to the amount at stake.
Parties are strongly encouraged to refer disputes on accounts to a jointly instructed
accountant for determination as an expert or an arbitrator. Partnership claims are often
suitable for mediation or alternative dispute resolution by the court (early neutral evaluation
or financial dispute resolution — see Chapter 18).

The parties should try to agree a way in which the value of the partnership business and
assets can be preserved. If this is not possible, the court may appoint a receiver. The
functions of a receiver in a partnership claim are limited. Unlike the liquidator of a company
it is not the receiver’s duty to wind up

t
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get in the debts and preserve the assets pending winding up by the court and the receiver
has no power of sale without the permission of the court.

(6) PENSIONS

Introduction

2982 Pensions cases form a regul ar p\erymangpensiohe Che
schemes, particularly occupational pension schemes, are established under trust and the
court will often be asked to exercise its jurisdiction in relation to trusts. While this section
highlights certain features particular to pensions schemes, reference should therefore also
be made to the section of this Chapter dealing with trusts ((1) above), CPR Part 64 and PD
64A and 64B.

2983 Not all pensions cases however are DbExamplesht un
are claims by trustees and/or employers for professional negligence against former
advisers, or action taken under statutory powers, for example by the Pensions Regulator,
or statutory appeals, for example from the Pensions Ombudsman.

29.84  If it is considered that specialist knowledge of pensions is required, application may be
made to the Chief Master for a pensions case to be assigned to Master Teverson: see
Chapter 15 paragraph 12.

Starting proceedings

29.85  Many pensions claims are brought under Part 8. This is suitable where there is unlikely to
be a substantial dispute of fact, and is required by CPR rule 64.3 where the claim is for the
determination of any question arising in the execution of a trust or under s. 48 of the
Administration of Justice Act 1985. The trustees are usually the claimants, applying to
court for the determination of questions of construction, or seeking directions, but questions
arising in the execution of the trusts can be brought before the court by any party with a
sufficient interest. If the trustees are not the claimants they should be joined as defendants
even if no specific relief is sought againstthem. Pensi ons proceedings may
the Matter of the [ ] Pension Scheme” (see Chapter 8 pa
helpful to do so.

29.86  Some claims may be capable of being issued without naming any defendants under CPR
rule 8.2A. If the trustees consider that their case is in that category they must apply to the
court in accordance with PD 64B paragraph 4.2. More usually, the trustees will wish to
ensure that all those potentially interested in the question, which will very often be both the
employer(s) and the members, are made parties or represented. See below under
Representative Beneficiaries.

29.87 It may be necessary to consider the potential impact of the litigation on the Pension
Protection Fund: see the comments of Morritt C in Capita ATL v Zurkinskas [2010] EWHC
3365 (Ch) at [22].

29.88 Claims may sometimes be commenced under Part 8, but in which it becomes apparent
that there are substantial factual issues which need to be resolved:; in such a case the court
may order the claim to continue as if commenced under Part 7, or may give specific
directions for statements of case on particular issues, attendance of witnesses for cross-
examination, disclosure etc.

29.89  Some pensions claims are more suited to Part 7 and should be issued under Part 7 in the
first place. Examples include actions by trustees and/or employers against former advisers
for professional negligence, and actions to recover trust property paid away in breach of
trust. No special provisions apply to such claims, but trustees who are proposing to sue
third parties, or who are sued by them and wish to defend the action at the expense of the
trust fund, may wish to apply for directions in accordance with the re Beddoe procedure:
see under Trusts ((1) above) paragraph 17, and PD 64B paragraphs 7.1 to 7.12. Trustees
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29.90

29.91

29.

and their advisers should consider whether Beddoe proceedings are necessary: if trustees
are adequately indemnified against costs in any event (for example by the principal
employer), applying for Beddoe relief is likely to be unnecessary; there are also cases in
which it is likely to be so clear that the trustees ought to proceed as they wish that the costs
of making the application may not be justified in comparison with the size of the fund or the
matters in issue.

If such an application is made, it is made by Part 8 claim and must be made in separate
proceedings from the main proceedings, and assigned to a different Master. When issuing
the Beddoe claim therefore, the issuer needs to know the name of the Master assigned to
the main claim in order to be able to tell the court staff that he/she should not be allocated
to the Beddoe claim. Although the general rule under CPR rule 39.2 is that hearings are
to be in public, Beddoe proceedings are usually heard in private, and will be listed in private
in the first instance (PD 39A paragraph 1.5(10)). Even if heard in private, the court may
think it appropriate to publish the judgment, if necessary in a redacted form: see eg
Spencer v Fielder [2014] EWHC 2768 (Ch).

Actions for rectification of a scheme’s
to be contentious, must be commenced by Part 7 claim. Some rectification cases are in
practice uncontentious; if it is known that there will be no significant dispute, the claim may
be commenced under Part 8, or, (whether commenced under Part 7 or Part 8), may be
made the subject of an application for summary judgment under Part 24. Rectification is
always a matter for the court however and cannot be obtained in default or by consent: see
under Rectification ((3) above, paragraphs 1-5). See below under Representative
Beneficiaries for the procedure where a defendant to a rectification claim is acting in a
representative capacity and considers it appropriate not to defend the claim.

trust

98BZometi mes the outcome of Ilitigation is releva

against advisers. There are sever al options
reargued in separate proceedings. The adviser

of the Ilitigation, or
Vi avi Solutions UK Ltd
under CPR 19. 8A for the court to direct

Representative beneficiaries

29.93

29.94

29.95
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The use of one or more representative beneficiaries to represent the interests of members
under CPR rule 19.7(2) is a standard feature of most pensions claims. The number of
representatives and classes represented should be kept to the minimum necessary to
enable the court to be satisfied that it has heard full argument on behalf of all those

joined as defSehnmhamtns vf ¢
Aln2 Call6t]e rEnVH G vE5 I u(t @H)i

notic

interested. | t i s often convenbiaesnetd "t or erparkees eamt d'tiisocsmu e

the representative to be appointed to represent all those interested in an issue being
resolved in a particular way: see Capita ATL v Zurkinskas [2010] EWHC 3365 (Ch). If the
trustees are in doubt as to who to join, see PD 64B paragraph 4.3.

Representative beneficiaries will almost always have to be funded at the expense of the
scheme and for that purpose it will be necessary to obtain a prospective costs

order. Det ail s of a proposed order are wusuall

solicitors for the proposed representative and put before the Master for approval at the first
hearing. For the procedure generally see under Trusts (1 above) and note the reference
to a model order annexed to PD 64A.

CPR rule 19.7(2) does not specifically require that the representative be a member of the

class represented, although this is usually the case. The court’' s overridi

see that the interests of all those represented are protected, and for this purpose the court
will be willing to appoint a non-member of the class if the circumstances warrant it: see eg
Sovereign Trustees v Glover [2007] EWHC 1750 (Ch) and Walker Morris Trustees Ltd v
Masterson [2009] EWHC 1955 (Ch), in each of which solicitors were appointed
representatives. In some circumstances a person may even act as a representative for a

y
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class although his personal interests are opposed to the position he is advancing: see
Thompson v Fresenius Kabi Ltd [2013] Pens LR 157.

Moreover, in some cases the interests of some classes of members are aligned with those
of the employer(s), and an employer can properly be appointed to represent their interests;
in other cases, the trustees (who would normally be neutral) may agree to be appointed to
represent the members or some class of them to save costs: see eg Premier Foods v RHM
Pension Trust [2012] EWHC 447 (Ch), Arcadia Group Ltd v Arcadia Group Pension Trust
Ltd [2014] EWHC 2683 (Ch). This procedure is a useful one, particularly on pure questions
of construction or law where there are only two possible outcomes; it is not suitable for all
cases and is unlikely for example to be suitable where there are questions as to what the

trustees did, particularly if there is any ¢

If a compromise is proposed in proceedings in which a representative is to be or has been
appointed under CPR rule 19.7,thecour t '’
approve the compromise where it is for the benefit of the represented persons; CPR rule
19.7(5) and (6). For this purpose it will almost invariably require an opinion on the merits
of the proposed compromise from counsel instructed on behalf of the represented class.
Such an opinion is normally confidential and not served on or shown to the other parties.
The application for the court’s approval
the proposed compromise from the point of view of the represented class will usually take
place in private and in the absence of the other parties.

A similar practice applies where a defendant acting as a representative does not consider
it appropriate to oppose the relief sought. Examples of this have arisen in claims for
rectification of pension scheme rules. In such unopposed applications for summary
judgment, a practice has built up for the hearing to be held in open court, but submissions
on behalf of the representative party as to the merits of the summary judgment application
to be held in private and in the absence of the claimant: see eg Misys Ltd & Anor v Misys
Retirement Benefits Transfers Limited & Anor [2012] EWHC 4250 (Ch) at [20] and Konica
Minolta Business Solutions (UK) Limited v Applegate & Ors [2013] EWHC 2536 (Ch) at [7].
The position is however currently unsettled: in Saga Group Limited v Paul [2016] EWHC
2344 (Ch) at [22] the Court concluded that the applications should not be heard using the
confidential approach, and in Sovereign Trustees Limited v Lewis [2016] EWHC 2593 (Ch)
at [37] (heard before Saga but judgment given later) Chief Master Marsh observed that the
confidential approach worked well before him.

Consultation or notification

29.99

29.100

29.101

Although there is no requirement to consult with or notify members of a pension scheme
when it is proposed that a person be appointed under CPR 19.7(2) to represent their
interests, in the context of unopposed summary judgment applications it has been said that
notification is desirable or good practice: Industrial Acoustics Company Ltd v Crowhurst
[2012] EWHC 1614 (Ch) at [60] and CitiFinancial Europe Plc v Davidson [2014] EWHC
1802 (Ch) at[7]. The scheme’'s trustees would ordi
notify members of what is proposed.

The same considerations would also apply wher

19.7(6) to the settlement of a claim.

Where members have not been notified and are unaware of the proposed compromise,
the court might decide to postpone the effective date of any order for a short period to allow
any person affected by it to apply to the court if he or she considers that, due to
circumstances which are particular to them, they should not be bound: Smithson v
Hamilton [2008] EWCA Civ 996 at [13]-[15] (period 28 days), and Archer v Travis Perkins
PLC [2014] EWHC 1362 (Ch) at [26]-[28] (period 42 days).
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s 48 Administration of Justice Act 1985

29.102 The jurisdiction conferred on the High Court by s. 48 of the Administration of Justice Act
1985 may be invoked by trustees where any question of construction has arisen out of the
terms of a trust. See generally under Trusts (1 above).

29.103 Whilst the jurisdiction is particularly well suited to construction issues arising in relation to
a trust of modest value where a conventional inter partes application would be prohibitively
expensive, it may be (and has been) successfully invoked in cases involving occupational
pension schemes of substantial size where the question concerned has been sufficiently
clear so as to be an appropriate one to deal with under s. 48.

29.104 In the case of a pension scheme, the employer is not a necessary party to the application,
nor will any order made either be directed to it (as opposed to, and affording protection to,
the applicant trustees) or prevent a member from subsequently asserting a claim, either by
legal proceedings or before the Pensions Ombudsman, which is inconsistent with an order
made under s. 48. The effect of an order under s. 48 is to protect the trustees against any
complaint that they have wrongly administered the scheme but it does not bind any of the
members or potential beneficiaries of the scheme: see re BCA Pension Plan [2015] EWHC
3492 (Ch) at [36].

29.105 S.48is intended for use in clear cases only; it will not provide, and an applicant therefore
should not seek, a binding decision on the question of construction which has arisen. In a
particular case the court may consider that, as a matter of discretion, it would be preferable
to have the issue finally and bindingly resolved at a substantive hearing, as opposed to its
merely being made the subject of directions to the trustees, especially where conflicting
opinions have been expressed by different counsel advising the trustees: see Greenwold
v Pike [2007] EWHC 2202 (Ch).

29.106 Where the court makes an order, it may require the trustees to notify the members in some
suitable fashion: see generally re BCA Pension Plan [2015] EWHC 3492 (Ch) at [37]-[43].

Appeals from the Pensions Ombudsman

29.107 Appeals from determinations or directions of the Pensions Ombudsman lie on a point of
law to the High Court under s.151(4) of the Pension Schemes Act 1993, and are assighed
to the Chancery Division by PD 52D paragraph 5.1(8). The permission of the High Court
is required for such appeals under CPR rule 52.29.

29.108 Although the default time limit for filing an appellant's notice is 21 days from the date of the
decision appealed against (CPR rule 52.4(2)(b)), the Ombudsman may direct a longer
period (CPR rule 52.4(2)(a) and see CPR rule 52.1(3)(c) under which "lower court" includes
the person from whose decision an appeal is brought) and has given a general direction
for England and Wales that the person wishing to appeal must lodge the appeal within 28
days after the date of an Ombudsman determination.

29.109 The attention of appellants is drawn to PD 52D paragraph 3.4(1) that states the appellant
must serve the appellant's notice on the person from whose decision the appeal is
brought. Although there is no obligation under PD 52D paragraph 3.4(1) to do so, the
Ombudsman’ s Of fice often finds it hel pfubppdalo be |
and copied into relevant correspondence.

29.110 Where scheme members appeal, they are frequently unrepresented. In such a case the
respondent (trustees or employer or other as the case may be) should take it upon
themselves to confirm both that the Ombudsman has been served with the appellant's
notice and that the material put before the court includes all material that was before the
Ombudsman and is potentially relevant to the appeal.

29.111 Attention is drawn to the power of the court to make an order to limit the recoverable costs
in such an appeal under CPR 52.19 and that the application should be made as soon as
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practicable in relation to the progress of the appeal: see Coats UK Pension Scheme
Trustees Ltd v A Styles & Others [2019] EWHC 35 (Ch).

29. 1112t is desirable that thappedér fmade aaseder e
Pensions Ombudsman is c¢clear about which aspe:
aside or remitted back to the Pensions Ombud:
where parties propose t d ,c otnhperyo nsihsoeu | sdu c hwhaenr ea
with the office of the Pensions Ombudsman abc

(7) COMPETITION LIST (Ch.D)

Introduction

29.113 Proceedings (other than those in the Commercial Court) relating to the application of
competition law, namely the application of Articles 101 and 102 of the Treaty on the
Functioning of the European Union (“TFEU") (f
and the equivalent provisions of the Competition Act 1998, must be brought in the
Competition List in the Chancery Division. They are governed by CPR Part 30 and its
Practice Direction.

29114 Many Judges of the Chancery Division also sit
in their capacity as Chairmen of the CAT. This Guide discusses the jurisdiction of the CAT
only insofar as it is relevant to the transfer of competition law claims from the High Court
to the CAT and from the CAT to the High Court. Further information about the CAT is
available on its website at www.catribunal.org.uk.

Nature of competition law claims

29.115 Claims relating to the application of competition law brought in the Chancery Division
typically take the form of injunction applications seeking to restrain alleged breaches of
competition law, or private actions for damages for alleged breaches of competition law.

29.116 Private actions for damages -oma'y ddleaicrhdao m‘ed tea
claims or a hybrid of both types of claims. So-cal | ed-ohf olcl awms foll ow
pre-existing finding, by one of the UK competition authorities or by the European
Commission (or by a court or tribunal on appeal from one of those bodies), that there has
been an infringement of UK or EU competitionlaw. | n cont r aadto,ne” s tcd md ms
claims in which the court is asked to make a finding of infringement.

29.117 Competition law claims are by their nature complex and frequently involve consideration
of economic or technical issues.

Practice Direction i Competition law

29.118 The Practice Direction on Competition Law (Claims relating to the application of Articles
81 and 82 of the EC Treaty (now Articles 101 and 102 of the TFEU) and Chapters | and Il
of Part | of the Competition Act 1998) sets out certain requirements in relation to
competition law claims. Many of these requirements are derived from those provisions of
Council Regulation (EC) No.1/2003 (on the implementation of the rules on competition laid
down in the Treaty) which provide for co-operation between the European Commission
and the national courts of EU Member States.

29.119 In addition to transfers of competition law claims (discussed in further detail below), the
Practice Direction covers the following matters relevant to claims raising Article 101/102
issues:

a The requirement to serve a copy of the sta
Mar kets Authority (formerly the Office of F
on the other parties to the cl ai m;

’
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of competition law claims to the Competition List from other divisions of the

High Court or the County Court

29.120

Transfer
29.121

29.122

Where a party’s statement of case raises
law and the claim has not been commenced in the Chancery Division (or, if applicable, the
Commercial Court), the claim must be transferred to the Competition List (Ch.D), in
accordance with and subject to the provisions of CPR rule 30.8 and paragraph 2 of the
Practice Direction on Competition Law. The claim, or part of the claim, may subsequently
be transferred to another court if the issue relating to the application of competition law has
been resolved, or the judge considers that the claim or part of the claim to be transferred
does not involve any issue relating to the application of competition law.

of competition law claims to or from the CAT

In an appropriate case, competition law claims may, in whole or in part, be transferred from
the Competition List to the CAT pursuant to section 16(1) of the Enterprise Act 2002 and
the Section 16 Enterprise Act 2002 Regulations 2015 (S.l. 2015 No. 1643), and/or section
16(4) of the Enterprise Act 2002. Paragraphs 8.1-8.6 and 8.10-8.13 of PD 30 (as in force
from 1 October 2015) make provision for such transfers. The High Court may order a
transfer on its own initiative or on application by the claimant or defendant. When deciding
whether to make an order, the court must consider all the circumstances of the case

[
e national cou , in order
t he
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including the wishes of the parties. The first such transfer order was madeinSai nsbur y o ¢

Supermarkets Ltd v MasterCard Incorporated and Others [2015] EWHC 3472 (Ch), in
which Barling J considered the reasons why such a transfer might be appropriate.

Similarly, the CAT may, in an appropriate case, direct that all or part of a claim before it be
transferred to the Competition List, pursuant to section 16(5) of the Enterprise Act
2002. PD 30 paragraphs 8.7-8.9 make provision for such transfers. Following any such
transfer, the High Court must allocate a case number and list the case for a case
management hearing before a judge.

Damages Directive

29.123

Directive 2014/104/EU of the European Parliament and of the Council of 26 November
2014 on certain rules governing actions for damages under national law for infringements
of the competition law provisions of the Member States and of the European Union, known
as the Damages Directive, is due to be implemented in the UK by 27 December 2016. The
implementation of the Damages Directive may necessitate amendments to the CPR prior
to the end of 2016.

(8) COURT FUNDS (Payments into and out of court)

29.124

Reference should be made to CPR Part 37 and PD 37, and the Court Funds Rules 2011.

Payments into court

Mortgagees

29.125

140

Mortgagees wishing to lodge surplus proceeds of sale in court under s.63 of the Trustee
Act 1925 must in their witness statement, in addition to the matters set out in 37PD 6.1:



Chancery Guide

(1s)et out the steps theeiyr hoalvlei gaatkieonn tuon dfeurl f
of Property Act 1925 to pay other prior <cha
those steps have not been successful;

(299xhibit office copy entries of the mortga

Failure to do so will usually result in their application being rejected by the court.

Payments out

Application

29.126 Applications under PD 37 for payment out of money held in court must be made by Part

29.127

29.128

29.129

23 application notice (Form N244). The application notice and the court fee should be sent
to the Miscellaneous Payments Clerk — Mast er s’ Appoint ment
Section. The following details must be included in Part C of the application notice:

T The reasons why the payment should be
T A statememitng owiha&lt sesmohas any claim to
another c¢laimant providing details of
1T Bank details of the person to whom the
the name and address of tbhe, babhk/ Iswirlt

account title and number
The Statement of Truth must be completed and signed.

Copies of documents which show an entitlement to the money in court and as to identity
(as to which see below) must be exhibited to the application notice. The court may in some
cases require certified copies or the original documents. Documents may be certified by a
solicitor or any other person on the list of persons who may approve a passport application
as long as the certifier provides his/her name and status legibly and signs each copy; or
copies may be certified at a Post Office. Where an original document is sent, this should
be stated in the covering letter and its return requested.

Approval is shown not by a formally drawn order, but by signing the payment schedule in
Form CFO 200. Failure to set out what steps have been taken and why they were
unsuccessful will usually result in the application being rejected by the court.

Determination of the application by the court

29.130

29.131

29.132

If there is a dispute as to entitlement to money in court, the Master will generally transfer
the matter to the County Court. If, exceptionally, it is appropriate for the case to be retained
in the High Court in London (for example if significant sums are involved or there are other
linked proceedings) the Master may order it to proceed by Part 8 claim form (see Chapter
8 above) and may list it for disposal or directions. If there is no agreement it may be
necessary for there to be an inquiry into competing claims; for example, where moneys
have been paid into court under the Trustee Act following sale by a mortgagee, there may
need to be an inquiry into the beneficial interests of joint owners and/or priorities between
other secured lenders. In all other cases (except as stated below) the application will be
considered without a hearing and if the application makes out an entitlement to the funds
in court, or part of them, the payment out of court will be approved.

Where the applicant is a joint owner of property the Master will normally allow payment out
of one-half of the money in court, but not of the other half unless the joint owner consents.

If the application is made by a person with a benefit of a charging order, the Master will
require to be satisfied

(1)n the case of joint ownership, as to

s/ Ca s

mad e

t he
t hat

paym
dicrogl e

whet h

of the proceeds of sale or only to toenshare
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(29hat there are no persons with a prior 1inte

Evidence of entitlement

29.133 The person claiming to be entitled to funds held in court must produce evidence of their
entitlement to the fund. This may be one of the following documents:

a) CFO account statement
b) Sealed copy of court order
¢c) Where the person entitled to the funds ha

representation (grant of probate or | etters

d Where there is more thame otnhee pwerristotnean croenpsr et
certificate, if deceased) of every other re
i dentsietey bel ow)

e) Where the value of the estate is |l ess tha
decl ar akionshiopgpeirfsomnhedi ed intestate) and d
deceased, rat her than a copy of the grant o

) 1n the case of money paid in by a bank or
trustee, -itnhewigdngitsesgnent or affidavit

g Wherke tapplication is made by a dissentini
certificates

h) Where the applicant is the former | and owne
paid into court following a compulsory purc

at the relevant time and notice of the comp

Evidence of identity

29.134 The person claiming entitlement must normally produce evidence of their identity (unless
the application is made on their behalf by a solicitor or other legal representative who
should also be satisf i e)dThia mayteond di the followingg i ent ’

documents:

a Passport or UK travel document

b) Driving |licence

c) UK identity card for foreigndonztuimemalss, ssa<

the Home Offi ce

d European Communi ty oc Auerao piedaenn tEctoyn ocnair d

e) Alternatively, a birth or adoption certific
of identity and must be accompanied by one
f Nati onal insurance card orWar i edancerPdmroimond e

NI number
g0 The front page of a benefits book or a |l ett
number

hy P45, P60 or payslip

) Student wunion card

) Marriage certificate

kf Decr se mir decree absolut e

) Bank or building statement issued in the | a

Evidence of name or address change
29.135 Where the person claiming entitlement has changed their name, they must also produce
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T Marriage or <civil partnership certificate
1T Decreie omn sdecree absolute

T Deed pol |l decl arati on

T Adoption certificate

The evidence must show a clear link between the name shown on the evidence of
entitlement and the person’s current name.

Where the person claiming entitlement has changed their address, they must produce

T 2 obhfeol |l owing documents evidemti hgtileasi orpire
bill, or bank/building society statement fr
T Utilities bildl or bank/ buil diad <Sodmoatt\hsst a

Reference should be made to CPR Part 37 and the accompanying PD, 37PD, and the
Court Funds Rules 2011.
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1 Outside Londwoe&@htahnecreer yarDei stri ct Regi strrites. )
centres in Birmingham, Bristol, Car diufpfen Lee
Tyne, Preston, Mold and Caernarfon. Hearings
The Registries are divided into twoWastaandol
Wal es and the other the North and North East
the Rolls Building supervises each area. Disr
a specialist Chancery Circuit Judgecompaebis
value and | ength of the proceedings.

In addition, the County Court at Central London also runs a Chancery List. A Guide to
Business and Property work at the County Court at Central London can also be found
here: https://www.judiciary.uk/you-and-the-judiciary/going-to-court/high-court/courts-of-
the-chancery-division/cpr-guides-and-forms/
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BS1 6GR and the telephone number of which s
Bristol Chamgaag ruwltii.cte. gov. uk

The Chancery Senior CHHMuil wydhudge mam W&LL edlei ¢
the Cardi ff Civil Justice Centr e, t he addr es s
and the telephone number Holflamwhmamr hali so 0219t 2 081
in Wales on a regular basis. Emails can be se

enquiries.cardiff.countycourt @ ustice.gov. uk

The supervising Judge for t-Gikea nNecerl tl loer no fa rtehae
Pal ati ne, $mrowldesnHi s e cKlaegtrike iDd0aRT e947 emavh)
katie.dunkl ey@ ustice.gov. uk

At Ma necrh eGitv i | JulstBrried Cendtrree ('t West)thdManch
Chancery Senior Circuit Judges are HHJ Pel

[0
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Obodai , DJ Bever, DJ Mat haru and DJ Richmond.
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judge is |istedetry si(tancdeeokweeerkwi se byj ladgeang
responsi bl ei 8BoHHhelodgaer QC. The Chancery Di st
DJ Wright and DJ Benson.

AtPreston Comb( ®opdn Lwaw t Pl ace, Ri ngway,Thé&r es
designated circuit judge for Lancashire and
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h there are regular Chancery sittings

County ac(
Centr al

County Court at Central London, Royal Courts of Justice, Thomas More Building,
Strand, London WC2A 2LL. DX: 44453 Strand

Shar ed oirnbgoexnefr al correspondence is
enquiries.centrallondon. countycourt

Gener al enqui OB tLeBepbdme:

Skeleton argument email address: centrallondoncjskel@justice.gov.uk or
centrallondondjskel@justice.gov.uk

Bi rmingh

The Priory Courts, 33 Bull Street, B
Chancery Listings: 684Ar B3460ne Baker O
Emadhris. baker @ ustice. gov. uk

Shar ed biirbmixn:gham. chancery @ ustice. g¢

Bristol

Bristol Civil Justice CentGR, 2 Redc
DX95903 BRI STOL 3

Gener al sw0ZXil7 4386860 d :
ChancleirsytAmygsSmal |l combe 0117 366 4833
Emaamy. small combe@j ustice. gov. uk
bristolchancerylisting@ ustice.gov. u

Cardi ff

The Civil Justice Centre, 2 Park Str
Di ary Manager for Wales: AnnetO2é® 2Par3
Emaahnette. parsons@ ustice. gov. uk

hearings.cardiff.countycourt @ ustice

Leeds

The Court House, 1 Oxford Row, Leeds
Chancery ListingsolilRi eb&2461Mar sl and
EmaRichard. marsl and6@ ustice.gov. uk

Applicati ondgkosdeersagi. dtirsyy @ji ctt i ce. g
Skel eheasings. |l eeds. countycourt @ ust
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Liverpog35 Vernon Street, Liverpool, Mer seys
DX 702600 Liverpool

Chancery LiTayiogs01%12z296244%596 2200
Emaeli zabethtayl or6@ ustice.gov. uk
No shared I nbox

ManchestManchester Civil Justireet C&Netst e, Mhn
Manchester M60 9DJ

c

c
DX 72483 Manchester 44
Chancery Listings MahGlge2206 Jaul i e Bag
Emajulie. bagnall @ ustice. gov. uk
Shared mamlkdh>xst er. chancery@ ustice. go

NewcastllThe Law Courts, Quwagpwihymne, NREwZlaAtl e
Chancery Listings: Brian Redhead 019
Emablrian.redhead@ ustice.gov. uk

Main Chancery contaoet206&len Tait 01

Emahkl en. tait @ ustice.gov. uk
Shar ed clinbiodx.:newcastl e. countycourt @ U

Preston The Law Courts, Openshaw Pl ace, Ri ng
Diary Manager: Bernadette Gregson 01
Emaibleer nadettegregson@ ustice.gov. uk
Angel a dovoritzreal i sedci villisting@ ust:i |
Mol d Listings Managers (Based in Wrexham)
Tracey Patterson
Emanbrthwal escivillisting@ ustice. go

Caer nar fCaernarfon County Court & Family Court Hearing Centre

Llanberis Road, Caernarfon, Gwynedd, LL55 2DF

Listing stafD128é6r é68@4H800hes
Emaehguiries.caernarfon. countycourt @

I n some reeesmturrecses do not permit the |isting teleph
al | ti mes. I n cases of urgency, solicitors, couns
Court and | eave messages with the member of staff

Urgent court business officer pager numbers for out of hours applications:
Birmingham (Midland Region):

West :Si deD7748 542966

East Sidd:7748 613886

Bristol: 0778829414
Sou-EaAast Wal07é69691 80 86
North Wales: 07699 618087

Manchester@75889626
Preston: 075859606
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Newcastle 079270988
Leeds: 0781681828

Cour't Usersod6 Commi ttees

30.14 There are sever al Cour't User s’ Commi ttees rel
follows:

The NorQihrecaumidt t heE&dN®tr ¢ hn BRuesgiinoenss & CBuopelsegr
Groupaempri sMaohte stth&ePC Usert lGgiovepg podls eB&REC oup
and LteheeB&PC UserMrGrlowspt i ce Sn ewmdaenrc,e |tlhoer VWifc e h
Pal abfnédanclati esse tuhseer groups, and his Atlerk
communicatiosenshool KadbEat DanRd rekel. egyd@j. wst i ¢

Western :RieHghk owl Mathhews the committee in Br
al NOdzawHeYnA it.Klelr eommuni cati ons ¢hcaeulsdke dne t aad dyr,
Smal | coamimg. smal |l combel@ ustice. gov. u

Wal esHJ ar man Q€ hehaiomsni ttee in HMar du$ wh@mt h Mr
t herMdgeti ngs ar e hel d annually and VAalnle s s a
communi cations shoWhdebs aaWadneesassae dk atev2 @p.v st k c

Mi dl and :RIélgQGooonkQcC chairs the committee in Bir
Mar cus whmeint . h&d é) communi cations should be se
at cbpirmingham@ ustice. gov. uk
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Chapter 31 The BPu 0ipree s sy &rodir
Engl and and Wal es

l ntroducti on

Courts,

The Business andBRPE&€ger twe r@o U ratumicgh“eOble7c aatmed

operatwind®at ober 2017. They have been created
jurisdictions across$nEhoglanoed panidalWaslte &jhuer i s d
Commerci al Court (including the Admiralty Cou
Techgygl and Const)ropetriadre GCouwrett her om Foatet kol L &
and are known cBudiemd s v edryd aRrfa fpenrgtl ya nQoSermtds Wa |
the PractieBudDimessi and Property Courtseifror d

pr oc e daunrtlehnscdvi sory Note “The Business and Pro
Wal eménti oned in the intwhidaultt codoat aiomgaohrinsatG wi
about t he ,ttbluerst so,f Icilsatisms and gui del.ines on tr

Business and Pweomperiegs tColulritgshed i n the five m
where specialist tbhuesti nesstBlBé mRload st B8uil ding
BirminBhamt ol Le€datMahtheBhaelyave eonst abl i shed

Newcastl e anSlpelciivaelripsotol County Court cases tha
B&PCs are heardsiandhPr BuesrithesCourts List (r
Business List). The former Mercantile Court h:
Mer canti |l e Judgneasmehda v&i rbceveint rGGommer ci al Judges

Lists and sub-lists

Bel ow bdeetripti®onutoifgnedadlu®mii s may be used in
with Chapter 8 to decide in whiclh adetgogwheisch ¢
arlei sted alphabeti cB&Pgs tihmsleudve tadlilin afthet ICdan
mar kedT@kDvarious examples of cases dealt witt

(1) Admiralty Court (QBD)
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The Admiralty Court deals with shipping and maritime disputes. This list deal with cases
such as:

a) collisions between ships

b) di sputes over the transport of <cargo

c) salvage of a ship, cargo or <crew

d di sputes over goods supplied to a ship

e) di sputes over mortgages and other security
) claims by passengers for injuries suffered
g cl ai ms cbryews hfioor unpai d wages

h) cl ai ms -downesrhss pt o I'imit Iiability for | oss or

The Admiralty Court deals with claims brought
cl ai ms) and claims brought against t hgeizeshi p


https://www.judiciary.gov.uk/?p=75557
https://www.judiciary.gov.uk/?p=75557

(2)

(3)
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(‘“arrest’) ships and cargos to prevent t hem
England and Wales.

Business List (ChD)

The scope of the Chancery Business olbiusti nies sb
di sputes, of ten wi t h an internati onal di mens
structure (company, LeaPl,e LéPnd ppurt alrasdalingf eb o3
against directors for breach of fiduciary dut
bet ween iomrveisntvoorlsvi ng dha&ngevhcoll uddeer sc |l ari mse @ kni nt «
equitabl e remedi es ncoltaiimsv oflovri npgi ope ecsosnit drmaacit a 1y ¢
solicitors, accountant )] aismgvéypor shr eaa@lhueafs)
perfor mance, rectification and injunciTheeserel
are only examples of thileatbtwiftahdInc athegsBruys ilaffe scsac
does not fall withliinstauwilytd odbhheirssuesd iicn .shid Bu.

The Busineswolbissst hras
(@ Financial services and Regul atory

Financi awh ecrled&iitmhseCoinaluct AWtCHAQr iitsy al paamsyunde
Financi al services and Markets Act 2000 and ¢
Pensions Regulator).

(b)Pensi ons

This List covers all claims where pensions are the subject matter of the dispute. Many

pension schemes, particularly occupational pension schemes, are established under a trust.

But not all pensions cases ajurisdictiom. dargxampleu nder
trustees and/or employers may bring claims for professional negligence against former
advisers, or action taken under statutory powers, for example by the Pensions Regulator,

or statutory appeals, for example from the Pensions Ombudsman. All such claims come

within this List.

Commerci al Court (QBD)

The Commercial Court deals with complex cases arising out of business disputes, both
national and international, encompassing all aspects of commercial disputes, in the fields
of banking and finance, shipping, insurance and reinsurance and commodities. The Court
is also the principal supervisory court for London arbitration, dealing with the granting of
freezing and other relief in aid of arbitration, challenges to arbitration awards and
enforcement of awards. This list deal with cases such as:

a) disputes over contracts and business documents
b) i nsurance and reinsurance
c) sale of commodities

dimport, export and transport (‘carriage’) of
e) i ssues relating to arbitration awards
) bankamd financi al services

g agency and management agreements
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(4)

(5)
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Circuit Commerci al Court (QBD) (formerly the M

Formerly known as the London Mercantile Court, it deals with business disputes of all kinds
apart from those which, because of their size, value or complexity, will be heard by the
Commercial Court. As well as large cases it also decides smaller business disputes. There
are no restrictions on the size of claims which can be brought to the Commercial Circuit
Court. Cases will ordinarily be heard if they are of a genuine business nature and
appropriate for the court. This list deal with cases such as:

a) disputes over contracts and business documents
b) i nsurance and reinsurance
c) sale of goods

dimport, export and transport (‘carriage’) of
e) professional negligence in commercial circur
fl i ssues relating to arbitration awards

g restraint of trade

h) banking and financi al services

) agency and management agreements

) share sale agreements

Kk confidenti al information

D injunctions

Competition List (ChD)

This list deals with c¢claims brought yunodnert hAe t
Functioning of t he European Uni on (“TFEU”) ,
corresponding provisions of UK amdnelsit i cf | Raw tc
Competition Act 1998.

Article 101 (EUChaapw eal ali meft RRemrd€ConmMpea i ti on Ac
domestic | aw claims) prohibit agreements, conc
of undertakings whose object or effect is to

Article 102 ( EUCHaapt ecrl aliims¢of akar t 1 of the C
domestic | aw cl| girms)endri ex gaiarhabdyi auen dlee it a\kii onwgrs v
a dominant position in a relevant geographic
prices or unmnafnagiermetnrtasdi.ng ar-r

A claim may be for an injunction to restrain
competition rules, and/ or for damages resul tir
i nvariably complex and fregweamntmiy iomrvdlewer nd cm
which expert evidence is called. The procedur
Competition Law (See further Ch. 29 (7) of the
(Noteclaims such as those identiformgetaibtoiven may
Tri bunal, whose jurisdiction was expanded by
| argely into Iine with that of the High Cou
Competition Appeal Tri bunal hast aihe pxad easdivn
collective redress for infringement of the <co

Al t hough a c¢claim under paragraph 1 of the Pra

i ssued in any of the district r e(gsieset rpg arsa gwi at pt
above), its case managemeentt aonfd/tohre tarviaall awiillli
judge.
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Financi al List (Ch@®DQommercial Court

The Financial List is a specialist cross-jurisdictional list set up to address the particular
business needs of parties litigating on financial matters. Disputes that are eligible for
inclusion are those that principally relate to financial disputes of over £50m or equivalent,
or which require particular market expertise, or raise issues of general market importance.
The list can deal with cases:

T worth more than £50 mill i on

T which need expert judicial knowl edge of f i ne
T which raise important issues for the sector
nsolvency and Companies List (ChD)

Al l petitildncsatamasapgl ating to individual an
l nsol vency Act 1986 or related |l egislation (e
Admi ni stration of I nsol vent Estates efordeceas
l nsol Regulations 2006) except bankruptcy petit
l nsol vency District and the debt is below £5
presented to the County Court sitting at Cent

1 Claims and applications under the Company Directors Disqualification Act 1986.

1 Claims and applications under the Companies Act 2006 or related legislation (e.g. the
Financial Services and Markets Act 2000 and the Companies (Cross-Border Mergers)
Regulations 2007).

Specifically the work includes:
l nsol vency

a) applications concerning company voluntary arrangements;

b) administration applications and applications concerning administrations;

c) petitions to wind up companies and partnerships;

d) applications concerning the winding up of companies and partnerships (whether in
members or creditors voluntary liquidation or following winding up by the court);

e) applications concerning individual voluntary arrangements;

f) bankruptcy petitions and applications concerning bankruptcy;

g) applications relating to transaction avoidance in both personal and corporate
insolvency;

h) applications under the Cross-Border Insolvency Regulations.

Directorsd6 disqualification
9 claims for the disqualification of unfit directors;
9 applications for permission to act as a director after disqualification.

Company | aw

1 unfair prejudice petitions/shareholder disputes;
9 applications for the confirmation of a reduction of capital;
9 applications concerning schemes of arrangement.
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This |list oferkhamptieseis not

(8) Intellectual Property List (ChD)

The following matters must be dealt with in either the Patents Court or the IPEC (multi-
track):

a) claims under the Patents Act 1977

b)  claims under the Registered Designs Act 1949

c) claims under the Defence Contracts Act 1958

d) claims relating to Community registered designs, semiconductor topography rights or

plant varieties

(collectively registered rights c¢claims”)
Claims under the Trade Marks Act 1994 and the other intellectual property claims set out at
paragraph 16.1 of Practice Direction 63 (coll
must be dealt with in either the Intellectual Property List generally or the IPEC.

There is no lower limit on the value of claims that may be commenced in the Intellectual
Property List. Where, however, the damages or sums payable on an account of profits are
likely to be £500,000 or less, consideration should be given to issuing the claim in the IPEC.

Intellectual property claims outside London

Intellectual property claims may be issued in B&PCs District Registries. However the case
management and/or trial of a claim in the Patents Court or the IPEC in the B&PCs District
Registry in question will be dependent on an appropriate judge being made available in the
district registry in question.

9 Property, Trusts and Probate List (ChD)

This |list covers a |l arge amount of Chancery w
and is not dealt with by the specialist Chanc
i ntende 0 be a definitive || istand hteh e rTorpwestt
with matters that fall within Part 64 of t he
execution of trust s, and with charities. The
Part 7 of the CPR.

Property

Landl or d ré& sTedneanntti al

Landlord &Tenant commerci al

Trespass/ squatters

Mortgages

Land Registry

Landitle, easements, restrictive covenants et
Orders for sale to enforce charging orders
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Trusts of Land and Appoi h6TolkeATA)f Trustees AcH

Trusts

Variation of trusts

Removal of trustees

Cl ai ms agai nrstbrteraucsht ecefs tfrou st

| ssues of construction/rectification
Trustees/ Personal Represemcaduidveyg SBedklioeg agipt
Di sputes about trust property

Applications for prospective costs order
Charities

Applicatdonsi S80bration order

Probate

Cont enRrioluast e cl ai ms

Rectification of wills

Substitution or removal of Personal Represent
I nheritance Act

Presumption of Death Act

10 Revenue List (ChD)

Claims involving major points of prinognpl adehe
cl ai mshe orrecovery of taxes or duties or where
Such c¢claims fall withi.n the Gener al Business

(11) Technology & Construction Court (QBD)
This list can be divided into three areas of work as follows:

1. Adjudication disputes

These are claims to enforce o chall enges to
Housing Grants’' Constioaot Aoh 4886Régenamended

2. Public pracurement
This concerns all kinds of public procur ement
projects) and involves, amongst other things,
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and challenges to tender evaluations and deci

The Gener al TCC |ist

This includes:

a) Building and engineering disputes.

b) Cl ai ms by and against architect s, engi neer
speci al iessedradaitsng to the services they prc

c) Claims involving isswenpltekat are technically

d Cl aims relating to the design, supply and in
net work systems.

e) Cl aims relating to the supply and provision

) Claims by and againsttbothbkianushatiutoey dat |
devel opment of |l and or the construction of &

g Dilapidation claims as between | andlord and

h) Environment al claims, including pollution ar

) Nui sance claims relating to | and use.

) Claimsengroset of fires, explosions and other
Kk l nsurance disputes relating to construction,
N Contractual di sputes involving oil and gas i
buil ding.

m Any ar béltaiami omder the Arbitration Act 1996,
of arbitrators in constructanpplaondtengi heer
to appeal and appeals in such cases.



