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Dear Secretary of State 
 
Request for Direction by the Secretary of State pursuant to Section 35 of the Planning Act 

2008 - The Cambridge Waste Water Treatment Plant Relocation Project 

 
This letter is sent on behalf of Anglian Water Services Limited (Anglian Water) seeking a direction 

from the Secretary of State pursuant to section 35 Planning Act 2008 (the Act) that its proposed 

Cambridge Waste Water Treatment Plant Relocation Project (CWWTPR) be treated as a project 

for which development consent is required. 

 

The CWWTPR will comprise the relocation of the existing Cambridge Waste Water Treatment 

Plant (CWWTP) from its existing site on land adjoining the north eastern side of the city of 

Cambridge, to one of three new locations being considered by Anglian Water to the north of the 

city and the A14. 

 

The relocation is required to support the delivery of South Cambridgeshire District and 

Cambridge City Councils’ recently published Area Action Plan for a new low-carbon city district 

in North East Cambridge, which could create 8,000 homes and 20,000 jobs over the next 20 

years. Anglian Water is working in partnership with them to help achieve this vision through the 

relocation of the CWWTP which will unlock the last large brownfield site in an area with excellent 

walking, cycling and public transport links, making it a highly sustainable location for around 

5600 of those new homes. 

 
The CWWTPR project will deliver a modern, carbon-efficient waste water treatment plant that 

will continue to provide vital services for the community and the environment, recycling water 

and nutrients, producing green energy and enabling Cambridge to grow sustainably.  The project 

is explained in further detail below. 
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Anglian Water is seeking a direction from the Secretary of State that the project should be 

treated as being of national significance due to the critical role that it plays in enabling the 

regeneration of North East Cambridge. It responds to national planning and wider economic 

policy, and to the need to provide continued resilient waste water treatment services to 

Cambridge and the surrounding area.   

 

The project’s national importance has already been recognised through the securing of £227m 

investment from Homes England via the Housing Infrastructure Fund (HIF) grant.  This 

investment signifies its role in supporting the Government’s target to build 300,000 new homes 

every year, while supporting jobs and local economies, and contributing to the Government’s 

“Project Speed” initiative.  

 
The Importance of the CWWTPR to the Strategic Growth of Cambridge 
 
Cambridge is a regional, national and international centre of excellence for academic research, 

successfully commercialising that research in a range of fast-growing knowledge-intensive 

clusters, and industrial innovation. 

 

Keeping Cambridge at the forefront of innovation is an objective recognised by many 

government bodies and evidenced by studies such as the Cambridge - Milton Keynes - Oxford 

Corridor Interim Report (National Infrastructure Commission, 2017).  The future economic 

growth of Cambridge is recognised as a priority in the Government’s Industrial Strategy and in 

the announcement of Cambridge as one of eleven Tech Nation regional hubs being established 

outside London. The availability and affordability of housing has long been identified at local and 

national levels as a critical issue which must be addressed if the area is to realise its economic 

potential.  

 

This future growth is exemplified by the conclusions of studies which have recently been 

published to inform the emerging Greater Cambridge Local Plan which indicate that significant 

housing growth will be required in order to match projected employment growth.   

 

The current CWWTP occupies a large area of land adjoining the north east side of the city of 

Cambridge.  It has been in that location since 1895 and has evolved over the intervening period 

to meet the demands of the growing city and the surrounding area.  However, further growth 

to the north east of Cambridge is now constrained by the presence of the CWWTP.  The current 

relationship between the CWWTP site and the city of Cambridge can be seen from the 

photograph at Appendix 1. 

 

The Secretary of State’s Discretion to make a Direction 

 

It is noted that the Secretary of State has a broad discretion when exercising powers under 

section 35 of the Act to determine that a proposal should be treated as a nationally significant 

infrastructure project. 

 



The scope of that discretion was recently highlighted by the High Court in response to a 

challenge to the exercise of the section 35 power:1  

 

Given the nature of the Defendant's decision, as one which was exercised using a relatively 

broad discretion, the task of the Claimants to show that the judgment which the Defendant 

reached was unlawful is daunting. 

 

In relation to matters relevant to the exercise of the Secretary of State’s discretion, Anglian 

Water refers to the Policy Statement by the Department for Communities and Local 

Government: Extension Of The Nationally Significant Infrastructure Planning Regime To Business 

And Commercial Projects (2013).  A copy of the Policy Statement is attached at Appendix 2 and 

attention is drawn to the following factors which it sets out, noting that achievement of any one 

of them might indicate that a project should be regarded as being of national significance: 

 

• whether a project is likely to have a significant economic impact, or is important for 

driving growth in the economy; 

• whether a project has an impact across an area wider than a single local authority area; 

• whether a project is of a substantial physical size; or 

• whether a project is important to the delivery of a nationally significant infrastructure 

project or other significant development.  

 

Whilst the CWWTPR is not a commercial project in the sense envisaged by the Statement, it 

accords with all of these factors which clearly substantiates that it should be treated as a project 

of national significance. 

 

Background to the project 

 

The development and regeneration potential of North East Cambridge (NEC) has long been 

identified by Cambridge City Council, South Cambridgeshire District Council and Cambridgeshire 

County Council. North East Cambridge includes 182 hectares of brownfield land, just a 15-

minute cycle ride from the city centre.  The funding from central government’s HIF to 

relocate the CWWTP creates a once-in-a-generation opportunity to transform the area and 

create a significant new city district.  

 

However, a waste water treatment safeguarding area, or odour zone, prevents any residential 

development within 400 metres of the CWWTP and restricts employment land-use to general 

industrial and office on the fringes. It also prevents the consideration of housing development 

on 35 hectares of land surrounding the CWWTP. The CWWTP therefore needs to be relocated 

as part of the plans for the strategic growth of Cambridge. 

 

                                                           
1  Mr Brian Ross, Mr Peter Sanders (Acting on Behalf of Stop Stansted Expansion) v Secretary of 

State for Transport v Uttlesford District Council, Stansted Airport Limited [2020] EWHC 226 (Admin) (see 

in particular para 106) 



The need for the relocation of the CWWTP as part of the regeneration of this area has also long 

been recognised by Cambridge City Council, South Cambridgeshire District Council and 

Cambridgeshire County Council: 

 

• The Adopted Cambridgeshire and Peterborough Structure Plan 2003 identified the 

Cambridge Northern Fringe (East) (CNFE) as a strategic area for sustainable 

redevelopment, with Policy MW15 providing support for the search for an alternative 

location for the CWWTP. 

• Policy 9/6 of the Adopted Cambridge City Local Plan 2006 set out the requirements for 

the redevelopment of Cambridge Northern Fringe (East) with the redevelopment of the 

existing CWWTP contingent upon its relocation (paragraph 9.30). 

• The Cambridgeshire and Peterborough Minerals and Waste Plan Site Specific Proposals 

DPD-Preferred Options December 2006 identified a preferred site at Honey Hill, 

Horningsea/Fen Ditton, north of the A14 (Site SSP15) as the most appropriate location 

for the new CWWTP, although the document did not retain this allocation when finally 

adopted in 2012. 

 

The current development plan continues to promote the regeneration of this area, principally 

through Policy 15 of the adopted Cambridge Local Plan 2018 (and corresponding Policy SS/4 of 

the South Cambridgeshire Local Plan 2018) and the emerging Area Action Plan (AAP) for this 

area.  

 

The emerging AAP (Regulation 18) was approved by both Cambridge and South Cambridgeshire 

Councils in late June 2020 and recently underwent public consultation which ended on 5 

October 2020. 

 

Policy 1 in the emerging AAP identifies that, inter alia: 

 

The councils will work to secure the comprehensive regeneration of NEC during the plan period, 

in particular the creation of a new high quality mixed-use city district, providing 8,000 new 

homes, 20,000 new jobs, and new physical, social and environmental infrastructure that meets 

the needs of new and existing residents and workers as well as delivering tangible benefits for 

surrounding communities. 

 

Paragraph 2.1.6 of the emerging AAP explains the wider strategic importance of the CWWTPR 

to the delivery of this regeneration: 

 

Part of the eastern part of the Area Action Plan site is the Anglian Water Waste Water Treatment 

Plant, which is an essential piece of infrastructure that serves Cambridge and surrounding areas. 

The adopted Cambridge and South Cambridgeshire Local Plans identified this broad area for 

development and noted that a new treatment works facility either elsewhere or on the current 

site will be undertaken as part of the feasibility investigations in drawing up the Area Action Plan. 

Feasibility studies are now complete and relocation off-site is the option moving forward. 

 

Furthermore, initial work published to inform the emerging Greater Cambridge Local Plan 

indicates that significant housing growth will be required going forward to meet local needs. 



 

Providing Waste Water Services to the new settlement at Waterbeach New Town 

 

The proposed development of Waterbeach New Town lies to the north of Cambridge.  It will 

deliver over 11,000 new homes in addition to the CNFE. Outline Planning permission for 6,500 

new homes was granted to the Secretary of State for Defence and Urban & Civic Plc in 

September 2019 and development is expected to commence shortly.  A planning application by 

RLW Estates for a further 4,500 new homes, including on the site of the existing Waterbeach 

WWTP, is presently being determined by South Cambridgeshire District Council.  

 

This planned growth in Waterbeach will be met by the existing Waterbeach WWTP until that 

plant reaches capacity (currently anticipated to be in 2028)2, at which point an alternative would 

be required.   

 

Anglian Water’s original proposed waste water recycling strategy for Waterbeach New Town 

was to build a new facility, on a site to the east of the existing works. A pre-application request 

for planning advice related to this proposal was submitted to Cambridgeshire County Council 

(CCC) in May 2019. Resulting discussions with CCC and the Environment Agency, identified a 

concern about the feasibility of the proposed relocation site. An alternative recommendation 

was made by them to pump all waste water flows from Waterbeach and Waterbeach New Town 

to CWWTP for treatment. This solution also presented significant embodied carbon reductions 

and operational efficiency. 

 

Anglian Water therefore took the decision that the CWWTPR would also need to provide waste 

water treatment services for the growing population of Waterbeach New Town. 

 

Housing Infrastructure Funding 

 

Recognising the importance of the CWWTPR to delivering the strategic growth of Cambridge, 

Cambridge City Council in partnership with Anglian Water, prioritised by the Cambridgeshire and 

Peterborough Combined Authority and supported by key stakeholders, applied for and secured 

HIF grant of £227m to relocate the Cambridge WWTP. The strategic case in support of that 

award made clear that: 

 

“Relocating the [CWWTP] will release the CNFE Core Site, a major brownfield area for 5,600 

homes (including 40% affordable) in line with the Cambridge Sustainable Housing Design Guide. 

It will also remove ‘odour zone’ restrictions around the [CWWTP] that limit 82 hectares of land 

to industrial use. This would enable a further circa 3,000 homes to be built on adjacent land and 

nearby employment sites to more than double employment densities. The new housing in the 

CNFE area will be within walking and cycling distance of thousands of jobs at the Cambridge 

Science Park, to the Cambridge North railway station, and other public transport. It will be 

transport net neutral.” 

 

                                                           
2  It is anticipated that the current capacity of the Waterbeach WWTP will be reached in 2025, 

although AW expects to be able to undertake enhancement measures to extend this to 2028. 



The HIF is to be used to relocate the CWWTP and ”switch off” the existing CWWTP to allow the 

site to be redeveloped.  This will unlock the site’s development potential and allow, through 

Cambridge’s strong property market and underlying land values, conventional developer 

funding and planning to remediate the site and deliver the physical, environmental and social 

infrastructure that will underpin the delivery of 8,625 homes together with associated mixed 

uses and infrastructure, 5,600 of which would be built on the CWWTP site itself. 

 

The arrangements for HIF funding place obligations on Anglian Water to relocate and 

commission the CWWTPR and decommission the CWWTP by March 2028.  The ability to rely on 

the “one stop” shop created by the development consent order process is therefore important 

to the timely delivery of the CWWTPR.  The reasons for this are explained further below. 

 
The CWWTPR as a Nationally Significant Infrastructure Project 

 

As the project plays a vital role in the development of north-east Cambridge and in turn 

Cambridge’s role in the Government’s Industrial Strategy, Anglian Water considers that the 

CWWTPR is of national significance and should therefore be treated as a nationally significant 

infrastructure project for which development consent is required.  

 

Anglian Water is also of the view that the CWWTPR should be considered as a project of national 

significance due to the strategic importance of the existing CWWTP, the compelling need to 

relocate the CWWTP to facilitate the wider benefits, and the timescales within which the 

CWWTPR must be delivered in line with its HIF funding obligations. 

 

Given the complex nature of the construction, commissioning and decommissioning process 

which will require works across multiple local authority boundaries, is it important that Anglian 

Water is able to rely upon the certainty in the determination process that accompanies the 

Planning Act regime, and is able to acquire the necessary land and rights quickly using 

compulsory acquisition, and other powers if agreement cannot be reached with relevant 

landowners. 

 

In order to effectively and efficiently deliver the project, Anglian Water requires the use of 

powers best available through a development consent order.  In particular: 

 

• whilst Anglian Water will make every effort to acquire the necessary land interests it 

needs in order to deliver CWWTPR, engagement with landowners to date and the typical 

experience on other linear projects would indicate that compulsory purchase powers 

are likely to need to be relied upon in some form in order to acquire the main site for 

the new plant and also to secure the necessary rights for the connecting transfer and 

outfall tunnels. 

• the project will potentially interfere with the existing apparatus and infrastructure of a 

number of statutory undertakers who would expect Anglian Water to undertake any 

works to protect their interests.  This protection would be best secured through 

protective provisions forming part of a development consent order for the CWWTPR. 

• the project will need to undertake highway works potentially requiring the temporary 

closure or diversion of highways and public rights of way. 



 
Without a development consent order authorising these powers, Anglian Water would have to 

apply for a number of different consents3 across multiple administrative areas under separate 

legislative processes, many of which could result in separate public inquiries which would greatly 

increase the potential for delays, potentially frustrating the delivery of the AAP aspirations and 

the associated benefits.  The Planning Act 2008 process would allow for these consents to be 

encapsulated within a single consenting process and dealt with in a single examination process 

which is subject to a statutory timetable. 

 

The Project 

 

As part of its statutory function, Anglian Water operates the existing CWWTP.  The CWWTP 

receives waste water from the Cambridge catchment direct from the connected sewerage 

network and tankered to the plant from homes and businesses that are not connected, which is 

then treated to remove pollutants, and the treated effluent discharged through an outfall to the 

nearby River Cam. 

 

The CWWTP is an integrated waste water treatment plant.  It incorporates an integrated sludge 

treatment centre (STC) which treats the sludge derived from the waste water from the 

Cambridge catchment, and also the “wet sludge”4 produced by other satellite waste water 

treatment plants in the area which do not have an integrated STC.   

 

Integrated waste water treatment plants act as “hubs” dealing not only with the waste water 

treatment process for the catchment areas in which they, and their nearby population centres, 

are located but also completing the waste water treatment process for the “wet sludge” 

tankered in from the local satellite facilities. The “wet sludge” from these satellite plants is 

transported to the CWWTP by tankers and deposited into the first stage of the STC process at 

CWWTP .  CWWTP acts as a “hub”  for local satellite sites. The overall Cambridge catchment has 

around 45 such satellite sites which send wet sludge to CWWTP. Other local catchments, 

Huntingdon and Ely also feed into the CWWTP. 

 

Further sludge treatment is undertaken to separate suspended solids from the waste water 

which are then digested anaerobically. The dewatered solids at the conclusion of the digestion 

process are reduced to methane (which is used to generate heat required to activate the water 

treatment process, and power in the form of electricity, some of which is utilised on site and 

some of which can be exported to the grid), and an agricultural product to be used as fertilizer.  

The waste water removed as a result of the digestion process is then returned to the start of the 

waste water treatment process.  The STC at CWWTP also incorporates a combined heat and 

                                                           
3  As a minimum, these are likely to comprise separate planning applications in each local 

authority area under the Town and Country Planning Act 1990, a compulsory purchase order under the 

Water Industry Act 1991, and various highways orders under either the Highways Act 1980 and the Road 

Traffic Regulation Act 1984.  
4  Wet sludge is typically 97% waste water having only completed an initial solid screening 

process prior to transportation to CWWTP 



power plant and is fully integrated with the other parts of the process via inter-linking pipework.  

A flow diagram of the waste water treatment process at CWWTP is shown at Appendix 3.  

 

The capacity of the integrated CWWTP has a population equivalent of 548,000.   

 

The integrated CWWTP is a critical element of infrastructure which is vital to enable Anglian 

Water to comply with its principal statutory duty as a sewerage undertaker in the region by 

providing waste water treatment services to the city of Cambridge, the surrounding drainage 

catchment area, and the satellite facilities which it serves. 

 

As outlined above, the CWWTPR will comprise the relocation of the existing CWWTP. The 

replacement plant will involve the construction and operation of a new integrated waste water 

treatment plant and sludge treatment centre, transfer tunnels, terminal and intermediate 

pumping stations, access, utilities connections, renewable energy generation, ancillary buildings 

and landscaping sufficient to meet the needs of an expanded Cambridge and Waterbeach New 

Town. 

 

The CWWTPR will include the following principal elements: 

 

• an integrated waste water treatment plant and sludge treatment centre; 

• connecting tunnels to convey the waste water and the materials it contains from the 

existing CWWTP inlet works to the CWWTPR including complex construction of new 

deep and large scale tunnels to be constructed under the A14 and other intervening 

infrastructure and the interception of existing sewerage systems to divert flows to the 

new works; 

• connecting tunnels or pipes intercepting waste water from Waterbeach New Town to 

convey it to the CWWTPR; 

• tunnels or pipes taking treated effluent from the CWWTPR to a discharge point on the 

River Cam; 

• the production of bio-gas through anaerobic digestion for conversion into renewable 

energies for use on site and/or storage and export. 

 

The CWWTPR will operate at the same capacity as the existing CWWTP.  

 

Anglian Water is also committed to ensure that the project will deliver a more carbon efficient 

facility contributing towards its ambition to deliver net-zero carbon emissions by 2030. 

 
The CWWTPR will be constructed on one of three potential sites shown on the plan at Appendix 

4.  Anglian Water will make its final site selection in early 2021 following further assessment 

work on these options, which will be informed by environmental baseline survey and responses 

to public consultation exercise which is currently taking place. 

 

All options will require works to be undertaken in the administrative areas of both Cambridge 

City and South Cambridgeshire, and will involve linear development inevitably crossing multiple 

land interests.   

 



 

Section 29 of the Planning Act 2008 

 

Anglian Water believes that the CWWTPR will satisfy the requirements of section 29(1) Planning 

Act 2008 being a waste water treatment plant located in England with an expected capacity 

following construction in excess of a population equivalent of 500,000.  However, it does not 

seek a direction on that basis, and this request is submitted entirely without prejudice to any 

case that Anglian Water may submit in the future that the CWWTPR is a nationally significant 

infrastructure project meeting the requirements of section 29(1) of the Act.  

 

Nevertheless, Anglian Water is mindful that the CWWTPR will be the first project of its kind to 

seek development consent5, and that the approach to the calculation of population equivalent 

capacity under section 29(1) of the Act has not been determined by the Courts.   It has the 

potential to take up a considerable amount of examination time and inevitably carries a 

potential risk of subsequent legal challenge either from Anglian Water or third parties given the 

novelty of the issue.  Any challenge, regardless of the outcome would inevitably delay the 

delivery of this important project. 

 

Anglian Water therefore asks the Secretary of State to exercise his discretion to treat the project 

as being one of national significance as it accords with all four of the principles set out in the 

Policy Statement set out above, and supports the delivery of Government objectives as 

recognised by the allocation of HIF grant.  

 
Qualifying Request 

 

Anglian Water requests that this submission be considered as a “qualifying request” as defined 

in section 35ZA(11) of the Planning Act 2008 and that a direction be made pursuant to section 

35(1) of the Act for the CWWTPR to be treated as development for which development consent 

is required.   

 

The Secretary of State may make a direction pursuant to section 35(1) of the Act if any of the 

criteria in section 35(2) are met. It is considered that the project satisfies the requirements of 

section 35(2)(a)(i) and (b) of the Act because the development is a waste water project and is 

located in England, and is of national significance for the reasons set out above.  

 

For the avoidance of doubt, there is nothing in the Act which would prevent the making of a 

section 35 direction even if the development to which the direction falls within the scope of 

section 14(1), and this request does not ask the Secretary of State to make any determination 

on that issue.   

 

 

 

                                                           
5  The Thames Tideway Tunnel is the only other project in the field of waste water to be apply for 

development consent and that was a project which was specifically named in the Waste Water NPS.  As 

such the question of whether it was a NSIP under s29 Planning Act 2008 did not arise. 



Yours sincerely 

 

 
 

Alex Plant 

Director of Strategy & Regulation 

Anglian Water Services Limited 



APPENDIX 1 

 

Photograph: Relationship between the CWWTP site and the city of Cambridge  
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Policy Statement: Extension Of The Nationally Significant Infrastructure Planning  

Regime To Business And Commercial Projects (2013) 
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Introduction 
 
1. On 6 September 2012, the Prime Minister and Deputy Prime Minister set out 

a major package of reforms to housing and planning to help create the 
conditions for economic growth. This announcement included a commitment 
to extend the nationally significant infrastructure regime to business and 
commercial projects which has now been achieved through the Growth and 
Infrastructure Act 2013, which received Royal Assent on 25th April 2013.   

 
2. The extension of the regime to business and commercial projects will enable 

developers of certain projects to ‘opt-in’ to the nationally significant 
infrastructure planning regime, where the projects are of national 
significance. The benefits of the nationally significant infrastructure planning 
regime includes statutory timetabling which ensures that a decision will be 
made within 12 months from the start of the examination, and the ‘one stop 
shop’ approach to development consent – a Development Consent Order 
automatically removes the need to obtain several consents that would 
otherwise be required for development including planning permission, Green 
Belt consent, Listed Building consent and Ancient Monument consent.  A 
Development Consent Order may also remove the need to obtain other 
consents on a case by case basis. 

 
3. Applicants will also be able to benefit from the new Consents Service Unit 

which will improve co-ordination and communication between the Planning 
Inspectorate, applicants and consenting bodies. This Unit is intended make 
the consents process more efficient, whilst retaining the technical expertise 
with consenting bodies such as the Environment Agency and Natural 
England. 

 
4. On 22 November 2012, the Department for Communities and Local 

Government published a consultation seeking views on the detail of the 
above proposals which, following Royal Assent, need to be taken forward 
via secondary legislation. In particular, the consultation asked for views on:  

 
1. a proposed list of development types. 

 
2. whether thresholds should apply and, if so, whether those in the 

consultation document were appropriate?  
 
3. our assessment of the factors that the Secretary of State would need 

to take into account.  
 
4. whether retail projects should not be a prescribed business or 

commercial project? 
 
5. whether a National Policy Statement (or Statements) should be 

prepared for the new business and commercial category; and   
 
6. whether there were any other comments on the proposals. 
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5. The consultation document also included at Annex A the following table 
which set out proposed types of development and possible thresholds.  

 
Annex A: Proposed types of development and thresholds 
 
Type of Development Where the project meets the following 

threshold 
Offices and research and 
development facilities 

Over 40,000m2 gross internal floorspace 

Manufacturing and processing 
proposals 

Over 40,000m2 gross internal floorspace  

Warehousing, storage and 
distribution   

Over 40,000m2 gross internal floorspace 

Conference and exhibition centres Over 40,000m2 gross internal floorspace 
Leisure, tourism and sports and 
recreation  
. 

Area – over 100 hectares  
 
Sports Stadia where the seating capacity is 
a minimum 40,000 seats 

Extractive industries (mining and 
quarrying). Including proposals for: 
 
Deep mined coal 
 
Onshore oil and gas extraction 
 
 
Other mining and quarrying proposals

 
 
 
All proposals 
 
over  500 tonnes per day for petroleum and 
500,000 cubic metres per day for gas 
 
over 100 hectares 

Mixed-use development including, for 
example, mixed-use business parks.  
(Mixed-use includes one or more of 
the above uses but does not include 
housing development or where retail 
is a main use.) 

Over 100,000m2 floorspace  
 
 
 
 

 
 
6. The consultation was aimed at a range of partners including developers, 

businesses, residents’ associations, environmental groups, local authorities 
and planning bodies. The consultation related to England only.  

 
7. The consultation closed on 7th January 2013. We are grateful to the 

organisations and individuals who took time to respond and have now 
considered all the responses that were received. This document sets out the 
Government’s response and next steps towards implementation.  
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Outcome of the Consultation 
 
Overview of responses 
 
8. We received one hundred and six responses to this consultation, from a 

range of local government, private/commercial sector, professional/trade 
bodies voluntary organisations and individuals. 

 
Table of respondents  
 
Respondent Total no. of 

respondents 
% of total 

respondents 
Local government, parish councils 42 40% 
Non Departmental Public Body 6 6% 
Private / commercial sector 14 13% 
Professional / trade body 24 23% 
Voluntary sector 10 9% 
Individuals  8 7% 
Political organisation / MPs 2 2% 
Totals 106 100%  

 
 
Summary of the Government response 
 
9. A summary of the Government’s response following consultation is set out in 

the box below with further detail from paragraph 9 onwards. 
 
 
 
Development types, associated thresholds and factors that the 
Secretary of State will need to take into account when considering 
when a project is nationally significant  
 
• The Government has concluded that developers of nationally significant 

projects falling within the following broad descriptions of development 
should generally be able to use the nationally significant infrastructure 
planning regime:  

 
o Offices and research and development 
o Manufacturing and processing 
o Warehousing, storage and distribution  
o Conference and exhibition centres 
o Leisure, tourism and sports and recreation 
o Aggregate and industrial minerals 
 

• The Government intends to bring forward draft regulations by October 
2013. 
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• Proposals for new coal development and oil and gas development will not 
be included in the new business and commercial category. This position 
will be kept under review.  

 
• The Government does not intend to set statutory thresholds through the 

accompanying secondary legislation but intends to publish a policy 
document setting out the factors that the Secretary of State will take into 
account including indicative thresholds. 

 
• The Government intends to clarify in the policy document how it will 

exercise its powers in Greater London with regard to the role of the Mayor. 
 
Whether retail should be a prescribed form of business and 
commercial development  
 
• The proposal not to include retail as a prescribed form of development in 

the accompanying regulations was widely welcomed by respondents. The 
Government plans to maintain that position.   

 
Whether a National Policy Statement, or Statements, should be 
prepared for business and commercial development  
 
• The Government considers that the case for a National Policy Statement, 

or Statements, for business and commercial development is not strong. 
The Government will keep this position under review.  

 
Other policy issues raised  
 
• The Government maintains the view that responsibility for planning for 

housing should remain with local authorities and that the current policy and 
legal position should be maintained. 

 
• A range of other detailed issues were raised as part of the consultation 

response and the Government’s response to these issues is set out in the 
remainder of this document. 
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Key issues and Government 
response 
 
10. The sections below set out a summary of the responses received to each 

question within the consultation document and the Government’s response 
and proposed way forward.  

 
Question 1.  Do you agree that the proposed list of development types set 
out at Annex A should be prescribed in regulations in order to make them 
capable of a direction into the nationally significant infrastructure regime?  
 
11. The Government set out in the consultation document a proposed list of 

development types which could be included within the new category of 
business and commercial projects, including office development (including 
research and development sites), manufacturing, warehousing, conference 
and exhibition centres, tourism, leisure and sports and recreation proposals, 
and major mixed-used developments and technically complex, nationally 
significant developments such as certain types of mining operations. The 
Government sought views on whether respondents agreed with this 
proposed list.  

 
12. A wide range of responses were received to this question. 41% of 

respondents agreed with the proposed list of development types set out in 
the consultation and welcomed the opportunities that this new category of 
business and commercial development could provide for the construction 
sector and the potential boost to economic growth. A number of respondents 
welcomed the Government’s proposals to speed up the planning system to 
support growth.  

 
13. 54% of respondents raised concerns about the proposed list of development 

types. Some of these questioned the extent to which office block 
developments, leisure centres and warehousing could be classed as 
‘nationally significant’. One response suggested that ‘only if the development 
of an exhibition centre the size of the NEC’ or a ‘very large’ leisure, tourism 
and sports facilities ‘such as Wembley or those used for the Olympics’ 
should be considered as nationally significant.   

 
14. Some of the responses received commented that the proposed expansion of 

the nationally significant infrastructure regime was unnecessary, as local 
authorities were already providing a good service to developers of business 
and commercial projects.  A number of local authority respondents said that 
the proposal to extend the nationally significant infrastructure regime to 
business and commercial schemes was contrary to the Government’s 
localism policy.   

 
15. A number of respondents commented on the proposed extractive industries 

category. Some respondents, whilst supportive of the opt-in nature of the 
proposals, also acknowledged that the minerals planning regime worked 
well and that the minerals industry had a good working relationship with 
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minerals planning authorities. CBI Minerals said that they ‘strongly 
supported the proposals’ but commented that it was appropriate for the 
‘majority of minerals applications to continue to be dealt with by the Minerals 
Planning Authorities.’  Other respondents suggested that the current 
proposed minerals type should be extended to include related facilities for 
minerals extraction, such as facilities for their processing, storage and rail 
and wharfage distribution. 

 
16. A small number of respondents were concerned about the inclusion of some 

forms of minerals and, in particular, to the inclusion of coal and shale gas. 
The Loose Anti Opencast Network argued that coal should be treated 
differently from other minerals, for reasons including planning blight and the 
proposed phase out of coal for power generation purposes. The Town and 
Country Planning Association were concerned that including coal, oil and 
gas within the business and commercial category raised questions about the 
Government’s commitment to addressing climate change.  

 
17. Some respondents suggested other development types which could be 

included within the list of development types, such as motorway service 
areas. A small number of respondents also suggested that housing and 
retail development should also be included in the prescribed list of 
development types. The Government’s response on these issues is set out 
below. 

 
18. 4% of respondents did not comment on the proposed list of development 

types. 
Government response 
 
The Government welcomes the responses received and recognises that, in 
most cases, developers will continue to want to work with the relevant local 
council to take forward business and commercial developments, particularly 
where they already have a good working relationship with the council.  
 
However, the Government believes that it is positive to offer the choice of using 
the nationally significant infrastructure regime for the largest, most significant 
and complex schemes. The nationally significant infrastructure regime offers a 
number of important benefits including tight statutory timetabling and a ‘one 
stop shop’ approach to consents. It is right that developers should be able to 
request to opt-in to this regime where this is appropriate.  
 
The Government proposes to bring forward draft regulations for approval in the 
Autumn to enable nationally significant business and commercial projects to 
use the regime.  The Government has concluded that developers of nationally 
significant projects falling within the broad development types set out in the 
consultation document should generally be able to use the regime, with the 
following exceptions:  
 
• After considering the concerns expressed about the inclusion of proposed 

coal schemes, the Government has decided that planning applications for 
new coal schemes should normally remain with the local minerals 
planning authority.  The Government therefore does not intend to include 
such projects in the prescribed categories of business and commercial 
projects.  
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• After considering the responses received and comments made during the 
passage of the Growth and Infrastructure Act, the Government has 
concluded that applications for planning permission for onshore oil and 
gas schemes, including any future planning proposals for shale gas 
development, should not be included in the new business and commercial 
category but will keep this under review.  Shale gas extraction has yet to 
take place at a commercial scale in this country and, as it develops, the 
Government will ensure that an effective planning system is in place, with 
the necessary guidance in place by July 2013. Applications for planning 
permission for onshore oil and gas should therefore normally remain with 
minerals planning authorities for determination.  

 
• The Government has considered whether it is necessary to prescribe in 

Regulations mixed-use development as a type of development.  However, 
as the Growth and Infrastructure Act 2014 provides for developments 
which are a project on their own, or part of a project, we have concluded 
that it is not necessary to prescribe mixed-use as a specific type of 
development.  Mixed-use projects may come forward that consist of one 
or more of the other prescribed types of development that the 
Government will set out in Regulations.  

 
 

 
Question 2.  Do you think that thresholds should apply and, if so, whether 
those in column 2 of the table at Annex A are appropriate? If not, how 
should these be changed?  
 
19. In addition to the types of projects set out in Annex A of the consultation 

document, we also sought views on whether thresholds should apply for 
each of the development types and, if so, whether those proposed in the 
consultation were appropriate.  

 
20. We received a wide range of responses to this question. 38% of 

respondents agreed that thresholds should apply and many respondents 
noted that it was important that the thresholds were set at an appropriate 
level to ensure that only nationally significant developments could potentially 
use the nationally significant infrastructure regime.  

 
21. A number of respondents agreed with the thresholds proposed in the 

consultation document. Others suggested that specific thresholds should be 
considered further – for example, a number of respondents suggested 
increasing the thresholds for different categories of development to ensure 
they captured only the very largest developments. 

 
22.  Respondents representing London interests commented that the proposed 

thresholds in London would be too low and would potentially capture 
‘routine’ development, particularly in the City of London. A few respondents 
were concerned that the thresholds in some instances were too high, for 
example for new sports and leisure developments. 
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23. There were a range of detailed comments from a number of respondents on 

how the thresholds for minerals industries should be set, including proposals 
to focus more on the importance or rarity of the particular mineral, or to 
design the thresholds around the tonnage of minerals produced by a 
particular development.  

 
24. A small number of respondents argued that the proposed process for 

determining whether or not a project is of national significance was too 
complex (i.e. they would have to be of a type prescribed in secondary 
legislation, they would also have to be above a specific threshold and the 
Secretary of State would have to determine whether they were of national 
significance). They argued that this process should be made simpler and 
less bureaucratic.   

 
25. 44% of respondents did not agree with the proposed thresholds for the 

different types of development proposed in the consultation. A number of 
these respondents provided detailed comments on the thresholds proposed, 
in many cases similar to those outlined above – for example, arguing for 
thresholds to either be increased or changed in order to respond to specific 
issues. Others did not agree in principle with the expansion of the nationally 
significant infrastructure regime to business and commercial development.  

 
26. 18% of respondents did not comment on this question.  
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Government response 
 
Given the very wide range of views on whether thresholds should apply and 
whether these have been set at the right levels, the Government believes a 
simpler approach is needed.  The thresholds set out in the consultation 
document had also led to come confusion about the policy aim with some 
respondents appearing to believe that projects above the thresholds would 
either qualify for the regime or be referred in automatically.  This was not the 
Government’s intention.   
 
The purpose of the proposed thresholds was to set a bar, above which the 
Secretary of State would consider requests from developers.  The Government 
has no intention of automatically removing the planning responsibility for 
nationally significant business and commercial developments from local 
planning authorities, unless a request is made by a developer and the 
Secretary of State is satisfied the project is one of national significance.  
 
As indicated above, in the response to Question 1, the Government intends to 
set out in regulations the types of development that could potentially be 
directed into the Planning Act regime. However, in response to the range of 
consultation responses, the Government no longer intends to include statutory 
thresholds within those regulations.  
 
The Government does, however, recognise that, for some, the establishment 
of thresholds can provide clarity and will help parties to understand the range 
of projects that might be directed into the regime. The Secretary of State 
therefore proposes to publish a policy document setting out the indicative 
thresholds and other factors that the Secretary of State will take into 
consideration.  The Secretary of State will not generally expect to receive 
requests for a direction for development below the indicative thresholds.  
 
The Secretary of State does not intend to set thresholds specific to Greater 
London.  He will, however, clarify in the policy document that he will not 
generally expect to receive requests for a direction for projects that would not 
also be capable of a direction to the Mayor under the Town and Country 
Planning (Mayor of London) Order 2008 as a project of potential strategic 
importance. The Town and Country Planning (Mayor of London) Order 2008 
can be found here: http://www.legislation.gov.uk/uksi/2008/580/contents/made. 
 
The Government’s intention is that the indicative thresholds will be broadly 
comparable to those set out in the consultation document with the exception of 
the threshold for minerals.  We received a large number of responses which 
suggested that the threshold, set at 100 hectares, was too low, in particular for 
aggregate minerals. We therefore propose to increase it to 150 hectares for 
aggregate and industrial minerals. 
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Question 3.  Do you agree with our assessment of the factors that the 
Secretary of State would need to take into account when considering 
whether a project is nationally significant?  
 
27. The consultation document set out proposals for the factors that the 

Secretary of State would need to take into account when considering 
whether a project was nationally significant. The proposals included: 

 
• The physical scale of the proposed development or project; 
• The possible impacts of the proposed development or project, particularly 

if it has significant effects beyond their immediate locality; 
• The location of the proposed development or project and whether than 

gives rise to substantial cross-boundary or national controversy; 
• The potential economic impact where a proposed development may have 

significant impact on economic growth; 
• For proposed minerals extraction, the rarity and importance of the mineral; 

and 
• Whether issues of national security or which involve foreign Governments 

are involved.  
 

28. 41% of respondents agreed with our proposals for the factors that the 
Secretary of State would need to take into account when considering 
whether a project is nationally significant. We received a wide range of 
specific suggestions, including suggestions around adding further 
considerations, such as health, transport or environmental impacts or the 
complexity or urgency of a particular project.  

 
29. The Planning Officers Society commented that the proposed factors seemed 

generally appropriate but they were concerned about the final proposed 
category ‘as this could, unwittingly, capture non-nationally significant 
projects (e.g. diplomatic function facilities)’. The Royal Town Planning 
Institute however, commented that a scheme which raised issues of national 
security was self-evidently of national impact.  

 
30. 35% of respondent did not agree with the proposed factors and raised 

concerns over whether the proposed criteria were potentially too broadly 
drawn and questioned whether location or size or scale should be 
considered a factor in determining whether a project is nationally or not. A 
number of respondents commented that the sort of development that could 
potentially be within the proposed development types and thresholds would 
be of regional rather than national significance.   

 
31. We also received responses which suggested that the types of 

development, their associated thresholds and the factors that the Secretary 
of State would need to take into account when considering whether a project 
was nationally significant, should be simplified. Our response on this issue is 
set out above in the Government’s response to Question 2. 

 
32. 24% of respondents did not respond to this question. 
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Government response 
 
The Government proposes to revise the factors involved in establishing 
national significance, in light of the responses received and will publish 
these in a policy document with the indicative thresholds as referred to 
above.   
 
In light of comments received, the Government proposes to remove the 
specific reference to the interests of foreign governments.  It agrees that the 
involvement of foreign governments will not necessarily indicate that a 
scheme is of national significance.  For matters relating to diplomatic 
premises the Secretary of State will continue to have the power to call-in 
applications made under the Town and Country Planning regime should 
that be necessary.  The Secretary of State also has the power to call-in, for 
his own determination, planning applications, which raise matters of 
national security.  
 
The policy document will be set out alongside the draft Regulations in 
October 2013.  

 
 
Question 4.  Do you agree that retail projects should not be a prescribed 
business or commercial project? 
 
33. We set out in our consultation that the Secretary of State was minded to 

exclude retail development from the list of types of projects to be included in 
the regulations. This was because the Government has clearly set out their 
town centre first policy in the National Planning Policy Framework – making 
clear that ‘local planning authorities should recognise town centres as the 
heart of their communities and pursue policies to support their viability and 
vitality’1 and through the Government’s response to the Mary Portas 
Review2.   

 
34. 53% of respondents supported this approach. They welcomed the strong 

message from the Government about the importance of the town centre first 
policy and the important role that local authorities play in ensuring the health 
of their local high streets. Responses from local authorities generally agreed 
with this proposal asserting that local authorities are ‘best placed to assess 
the local impacts of any retail scheme’.  

 
35. 9% of respondents did not agree and argued that retail should be a 

prescribed types of development included in the new business and 
commercial category. These responses generally came from members of 
professional trade associations and businesses. They considered retail 
developments to be ‘as significant as any other commercial development in 

                                                 
1 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/6077/2116950.pdf 
2 https://www.gov.uk/government/publications/high-streets-at-the-heart-of-our-communities-government-
response-to-the-mary-portas-review 
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promoting growth’. Further arguments included recognition of the possible 
job opportunities that would result with retail developments.  

 
36. 38% of respondents did not comment on this question. 

 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Government response 
 
The Government recognises the important role that retail developments can 
play in securing economic growth and that many retail developments do 
form part of much wider projects which could be of national significance. 
 
However, given the strong support for the proposal in the consultation 
document, the Government does not intend to include retail-led 
development as a prescribed form of business and commercial project.  
The National Planning Policy Framework, and our response to the Portas 
Review, both set out the Government’s position with regard to ensuring the 
vitality of town centres.  The Government believes it is appropriate that 
large retail-led developments normally remain with local planning authorities 
for determination.  
 
The Government recognises that many developments may include an 
element of retail as part of the overall project. The Secretary of State will 
therefore consider requests for a direction where retail is not the primary 
element but is associated development.    

 
Question 5.  Do you agree that Government should not prepare a 
National Policy Statement (or Statements) for the new category of 
business and commercial development?  
 
37. We received a range of responses to this question, with 35% of respondents 

agreeing with the Government’s proposed approach. Those who agreed that 
a National Policy Statement would not be required pointed to the range of 
issues which would need to be covered in a National Policy Statement if it 
were to include all the business and commercial types of development and 
the potential additional layer of bureaucracy that this would add. A number 
of respondents also commented that the existing policy framework, including 
the National Planning Policy Framework, would be sufficient.  

 
38. 42% of respondents disagreed with the proposal not to have a National 

Policy Statement or Statements for this new category of development. 
Those who disagreed with the Government proposal highlighted a number of 
concerns, including the lack of a clear policy framework for decision-making; 
the importance of Parliamentary scrutiny of National Policy Statements; and 
concern about the Government’s commitment to National Policy Statements 
more generally.  One respondent suggested that a “light touch” version of a 
National Policy Statement should be prepared.  
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39. 23% of respondents did not comment on this question.  

 

Government response 
 
The Government takes the view that the reasoning for not having a 
National Policy Statement, or Statements, for business and commercial 
development remains strong. The Government therefore does not intend 
to prepare a National Policy Statement, or Statements but will keep this 
position under review.  
 
The Government is also clear that National Policy Statements remain a 
crucial element of the nationally significant infrastructure regime, providing 
the decision-making framework for nationally significant infrastructure 
projects. National Policy Statements remain central to the Government’s 
planning reforms because they provide clarity of policy and predictability 
for those wishing to invest in new infrastructure.  There is no question of 
Government moving away from their commitment to National Policy 
Statements. Thus far, the Government has designated National Policy 
Statements on Energy, Ports, and Waste Water.  The Government also 
intends to finalise the Hazardous Waste National Policy Statement shortly.  
 
The National Planning Policy Framework is aimed primarily at local 
authorities – both in relation to plan making and decision making. The 
Framework does, however, state that it may be an important and relevant 
consideration when determining applications for nationally significant 
infrastructure projects. What is an important and relevant consideration is 
a matter for the decision maker to determine on a case by case basis.  The 
National Planning Policy Framework will also have fed through to local 
plan policies so, where there is an up-to-date local plan, that is also likely 
to be an important and relevant consideration.   
 

 
Question 6.  Do you have any other comments on the proposals that you 
would like to make? 
 
40. Housing: There was strong support for the exclusion of housing as a 

prescribed form of business and commercial development. The majority of 
respondents acknowledged the central role of local authorities when making 
decisions on planning applications for housing development. 

 
41. A small number of respondents disagreed with the proposal to exclude 

housing from the regime with particular referring in particular to mixed-use 
development.  Some respondents expressed concern that many schemes, 
which would otherwise be considered of national significance, will not be 
able to access the regime if they include a small element of housing and that 
many large schemes rely on the housing element to secure the necessary 
finance.    
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42. Statutory nuisance: A small number of respondents also questioned the 
interaction with the statutory nuisance regime expressing concern that a 
wide range of schemes could potentially enjoy immunity under Section 158 
of the Planning Act 2008, from claims of nuisance.  The Noise Abatement 
Society expressed concern that there would be ‘no intrinsic right for 
neighbours for protection from noise or other disturbance or unhealthy 
emissions from development’.   

Government response 
 
Planning for housing and the determination of planning applications for 
housing development is a primary role of local councils and the 
Government does not consider it appropriate to remove this 
responsibility from them.  The Government has taken a number of 
steps to make clear the role of local councils in planning for housing 
including through the National Planning Policy Framework.    
 
The Planning Act 2008 already bars dwellings from being consented as 
“associated development” alongside a nationally significant 
infrastructure project. The Growth and Infrastructure Act 2013 
additionally sets out that the Government may not prescribe housing as 
a form of business and commercial development.   
 
Given the strong support for the exclusion of housing from the 
nationally significant infrastructure planning regime and the 
Government proposes to take no further action in this respect.   

Government response 
 
The Government has considered whether extending the regime to new 
categories of business and commercial development raises additional 
concerns about the defence of statutory authority.  It has concluded that 
there are no new issues with respect to the construction phase of a 
project, but there may be additional features to consider with the resulting 
development, especially if it is to be mixed-use.   
 
However, Section 158(3) of the Planning Act enables the defence of 
statutory authority to be disapplied, either in whole or in part (for 
example, once the development is built), and on a case by case basis.  
The Secretary of State for Communities and Local Government will 
consider carefully whether the defence of statutory authority should be 
disapplied in whole or in part for any particular proposal.   
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43. Local authorities fees: A number of local authority respondents raised 

concerns about the loss of fees that they would experience if a business and 
commercial application was made through the nationally significant 
infrastructure regime rather than through the local planning authority. 

 
Government response  
 
As set out in the Growth and Infrastructure Bill Impact Assessment, we only 
expect a very small number of applications to come forward via this route. If 
local authorities can determine applications quickly and offer a high quality 
service, applicants of nationally significant projects are likely to only choose 
the infrastructure planning route if it still offers other benefits which the local 
authority cannot provide (such as the one stop shop, which will be useful 
where multiple consents are required). 
 
Should a proposed business and commercial development be directed into 
the nationally significant infrastructure planning regime, it is open to local 
authorities to recover costs (under Section 93 of the Local Government Act 
2003) for pre-application advice they provide. This can be formalised within 
a Planning Performance Agreement.  
 

 
 

44. Speed of decision making: A number of respondents questioned whether 
the nationally significant infrastructure regime would be a quicker route for 
developers and commented that the majority of planning applications were 
determined promptly by local planning authorities.  

 

 Government response 
 
The Government recognises that local planning authorities can and often do 
offer an excellent and timely service to developers and in many cases, the 
developer will choose to continue with the local authority planning route.  
 
However, the nationally significant infrastructure regime offers a number of 
key benefits– in particular, a statutory one year timetable from the point at 
which the application goes to examination and the ‘one stop shop’ approach.  

In some cases, the nationally significant infrastructure regime will offer a 
more attractive option for developers. Fundamentally, this will be a choice for 
developers to weigh up on a case by case basis.  
 

 
 

45. The Aarhus Convention: A small number of comments were received 
which questioned whether the proposals to extend the nationally significant 
infrastructure planning regime to business and commercial projects were 
compliant with the Aarhus Convention.  
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Government Response  
 
The Government does not consider that extending the nationally 
significant infrastructure planning regime to business and commercial 
projects will conflict with the requirements of the Aarhus Convention.  
Information about projects is available at the pre-application stage and 
throughout the decision making process; there are a number of 
opportunities for representations by those who wish to make them; and 
there is a process for judicial review of decisions. 
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APPENDIX 3 

 

Flow Diagram of Waste Water Treatment Process 

 

 

 

 
 

 

  



APPENDIX 4 

 

Plan of shortlisted sites and associated infrastructure options 
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