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	Site visit made on 15 April 2021

	by Barney Grimshaw  BA DPA MRTPI(Rtd)

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 28 April 2021



	Order Ref: ROW/3246537

	This Order is made under Section 119 of the Highways Act 1980 (the 1980 Act) and Section 53A(2) of the Wildlife and Countryside Act 1981 and is known as The Kent County Council (Public Footpath SR563 (Part) Hever and SR622 Edenbridge) Public Footpath Diversion and Definitive Map and Statement Modification Order 2019.

	The Order is dated 9 September 2019 and proposes to divert sections of two public footpaths in the vicinity of Medhurst Row Farm as shown on the Order Map and described in the Order Schedule.

	There was 1 objection outstanding when Kent County Council submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation.

	
Summary of Decision: The Order is confirmed.
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Procedural Matters
I made an inspection of the Order routes on Thursday 15 April 2021. On my visit I was able to view both the existing and proposed routes.
In writing this decision I have found it convenient to refer to points along the Order routes as marked on the Order Map. I therefore attach a copy of this map.
The Main Issues
The Order is made in the interests of the owners of the land crossed by the footpaths. Section 119 of the 1980 Act therefore requires that, before confirming the Order, I must be satisfied that:
1. It is expedient in the interests of the owners of the land that the footpaths should be diverted;
1. The new footpaths will not be substantially less convenient to the public;
- The diversion is expedient with regard to: 
1. the effect on public enjoyment of the rights of way as a whole;
1. the effect on other land served by the existing rights of way;
1. the effect of the proposed new right of way on the land over which it is created and any land held with it.
In addition, where a diversion will alter the points of termination of a path or way, as in this case, the proposed new point of termination must be on the same highway as the existing point, or one connected to it, and it must be substantially as convenient to the public.
Regard should also be given to any material provisions of the Rights of Way Improvement Plan for the area.
Reasons
Whether it is expedient in the interests of the landowners that the footpaths be diverted
The application for the diversions was made by the owners of the land so as to reflect changes to field boundaries that have taken place over time and to allow more efficient use of the land. It is stated that, if the diversions are made, fewer passes and turns will be required by machinery working the land causing less disturbance and pollution. In addition, the diversion of cross field paths to field headlands will make them easier to maintain and safer for farm workers and path users.
In these circumstances, and in the absence of any information to the contrary, it seems clear that the proposed diversions would be expedient in the interests of the landowners.
Whether the new points of termination of the footpaths will be substantially as convenient to the public
The proposed diversion of part of Footpath SR563 will not alter the termination points of this path.
The proposed diversion of Footpath SR622 will mean that it terminates at its junction with Footpath SR563 at Point H rather than its junction with Footpath SR559 at Point F. Point H will be linked to Footpath SR559 by an unaffected section of Footpath SR563 between Points H and J.
If the diversion is made it will still be possible to walk between Points H and F by means of existing Footpath SR563 (Points H to J) and the proposed new section of Footpath SR559 (Points J to F). The distance to be covered will be similar to that of the present route between points H and J by way of the section of Footpath SR622 which is proposed to be extinguished.
In other respects, there is no evidence to suggest that the proposed new termination point of Footpath SR622 will not be substantially as convenient to the public. However, the objector has raised concerns about being required to use the section of Footpath SR563 between Points J and H as this route is also used by vehicular traffic. I deal with this issue later.
Whether the new footpaths will be substantially less convenient to the public
The proposed diversion of part of Footpath SR622 (Points F-H) and its replacement with a new section of Footpath SR559 (F-J) will mean that walkers travelling to or from the south on Footpath SR559 and to or from the north or east on Footpaths SR559A and SR563 will have a shorter and more direct route which could be considered more convenient. Walkers also travelling to the north or west by way of Footpaths SR622 or SR558 would have a similar distance to cover as at present.
The proposed diversion of part of Footpath SR563 will add approximately 55m to the journey of walkers travelling to or from the east and also to or from the west on the same path. Those also travelling to or from the north on Footpath SR559A will have little or no extra distance to cover.
It has been agreed between the owners of the land and the Order Making Authority (OMA) that a suitable surface will be provided on proposed new sections of footpath and waymarking posts erected to mark the new routes.
The only objection to the Order concerns the need for some path users to walk along the section of Footpath SR563 between Points J and H rather than the cross field route of SR622 (F-G-H). The route J-H is also used by vehicles travelling to and from Medhurst Row Farm and is described by the objector as having steep banks along a large section and being rutted with puddles of water in wet weather. It is also closer to the railway than the existing route. These factors are said to make it necessary to keep a dog on a lead and means walkers risk being splashed by passing vehicles. 
On behalf of the OMA it is pointed out that the section of Footpath SR563 between Points J and H is already recorded as a public footpath and, as such, can only be used by members of the public on foot. It also serves as a private vehicular access to Medhurst Row Farm and it is stated that this sort of shared use is very common nationally. In this case, it is considered that vehicular use of the route is so sporadic that it presents no problem to the public and the council has no record of any problems resulting from its shared use.
In addition, I noted on my visit that the existing routes of Footpath SR622 (Points F-H) and that of Footpath SR563 (Points A-B) cross arable fields which will be subject to occasional ploughing which might temporarily inconvenience path users.
Overall, it is my view that the proposed new footpaths will not be substantially less convenient to the public and, in fact will prove more convenient for many users.
The effect on public enjoyment of the rights of way as a whole
The proposed diversions are said to have been met with local support. The proposed new link between Points F and J is also said to have been sought for many years by walkers.
Some users of Footpath SR622 may find it less enjoyable to use a section of route shared with vehicular traffic (J-H), however sporadic that may be. Nevertheless, the section in question is a relatively short part of a long path and some users might find it more enjoyable to use the proposed field edge path and farm track rather than the existing cross field path which is subject to occasional ploughing.
It is also likely that many users will feel more comfortable walking around field edges than crossing arable fields. The only walker I observed on my visit was in fact walking along the proposed new route of Footpath SR563 even though it would have been possible to walk the definitive route.
It is my view that the proposed diversions will not have a significant detrimental effect on public enjoyment of the rights of way as a whole.
The effect on other land served by the rights of way
I have seen no evidence of any potential detrimental effect on other land served by the rights of way.
The effect of the new rights of way on the land over which it is created and other land held with it
The effect of the proposed diversions is regarded by the landowner as being beneficial to his land and I have seen no evidence of any likely detrimental effect.
The Rights of Way Improvement Plan (ROWIP)
I have not seen the ROWIP for the area, but no party has suggested that the proposed diversions conflict with it in any way. The OMA has also stated that no reliance has been placed on any issue within the ROWIP.
Other Matters
Footpath SR563 is currently unavailable to be used as a result of a defective footbridge close to Point A and path users are instead using another bridge slightly further south on the proposed new route (Point C). However, I have taken this to be a temporary obstruction to the right of way and accordingly have given it no weight in reaching my decision.
Conclusions
Having regard to these and all other matters raised in the written representations, I conclude that the Order should be confirmed.
Formal Decision
I confirm the Order.

Barney Grimshaw		
Inspector
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