
SCHEDULE OF INCIDENTS 

No. Date Time Location Description of Incident 
1 03-Jan-2021  Land near Crackley Lane, Kenilworth  

 
W3W: safety.cliff.await 
 

Unidentified person(s) entered onto land near Crackley Lane and used 
graffiti to display anti-HS2 slogans. The protestors proceeded to commit 
further acts of criminal damage to two tower lights, a generator, and a 
water bowser. 
 
The security team responded to the incident and reported the damage to 
Warwickshire Police.  
 
The images at p.[    ] show some of the damage caused by these events. 
 

2 11-Jan-2021  Broadwells Wood, Crackley Lane, 
Kenilworth 
 
W3W: react.stared.desk 

Unidentified person(s) gathered at the perimeter of Broadwells Wood 
and gained access to the works area. Whilst there, they approached 
various pieces of plant and sprayed graffiti onto the windows and mirrors 
of the drivers’ cabins. The person(s) also cut electronic cables on two 
excavators, three dumpers, and two rollers. The damage that resulted is 
shown in the images at p.[    ].  
 
The operatives reported the incident to Warwickshire Police immediately 
upon discovery of the damage. In light of its severity, Security Guarding 
and Perimeter Intrusion Detection Systems (“PIDS”) were deployed 
until completion of the works. 
 

3 12-Jan-2021  Land near Crackley Lane, Kenilworth  
 
W3W: covers.shares.kinks 
 

Site operatives became aware that unidentified person(s) had entered 
onto the Crackley Land overnight.  
 
The person(s) had removed two chains and padlocks from the main gates 
to the site. Once inside, they had caused further damage to the workers’ 
welfare unit. This consisted of damaging the seating area, removing the 
seat tops, and cutting wiring on the generator unit.  
 
The chains and padlocks had to be replaced, and repairs to the welfare 
unit were needed. 
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SCHEDULE OF INCIDENTS 

4 12-Jan-2021 16:00 Land near Crackley Lane, Kenilworth  
 
W3W: rests.spoken.host 

A number of protestors attempted to access the site at Lower Crackley, 
where reinstatement works were taking place. This part of the site is in 
close proximity to a protestor camp. 
 
Shortly after their arrival, a male protestor forced his way through the 
Heras security fence and onto the site. He then proceeded to dig up the 
wooden posts designed to secure the fencing between the site and the 
protestor camp. 
 
Members of the security team approached the male and informed him 
that he was trespassing onto injuncted land and causing damage to the 
fence line. The male responded by swinging a shovel at the security 
officers in an aggressive manner. He refused to leave voluntarily and was 
ultimately escorted to a set of gates in the centre of the site. 
 
As security attempted to close the gates, the male began striking the 
gates forcefully with his spade. One of these strikes narrowly missed the 
face of a security officer. 
 
The security team directed the male loudly to drop the spade, and leave 
the site. He refused to do this. As a result, security had no other option 
than to disarm the individual with minimal force. The male struck out at 
the security officers several times during this incident, hitting one of 
them in the eye. Once security had disarmed him, the male continued to 
hurl abuse at the operatives. 
 
Throughout the course of this incident, other protestors were attempting 
to access the site through the damaged fence line. Site workers prevented 
them from doing so by holding the fence in place until the security team 
could take over. 
 
Security reported this incident to Warwickshire Police, who are currently 
investigating it. Body Worn Video (“BWV”) was worn throughout the 
incident, and is available at [     ]. 
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SCHEDULE OF INCIDENTS 

5 08-Feb-2021  Lower Crackley, Crackley Lane, 
Kenilworth 
 
W3W: nights.moons.fired 
 

Overnight, unidentified person(s) pulled down over 35 metres of fencing 
at the lower end of the site. This stretch of fencing is next to a protestor 
camp and adjacent to a public right of way. 
 
All of this fencing needed to be reinstated. 
 

6 09-Feb-2021 14:00 Lower Crackley, Crackley Lane, 
Kenilworth 
 
W3W: warm.smiled.goods 
 

Two protestors, one male and one female, gained access to the site at the 
Lower Crackley end. They entered via fencing that had been pulled 
down by person(s) unknown overnight. Both protestors wore dark 
clothing, hoods and face coverings. 
 
Once inside the site, the individuals headed directly towards operatives 
working on the haul road, who were then forced to suspend work and 
plant movement. 
 
The protestors hurled abusive and anti-HS2 comments at site operatives 
while walking around the area. After a short period, they returned to the 
protestor camp voluntarily through the same part of the fence through 
which they had entered.   
 

7 14-Feb-2021  Land near Crackley Lane, Kenilworth  
 
W3W: skip.lawn.stacks 
 

Security became aware that two Heras fence panels next to the site 
entrance on Crackley Lane had been forced apart and damaged.  
 
The security team reported the incident to Warwickshire Police. 
 

8 08-Mar-2021  Crackley Wood PROW, Crackley Lane 
Kenilworth 
 
W3W: face.boot.using 

Persons unknown cut the barbed wire topping on newly installed gates 
for the PROW and damaged the Heras fencing on either side of the gates. 
 
Padlocks on both the gates were also removed by means unknown.  
 
Criminal damage was reported to Warwickshire Police Service. 

9 13-Mar-2021  Connect2Kenilworth PROW 
 
W3W: hails.slick.sing 
 

Over the weekend of 13 and 14 March 2021, persons unknown caused 
criminal damage to approximately 700 metres of post and wire fencing at 
a number of locations across the sites.  
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SCHEDULE OF INCIDENTS 

Lower Crackley  
W3W: films.verse.ducks 
 
Upper Crackley  
W3W: manual.wounds.spice 

Two sets of gates at the Connect2Kenilworth and Crackley PROW haul 
road crossing points were also damaged. 
 
Criminal damage was reported to Warwickshire Police Service. 
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Claim No: PT-2020-BHM-000017
IN THE HIGH COURT OF JUSTICE 
BUSINESS AND PROPERTY COURTS
PROPERTY, TRUSTS AND PROBATE LIST
BIRMINGHAM DISTRICT REGISTRY

Before: Mr Justice Marcus Smith 
On: 19 January 2021 

B E T W E E N:

(1) THE SECRETARY OF STATE FOR TRANSPORT
(2) HIGH SPEED TWO (HS2) LTD

Claimants / Applicants

-and-

(1) PERSONS UNKNOWN ENTERING OR REMAINING WITHOUT THE CONSENT OF 
THE CLAIMANT(S) ON LAND AT SOUTH CUBBINGTON WOOD, SOUTH OF RUGBY 
ROAD, CUBBINGTON, LEAMINGTON SPA SHOWN COLOURED GREEN, BLUE AND 
PINK AND EDGED IN RED ON PLAN A ANNEXED TO THE PARTICULARS OF CLAIM
(2) PERSONS UNKNOWN ENTERING OR REMAINING WITHOUT THE CONSENT OF 

THE CLAIMANT(S) ON LAND AT CRACKLEY WOOD, BIRCHES WOOD AND 
BROADWELLS WOOD, KENILWORTH, WARWICKSHIRE SHOWN COLOURED GREEN, 
BLUE AND PINK AND EDGED IN RED ON PLAN B ANNEXED TO THE PARTICULARS 

OF CLAIM

(5) ELLIOTT CUCIUREAN

Defendants / Respondents

ORDER 

EXTENDING THE DURATION OF THE INJUNCTION MADE BY ANDREWS J. 
ON 17 MARCH 2020

 

PENAL NOTICE

IF YOU THE WITHIN NAMED DEFENDANTS OR ANY OF YOU DISOBEY THIS 
ORDER YOU MAY BE HELD TO BE IN CONTEMPT OF COURT AND MAY BE 

IMPRISONED, FINED OR HAVE YOUR ASSETS SEIZED

IMPORTANT NOTICE TO THE DEFENDANTS

This Order prohibits you from doing the acts set out in this Order. You 
should read it very carefully.  You are advised to consult a solicitor as 
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soon as possible.  You have the right to ask the Court to vary or 
discharge this Order.

FURTHER TO the Order made in these proceedings by Andrews J. on 17 March 
2020 (“the March 2020 Order”)

AND UPON the Claimants’ application by Application Notice dated 10 December 
2020, pursuant to the liberty to apply provisions at paragraph 17 of the March 
2020 Order, to extend the duration of the injunction contained at paragraphs 4 
to 6 of the March 2020 Order (“the Extension Application”)

AND UPON the Order made by Marcus Smith J on 17 December 2020 extending 
the duration of the March 2020 Order to 31 January 2021 (“the December 2020 
Order”)

AND UPON hearing Mr Michael Fry and Mr Jonathan Welch, counsel for the 
Claimants

AND UPON reading the Application Notice dated 10 December 2020, the first, 
second and third witness statements of Mr Robert Shaw (dated 10 December 2020, 
17 December 2020 and 12 January 2021 respectively), and the witness statement 
of Mr Andy Jones dated 12 January 2021)

AND UPON the Claimants indicating that they are content to provide to any 
named Defendants or persons unknown copies of further evidence or other 
documents filed in these proceedings from time-to-time at an email address 
provided to the Claimants, and place all such documents online to be publicly 
accessible.

AND UPON the Claimants indicating that they intend in due course to bring a 
further application to amend their claim and vary and extend the form of the March 
2020 Order so that it: (i) extends for a longer period; (ii) is directed against 
particular named defendants; and possibly: (iii) covers additional land; and (iv) 
prevents interference with access to the land to which the injunction applies via 
public rights of way/highways (“the Substantive Amendment Application”).

AND UPON the Court accepting the Claimants’ renewed undertaking that the 
Claimants will comply with any order for compensation which the Court might 
make in the event that the Court later finds that this Order has caused loss to a 
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Defendant and the court finds that the Defendant ought to be compensated for 
that loss.

IT IS ORDERED THAT:

Continuation of March 2020 Order 

1. The long-stop date of 17 December 2020 at paragraph 6.1 of the March 2020 
Order (as amended by the December 2020 Order) be deleted, and the 
injunctions at paragraphs 4 to 6 of the March 2020 Order shall continue until 
30 April 2021 or further order. 

2. The injunction at paragraphs 4 to 6 of the March 2020 Order (as amended by 
paragraph 1 above) shall, further, apply to the Fifth Defendants as well as 
the First and Second Defendants.   Accordingly, the injunction which 
continues as against the First, Second and Fifth Defendants is – for the 
avoidance of doubt - henceforth as set out in paragraphs 3 to 5 of this order. 

Injunction in force 

3. With immediate effect, and save for the matters set out in paragraph 4 of this 
Order:

3.1 The First Defendant and Fifth Defendant and each of them are forbidden 
from entering or remaining upon the Cubbington Land, being the land 
shaded green, blue and pink and outlined red on Plan A (“the 
Cubbington Site”); and

3.2 The Second Defendant and Fifth Defendant and each of them are 
forbidden from entering or remaining upon the Crackley Land, being the 
land shaded green, blue and pink and outlined red on Plan B (“the 
Crackley Site”).

4. Nothing in paragraph 3 of this Order:

4.1 Shall prevent any person from exercising their rights over any open 
public right of way over the land. Those public rights of way shall, for 
the purposes of this Order, include the “unofficial footpath” between two 
points of the public footpath “PROW 130” in the location indicated on 
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Plan C annexed to the Particulars of Claim and reproduced as an annexe 
to this Order;

4.2 Shall affect any private rights of access over the Land held by any 
neighbouring landowner.

5. The order at paragraph 3 above shall remain in effect until trial or further 
order or, if earlier, a long-stop date of 30 April 2021.

Service 

6. Pursuant to CPR r. 6.27, the steps taken by the Claimants to serve this 
Extension Application on the First, Second and Fifth Defendants (as set out in 
the second and third witness statements of Mr Robert Shaw dated 17 
December 2020 and 12 January 2021 respectively, and the Certificates of 
Service dated 11 January 2021 and witness statement of Mr Andy Jones dated 
12 January 2021 (process server) in Support) shall amount to good and proper 
service of the Extension Application on those defendants. The deemed date 
of service is 21 December 2020.

7. Pursuant to CPR r. 6.27 and r. 81.8 service of this Order on the First and 
Second Defendants shall be dealt with as follows:

7.1 The Claimants shall affix sealed copies of this Order in transparent 
envelopes to posts, gates, fences and hedges at conspicuous locations 
around the Cubbington Land and Crackley Land. 

7.2 The Claimants shall position signs, no smaller than A3 in size, 
advertising the existence of this order and providing the Claimant’s 
solicitors contact details in case of requests for a copy of the order or 
further information in relation to it. 

7.3 The Claimants shall email a copy of the Order to the following email 
addresses:

(i) crackleyresidents@hotmail.co.uk

(ii) peter.delow@ntlworld.com

(iii) wendyhoulston@hotmail.com
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5

7.4 The Claimants shall further advertise the existence of this order in a 
prominent location on the websites: 

(i) https://hs2inwarwicks.commonplace.is/; and 

(ii) https://www.gov.uk/government/organisations/high-speed-two-
limited, 

together with a link to download an electronic copy of this Order.

7.5 The Claimants shall also leave sealed copies of this Order at the 
protestor campsite marked “Camp 2” on the Plans.

8. The taking of such steps set out at paragraph 7 shall be good and sufficient 
service of this Order on the First and Second Defendants and each of them.  
This Order shall be deemed served on those Defendants the date that the 
last of the above steps is taken, and shall be verified by a certificate of 
service. 

9. The Claimants shall within the first week of each calendar month check that 
copies of the orders and signs referred to at paragraphs 7.1 and 7.2 and listed 
in Row 1 of Schedule 1 to this Order remain in place and legible, and, if not, 
shall replace them as soon as reasonably practicable. The date of 
confirmation and replacement (if necessary) of any orders and signs shall be 
recorded by the Claimants in the table at Schedule 1 to this Order.

10. The Court will provide sealed copies of this Order to the Claimants’ solicitors 
for service (whose details are set out below). 

The Substantive Amendment Application / Return Date Hearing

11. The Claimants shall make their Substantive Amendment Application by 4pm 
on 26 March 2021.  If that date is before the Court of Appeal hands down 
judgment in the Fifth Defendant’s appeal (Appeal No. A3/2020/1909I) the 
Claimants shall have liberty to apply to amend the Substantive Amendment 
Application as necessary.

12. A hearing of the Substantive Amendment Application (“the Return Date”) is 
to be listed on 13 April 2021 with a time estimate of three days.
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6

13. The Court shall provide a notice of hearing to the Claimants’ solicitors, which 
the Claimants are to publicise by posting a copy on the websites at paragraph 
7.4 above.  

14. Any individual who wishes to contest the Substantive Amendment Application 
or otherwise who wishes to become a party to these proceedings so as to be 
able to make representations to the Court on the Claimants’ claim shall by 
4pm on 7 April 2021: 

14.1 file and serve a witness statement on the Claimant’s solicitors outlining 
their interest in this matter and the nature of grounds for that contest 
or arguments they may wish to raise; and 

14.2 provide a postal address for service or email address at which they are 
prepared to accept electronic service of documents.

15. The Claimants shall have liberty to file evidence in reply, and will post links 
to electronic copies of that evidence online at the websites listed at 
paragraph 7.4 above. 

Further directions 

16. The Defendants or any other person affected by this order may apply to the 
Court at any time to vary or discharge it but if they wish to do so they must 
inform the Claimants’ solicitors immediately (and in any event not less than 
48 hours before the hearing of any such application).  

17. Any person applying to vary or discharge this order must provide their full 
name and address, an address for service, and must also apply to be joined 
as a named defendant to the proceedings at the same time.

18. The Claimants have liberty to apply to extend or vary this Order or for further 
directions.

19. Save as provided for above, the Claim be stayed generally with liberty to 
restore.

20. Costs reserved. If the Claimant intends to seek a costs order against any 
person in respect of any future applications in these proceedings or any 
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future hearing, then they shall seek to give reasonable advance notice of that 
fact to that person.

Communications with the Court

21. All communications to the Court about this Order (which should quote the 
case number) should be sent to: 

Court Manager
Birmingham Civil and Family Justice Centre
High Court of Justice
Chancery Division 
Priory Courts
33 Bull Street
Birmingham
B4 6DS

The telephone number is 0121 681 4441. The offices are open weekdays 
10.00am to 4.00pm. 

22. The Claimants’ solicitors and their contact details are: 

DLA Piper UK LLP of:

1 St Paul's Place 
Sheffield S1 2JX 
United Kingdom 

Tel: +44 114 283 3312 
Email: rob.shaw@dlapiper.com and aryaan.bassi@dlapiper.com 
 
Ref: RXS/380900/346

Dated: 19 January 2021
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HS2 Orders and Signs Inspection Record Example

Document Location (what3words geolocation) example.form.completion dolls.curable.sensual

Type of Document Order and IWN

Date of Erection 30/01/2021

Initials RS

Date of Inspection 02/02/2021

Initials MF

Replacement Required (Y/N) N

Date of Replacement N/A

Date of Inspection 04/03/2021

Initials BH

Replacement Required (Y/N) Y

Date of Replacement 05/03/2021

Date of Inspection 03/04/2021

Initials XY

Replacement Required (Y/N) N

Date of Replacement N/A

Key

IWN - Injunction Warning Notice

Order - Order of Marcus Smith J dated 19 January 2021

1st Week of February 2021

1st Week of March 2021

1st Week of April 2021

30 and 31 January 2021

16



Cubbington Checks

HS2 Orders and Signs Inspection Record Example

1

Document Location (what3words geolocation) example.form.completion tripling.booth.tricky

Type of Document Order and IWN Order and IWN

Date of Erection 30/01/2021 30/01/2021

Initials RS MJ

Date of Inspection 02/02/2021 09/02/2021

Initials MF SS

Replacement Required (Y/N) N N

Date of Replacement N/A N/A

Date of Inspection 04/03/2021 04/03/2021

Initials BH EG

Replacement Required (Y/N) Y N

Date of Replacement 05/03/2021 N/A

Date of Inspection 03/04/2021

Initials XY

Replacement Required (Y/N) N

Date of Replacement N/A

Key

IWN - Injunction Warning Notice

Order - Order of Marcus Smith J dated 19 January 2021

1st Week of February 2021

1st Week of March 2021

1st Week of April 2021

30 and 31 January 2021

17



2 3 4 5 6

strikers.urban.silly disengage.beans.airbags aimless.folks.clings bend.building.acoustics Snore.commit.flood

Order Order and IWN Order Order and IWN Order 

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

04/03/2021 04/03/2021 04/03/2021 04/03/2021 04/03/2021

EG EG EG EG EG

N N N N N

N/A N/A N/A N/A N/A

18



7 8 9 10 11

frog.liquid.bunkers Comedians.groom.printouts loopholes.bliss.everybody carpeted.advancing.classic outreach.following.arch

Order and IWN Order Order and IWN Order Order and IWN

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

04/03/2021 04/03/2021 04/03/2021 04/03/2021 04/03/2021

EG EG EG EG EG

N N N N N

N/A N/A N/A N/A N/A

19



12 13 14 15 16

schooling.brains.education putter.arranges.wildfires writings.passively.putty owned.beam.saves prime.craftsman.gilding

Order Order and IWN Order Order and IWN Order 

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

04/03/2021 04/03/2021 04/03/2021 04/03/2021 04/03/2021

EG EG EG EG EG

N N N N N

N/A N/A N/A N/A N/A

20



17 18 19 20 21

drooling.tennis.mildest computers.work.depravity cookies.backtrack.leaves foods.chucked.baffle outfitter.pumps.sometime

Order and IWN Order Order and IWN Order Order and IWN

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

04/03/2021 04/03/2021 04/03/2021 04/03/2021 04/03/2021

EG EG EG EG EG

N N N N N

N/A N/A N/A N/A N/A

21



22 23 24 25 26

gravitate.yoga.dated hunches.crackling.efficient conceals.amaze.twinkled masses.emailed.beak. cheerily.mammoths.combining

Order Order and IWN Order Order and IWN Order 

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

04/03/2021 04/03/2021 04/03/2021 Location not found 04/03/2021

EG EG EG EG

N N N N

N/A N/A N/A N/A

22



27 28 29 30 31

sues.tent.eyeliner silver.sharpened.tarred defectors.campus.hissing brief.stitching.nibbles explain.flask.tweezers

Order and IWN Order Order and IWN Order Order and IWN

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

04/03/2021 04/03/2021 04/03/2021 04/03/2021 04/03/2021

EG EG EG EG EG

N N N N N

N/A N/A N/A N/A N/A

23



32 33 34 35 36

jeep.proper.goofy pickle.invents.described outreach.templates.fault iceberg.putts.mavericks rezoning.fortunate.blanks

Order Order and IWN Order and IWN Order Order and IWN

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

04/03/2021 04/03/2021 04/03/2021 04/03/2021 04/03/2021

EG EG EG EG EG

N N N N N

N/A N/A N/A N/A N/A

24



37 38 39 40 41

registry.rebirth.bloomers. conclude.shelters.novelists requiring.pebble.buffoon rephrase.plates.relaxing. affords.alleyway.ownership

Order Order and IWN Order Order and IWN Order 

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

04/03/2021 04/03/2021 04/03/2021 04/03/2021 04/03/2021

EG EG EG EG EG

N N N N N

N/A N/A N/A N/A N/A

25



42 43 44 45 46

stint.swept.richest typist.dislikes.hook testy.tornado.cake notebook.twee.rugs presuming.miracle.plan

Order and IWN Order Order and IWN Order Order and IWN

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

04/03/2021 04/03/2021 04/03/2021 04/03/2021 04/03/2021

EG EG EG EG EG

N N N N N

N/A N/A N/A N/A N/A

26



47 48 49 50 51

cubed.pebble.migrants dazzling.overlooks.blessing blanked.candidate.pictured hiked.display.importing sailed.bathtubs.trickle

Order Order and IWN Order and IWN Order Order and IWN

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

04/03/2021 04/03/2021 04/03/2021 04/03/2021 04/03/2021

EG EG EG EG EG

N N N N N

N/A N/A N/A N/A N/A

27



52 53 54 55 56

hello.gloves.sweetened vent.mission.piglets magnum.intersect.acrobatic paintings.chew.suffix owned.beam.saves

Order Order and IWN Order Order and IWN Order 

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

04/03/2021 04/03/2021 04/03/2021 04/03/2021 04/03/2021

EG EG EG EG EG

N N N N N

N/A N/A N/A N/A N/A

28



57 58

confined.limit.loosed laser.shields.easygoing

Order and IWN Order 

30/01/2021 30/01/2021

MJ MJ

09/02/2021 09/02/2021

SS SS

N N

N/A N/A

04/03/2021 04/03/2021

EG EG

N N

N/A N/A

29



Crackley Checks

HS2 Orders and Signs Inspection Record Example

Entry Number 1

Document Location (what3words geolocation) example.form.completion Ranch.study.slices

Type of Document Order and IWN Order and IWN

Date of Erection 30/01/2021 30/01/2021

Initials RS MJ

Date of Inspection 02/02/2021 09/02/2021

Initials MF SS

Replacement Required (Y/N) N N

Date of Replacement N/A N/A

Date of Inspection 04/03/2021 10/03/2021

Initials BH SS

Replacement Required (Y/N) Y

Date of Replacement 05/03/2021

Date of Inspection 03/04/2021

Initials XY

Replacement Required (Y/N) N

Date of Replacement N/A

Key

IWN - Injunction Warning Notice

Order - Order of Marcus Smith J dated 19 January 2021

30 and 31 January 2021

1st Week of February 2021

1st Week of March 2021

1st Week of April 2021

30



2 3 4 5 6 7

secure.belong.pose finest.holly.teams hope.range.serves safe.index.urban mutual.pepper.system lock.only.slope

Order Order and IWN Order Order and IWN Order Order and IWN

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS SS

N N N N N N

N/A N/A N/A N/A N/A N/A

10/03/2021 10/03/2021 17/03/2021 17/03/2021 17/03/2021 10/03/2021

SS SS SS SS SS SS

31



8 9 10 11 12

vocab.economies.allow supper.such.pipe comb.work.tent waters.ruins.blast vine.likely.school

Order Order and IWN Order Order and IWN Order 

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

17/03/2021 10/03/2021 10/03/2021 10/03/2021 10/03/2021

SS SS SS SS SS

32



13 14 15 16 17 18

chats.resist.award sushi.wash.dive. times.crisis.maybe swift.lots.risk detect.stand.proof elbow.castle.final

Order and IWN Order Order and IWN Order Order and IWN Order 

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS SS

N N N N N N

N/A N/A N/A N/A N/A N/A

10/03/2021 17/03/2021 17/03/2021 17/03/2021 10/03/2021 10/03/2021

SS SS SS SS SS SS

33



19 20 21 22 23

wooden.cargo.danger ranch,chefs.award dare.having.ideas inch.lined.crisp regime.kinks.closer

Order and IWN Order and IWN Order Order and IWN Order 

30/01/2021 30/01/2021 30/01/2021 30/01/2021 30/01/2021

MJ MJ MJ MJ MJ

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

10/03/2021 10/03/2021 10/03/2021 10/03/2021 10/03/2021

SS SS SS SS SS

34



24 25 26 27 28

suffer.quiet.branded giving.deeply.this sands.fuels.calms tinsel.leader.youth client.beams.damage

Order and IWN Order Order and IWN Order Order and IWN

30/01/2021 30/01/2021 30/01/2021 30/01/2021 09/02/2021

MJ MJ MJ MJ SS

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N

17/03/2021 10/03/2021 17/03/2021 10/03/2021 10/03/2021

SS SS SS SS SS
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29 30 31 32 33

pepper.email.month banks.bride.years cheek.poems.logo images.busy.modern frost.soccer.united.

Order and IWN Order Order and IWN Order Order and IWN

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

17/03/2021 10/03/2021 10/03/2021 10/03/2021 10/03/2021

SS SS SS SS SS
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34 35 36 37 38

exchanges.fakes.traded shelf.occurs.slam sticks.marker.wonderfully duck.rating.normal ankle.react.pies

Order Order and IWN Order Order and IWN Order 

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

09/02/2021 09/02/2021 09/02/2021 09/02/2021 09/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

10/03/2021 10/03/2021 10/03/2021 10/03/2021 17/03/2021

SS SS SS SS SS
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39 40 41 42

useful.smashes.powder movies.shades.theme youth.kite.case donor.door.rather

Order and IWN Order and IWN IWN IWN

11/02/2021 11/02/2021 11/02/2021 11/02/2021

SS SS SS SS

11/02/2021 11/02/2021 11/02/2021 11/02/2021

SS SS SS SS

N N N N

N/A N/A N/A N/A

10/03/2021 10/03/2021 10/03/2021 10/03/2021

SS SS SS SS
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43 44 45 45 46 47

alert.dining.feed bonds.noses.chase retire.skilll.copy empty.wiring.noted active.foal.pose groom.pencil.slimy

Order and IWN Order and IWN IWN Order and IWN IWN Order and IWN

11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021

SS SS SS SS SS SS

11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021

SS SS SS SS SS SS

N N N N N N

N/A N/A N/A N/A N/A N/A

17/03/2021 10/03/2021 10/03/2021 10/03/2021 10/03/2021 10/03/2021

SS SS SS SS SS SS
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48 49 50 51 52 53

drew.crops.toys broken.stress.cracks jumps.origin.league alone.pass.tribe doctor.belts.beats desks.moods.sports

IWN Order and IWN IWN Order and IWN IWN Order and IWN

11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021

SS SS SS SS SS SS

11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021

SS SS SS SS SS SS

N N N N N N

N/A N/A N/A N/A N/A N/A

10/03/2021 10/03/2021 17/03/2021 10/03/2021 10/03/2021 10/03/2021

SS SS SS SS SS SS
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54 55 56 57 58

chain.doll.letter leaned.dome.spell quiz.stir.cliff forms.banana.cheeks soap.pass.edit

IWN Order and IWN IWN Order and IWN IWN

11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021

SS SS SS SS SS

11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

10/03/2021 10/03/2021 10/03/2021 10/03/2021 10/03/2021

SS SS SS SS SS
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59 60 61 62 63

tricks.detect.powers shield.potato.goes dine.format.bills email.lower.glow chops.cases.covers

Order and IWN IWN Order and IWN IWN Order and IWN

11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021

SS SS SS SS SS

11/02/2021 11/02/2021 11/02/2021 11/02/2021 11/02/2021

SS SS SS SS SS

N N N N N

N/A N/A N/A N/A N/A

17/03/2021 10/03/2021 10/03/2021 10/03/2021 10/03/2021

SS SS SS SS SS

42



64 65 66

rising.richer.cattle issued.badly.luck grow.payer.bumps

IWN Order and IWN IWN

11/02/2021 11/02/2021 11/02/2021

SS SS SS

11/02/2021 11/02/2021 11/02/2021

SS SS SS

N N N

N/A N/A N/A

10/03/2021 10/03/2021 10/03/2021

SS SS SS
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Wrench, Anna

From: Shaw, Robert <Rob.Shaw@dlapiper.com>

Sent: 28 January 2021 20:00

To: crackleyresidents@hotmail.co.uk

Subject: Court Order dated 19 January 2021 [DLAP-UKMATTERS.FID5480216]

Attachments: January 2021 Order(107888470.1).pdf; Annexe 1.pdf; Annexe 2.pdf; Annexe 3.pdf; 

Schedule 1 Spreadsheet.pdf

Claim No:           PT-2020-BHM-000017 

Claimants:         (1) The Secretary of State for Transport & (2) High Speed Two (HS2) Ltd 

Defendants:      (1) Persons Unknown entering or remaining without the consent of the Claimant(s) on land at 
Cubbington Wood 

                             (2) Persons Unknown entering or remaining without the consent of the Claimant(s) on land at 
Crackley Wood 

                             (5) Elliott Cuciurean  

Dear Sirs / Madams 

Please see the attached court order. 

This order has been emailed to you by way of formal service as directed at paragraph 7.3(i) of the order. 

Yours faithfully 

DLA Piper UK LLP 
www.dlapiper.com
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Wrench, Anna

From: Shaw, Robert <Rob.Shaw@dlapiper.com>

Sent: 28 January 2021 20:01

To: peter.delow@ntlworld.com

Subject: Court Order dated 19 January 2021 [DLAP-UKMATTERS.FID5480216]

Attachments: January 2021 Order(107888470.1).pdf; Annexe 1.pdf; Annexe 2.pdf; Annexe 3.pdf; 

Schedule 1 Spreadsheet.pdf

Claim No:           PT-2020-BHM-000017 

Claimants:         (1) The Secretary of State for Transport & (2) High Speed Two (HS2) Ltd 

Defendants:      (1) Persons Unknown entering or remaining without the consent of the Claimant(s) on land at 
Cubbington Wood 

                             (2) Persons Unknown entering or remaining without the consent of the Claimant(s) on land at 
Crackley Wood 

                             (5) Elliott Cuciurean  

Dear Sirs / Madams 

Please see the attached court order. 

This order has been emailed to you by way of formal service as directed at paragraph 7.3(ii) of the order. 

Yours faithfully 

DLA Piper UK LLP 
www.dlapiper.com
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Wrench, Anna

From: Shaw, Robert <Rob.Shaw@dlapiper.com>

Sent: 28 January 2021 20:00

To: wendyhoulston@hotmail.com

Subject: Court Order dated 19 January 2021 [DLAP-UKMATTERS.FID5480216]

Attachments: January 2021 Order(107888470.1).pdf; Annexe 1.pdf; Annexe 2.pdf; Annexe 3.pdf; 

Schedule 1 Spreadsheet.pdf

Claim No:           PT-2020-BHM-000017 

Claimants:         (1) The Secretary of State for Transport & (2) High Speed Two (HS2) Ltd 

Defendants:      (1) Persons Unknown entering or remaining without the consent of the Claimant(s) on land at 
Cubbington Wood 

                             (2) Persons Unknown entering or remaining without the consent of the Claimant(s) on land at 
Crackley Wood 

                             (5) Elliott Cuciurean  

Dear Sirs / Madams 

Please see the attached court order. 

This order has been emailed to you by way of formal service as directed at paragraph 7.3(iii) of the order. 

Yours faithfully 

DLA Piper UK LLP 
www.dlapiper.com
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Video Evidence 

Date: 30 January 2021 

File Name: Service of January Order at Camp 2  
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Wrench, Anna

From: Shaw, Robert <Rob.Shaw@dlapiper.com>

Sent: 28 January 2021 20:05

To: Lorna Frazer; Adam Wagner; Nicola Hall

Cc: Bassi, Aryaan; 'Michael Fry'; Jonathan Welch

Subject: The Secretary of State for Transport and another v Unknown and others PT-2020-

BHM-000017      [DLAP-UKMATTERS.FID5480216]

Attachments: January 2021 Order(107888470.1).pdf; Annexe 1.pdf; Annexe 2.pdf; Annexe 3.pdf; 

Schedule 1 Spreadsheet.pdf

Dear Sirs / Madams 

Please find attached, by way of service on the Fifth Defendant, the Order of Mr. Justice Marcus Smith dated 19 
January 2021 (together with the plans and Schedule thereto). 

We should be grateful if you would acknowledge safe receipt. 

Yours faithfully 

DLA Piper UK LLP 
www.dlapiper.com

86



87



88



89



90



91



92



93



94



95



96



97



98



99



100



101



102



103



104



105



 
 

 2 
  

Video Evidence 

Date: 15 March 2021 

File Name: Perimeter video  
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1

IN THE HIGH COURT OF JUSTICE Case No. PT-2020-BHM-
000017

BUSINESS AND PROPERTY COURTS IN 
BIRMINGHAM

PROPERTY, TRUSTS AND PROBATE 
LIST

Before the Honourable Mr Justice Marcus Smith 
16 October 2020

B E T W E E N:

(1) THE SECRETARY OF STATE FOR TRANSPORT
(2) HIGH SPEED TWO (HS2) LIMITED

Claimants/Applicants
-and-

ELLIOTT CUCIUREAN
Defendant/Respondent

ORDER

UPON the Claimants’ committal application dated 9 June 2020 to commit 
the Defendant for breaches of the order of Andrews J made on 23 March 
2020, which enjoined persons unknown from entering or remaining on the 
Claimants’ land at, inter alia, Crackley Wood without the consent of the 
Claimants (the Committal Application, the Andrews Order, and the 
Crackley Land respectively);
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AND UPON the Judge hearing the Committal Application on 30 and 31 July 
2020 and 17 September 2020;

AND UPON hearing Michael Fry, Counsel for the Claimants/Applicants, and 
Adam Wagner, Counsel for the Defendant/Respondent

AND UPON the Judge handing down judgment on the Committal 
Application on 13 October 2020 (Neutral Citation [2020] EWHC 2614 (Ch)) 

AND UPON dismissing in the aforementioned judgment the applications to 
commit the Defendant for breaches of Andrews Order in relation to the 
incidents alleged to have taken place at 11:25pm on 4 April 2020, 15 April 
2020, 17 April 2020, 21 April 2020 and on 26 April 2020 respectively as 
they were not made out to the required standard

AND UPON finding in the aforementioned judgment that the Defendant, 
Mr Elliott Cuciurean, had failed to comply with the Andrews Order and was 
therefore in contempt of court as set out below (the Contempts)

Contempt 
1

At 2030 on 4 April 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.

Contempt 
2

At 2135 on 4 April 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.

Contempt 
3

At 2245 on 4 April 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.

Contempt 
4

At 0025 on 5 April 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.

Contempt 
5

At 1052 on 5 April 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.

Contempt 
6

At 1055 on April 5 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.

Contempt 
7

At 1125 on 5 April 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.
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Contempt 
8

At 1224 on 7 April 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.

Contempt 
9

At 1332 on 7 April 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.

Contempt 
10

At 1339 on 7 April 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.

Contempt 
11

At 1358 on 14 April 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.

Contempt 
12

At 1433 on 14 April 2020, Mr Cuciurean entered the Crackley Land 
in breach of the Andrews Order.

AND UPON hearing Mr Michael Fry of counsel for the Claimants and Mr 
Adam Wagner of counsel for the Defendant on 16 October 2020 at a hybrid 
hearing taking place at the Birmingham Civil Justice Centre regarding the 
appropriate sentence to be imposed for the Contempts, 

IT IS ORDERED THAT

1. For his Contempts, the Defendant, Mr Elliott Cuciurean, shall be 
committed to HM Prison Birmingham or such other of Her Majesty’s 
Prisons as may be selected for a period of six months from the date of 
his apprehension (the Sentence). The Sentence is suspended for a 
period of one year on the following condition (the Condition): 

That for a period of 12 months commencing from 16 October 
2020, Mr Cuciurean must not breach any order of a court in 
England and Wales which: 
(1)has been made in proceedings concerning the development 

of the High Speed Two railway in which High Speed Two 
(HS2) Limited are a party or are interested;

(2)is endorsed with a penal notice;
(3)is properly served on Mr Cuciurean whether in person or by 

an alternative method ordered by the court; and
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(4)prohibits (however phrased) entry upon any land by Mr 
Cuciurean (whether named as a defendant or as a “person 
unknown”).

2. The question of costs shall be resolved by Mr Justice Marcus Smith on 
the papers after further submissions from the parties. 

3. Permission to appeal this order is not required. The time for appealing 
this order, whether on questions of liability or sentence, shall run from 
the date that this order is sealed, that is 23 October 2020.

4. The contemnor, Mr Elliott Cuciurean, has permission to apply to the 
Court to purge his contempt and to ask for the sentences imposed to be 
reduced.

Service of this Order 
This Order shall be served on the Defendant by the Claimants.

188



5

SCHEDULE 1

Contempt 
1

At 2030 on 4 April 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended  to run 
concurrently with 
the sentences for 
the other 
Contempts.

Contempt 
2

At 2135 on 4 April 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended to run 
concurrently with 
the sentences for 
the other 
Contempts.

Contempt 
3

At 2245 on 4 April 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended to run 
concurrently with 
the sentences for 
the other 
Contempts.

Contempt 
4

At 0025 on 5 April 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended to run 
concurrently with 
the sentences for 
the other 
Contempts.

Contempt 
5

At 1052 on 5 April 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended to run 
concurrently with 
the sentences for 
the other 
Contempts.

Contempt 
6

At 1055 on April 5 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended to run 
concurrently with 
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the sentences for 
the other 
Contempts.

Contempt 
7

At 1125 on 5 April 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended to run 
concurrently with 
the sentences for 
the other 
Contempts.

Contempt 
8

At 1224 on 7 April 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended to run 
concurrently with 
the sentences for 
the other 
Contempts.

Contempt 
9

At 1332 on 7 April 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended to run 
concurrently with 
the sentences for 
the other 
Contempts.

Contempt 
10

At 1339 on 7 April 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended to run 
concurrently with 
the sentences for 
the other 
Contempts.

Contempt 
11

At 1358 on 14 April 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended to run 
concurrently with 
the sentences for 
the other 
Contempts.

Contempt 
12

At 1433 on 14 April 2020, Mr Cuciurean 
entered the Crackley Land in breach of the 
Andrews Order.

6 months 
suspended to run 
concurrently with 

190



7

the sentences for 
the other 
Contempts.
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 DLA Piper UK LLP 
1 St Paul's Place 
Sheffield 
S1 2JX 
United Kingdom 
DX 708580 Sheffield 10 
T +44 114 283 3312 
F +44 114 272 4941 
W www.dlapiper.com 

 

 

DLA Piper UK LLP is authorised and 
regulated by the Solicitors Regulation 
Authority. 
 
DLA Piper UK LLP is a limited liability 
partnership registered in England and 
Wales (number OC307847) which is part 
of DLA Piper, a global law firm, operating 
through various separate and distinct 
legal entities. 
 
A list of members is open for inspection 
at its registered office and principal place 
of business, 160 Aldersgate Street, 
London, EC1A 4HT and at the address at 
the top of this letter. Partner denotes 
member of a limited liability partnership. 
 
A list of offices and regulatory information 
can be found at www.dlapiper.com. 
 
UK switchboard 
+44 (0) 20 7349 0296 
 
 
 
 

 

ITN Solicitors 
19-21 Great Tower Street 
Tower Hill 
London 
EC3R 5AQ 

 Your reference

Our reference
RXS/RXS/380900/346

UKM/108826476.1

   17 March 2021
  
By Email: snatas@itnsolicitors.com   
 
Dear Sirs / Madams 

LAND: AT SOUTH CUBBINGTON WOOD, SOUTH OF RUGBY ROAD, 
CUBBINGTON, LEAMINGTON SPA AND AT CRACKLEY 
WOOD, BIRCHES WOOD AND BROADWELLS WOOD, 
KENILWORTH, WARWICKSHIRE 

CLAIM NO: PT-2020-BHM-000017 

CLAIMANTS: (1) SECRETARY OF STATE FOR TRANSPORT; AND  

(2) HIGH SPEED TWO (HS2) LIMITED 

DEFENDANTS: (1) PERSONS UNKNOWN ON LAND AT SOUTH 
CUBBINGTON WOOD; AND 

 (2) PERSONS UNKNOWN ON LAND AT CRACKLEY WOOD 

 (5) ELLIOTT CUCIUREAN 

 
We act on behalf of the Secretary of State for Transport and High Speed Two (HS2) 
Ltd (“HS2”) in respect of the above Land.   
 
The Secretary of State is the owner of part of the Land, which has been acquired in 
connection with the construction of Phase 1 of the High Speed Rail line, construction 
of which is authorised by the High Speed Rail (London – West Midlands) Act 2017 
(“the Act”).  HS2 is the nominated undertaker pursuant to the Act.  In addition to 
responsibility for carrying out construction of the project, HS2 has right to take 
temporary possession of certain lands pursuant to Schedule 16 of the Act and has 
exercised that right in relation to part of the Land. 
 
We understand that you were instructed to act for Dr. Ian “Larch” Maxey in relation 
to contempt of court proceedings brought by our clients.  Please confirm by 12 noon 
on Monday 22 March 2021 whether you remain instructed, failing which we will 
write directly to Dr. Maxey or any other solicitors we believe to be instructed by him. 
 
Possession Proceedings and Injunction 
 
Our clients issued proceedings in February 2020 in the High Court to recover 
possession of the Land and for an injunction to prevent trespass on to the Land.  As a 
result the Land has, since 24 March 2020, been subject to an injunction forbidding 
entry on to the Land (“the  Injunction”).  That injunction has been extended on two 
occasions and a copy of the most recent court order dated 19 January 2021 is 
enclosed. 
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 RXS/RXS/380900/346 
UKM/108826476.1 

Continuation 2 
 17 March 2021 

 

 

 

 
Signs warning that the Injunction is in place, together with copies of the Injunction, 
are prominently displayed around the perimeter of the Land and on the websites listed 
at the end of this letter.  
 
Despite the Injunction, there continue to be incidents which our clients consider are in 
breach of the Injunction.  Our clients continue to review such incidents and will 
consider taking contempt proceedings in relation to breaches of the Injunction, as they 
have commenced in relation to your client.  Any further incidents will also be 
recorded and considered in any future contempt proceedings. 
 
As your client has been identified as being involved in more than one of those 
incidents and as, at times, present in a camp which has been set up on land adjacent to 
our clients’ land at Crackley Wood, we are writing to put you on formal notice that 
we are in the process of drafting papers to apply to the court to extend the Injunction 
temporally.  It is our clients’ intention to seek to add your client to the proceedings. 
 
Note that it is our clients’ intention to seek an order against named defendants 
(including your client and any others who identify themselves and seek to join the 
proceedings) for their costs associated with these proceedings which they are required 
to take as a result of your client’s (and others’) unlawful conduct.  These costs will be 
significant and our clients will look to enforce that order. 
 
In the meantime, please indicate within 7 days of the date of this letter whether your 
client would be willing to give appropriate undertakings not to further trespass on and 
obstruct the Land.  In that event, our clients would be willing to consider with you the 
appropriate form of undertaking. 
 

Yours faithfully 
 
 
DLA PIPER UK LLP 
rob.shaw@dlapiper.com  

Enc.  
 
https://hs2inwarwicks.commonplace.is/ 
https://www.gov.uk/government/organisations/high-speed-twolimited  
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 DLA Piper UK LLP 
1 St Paul's Place 
Sheffield 
S1 2JX 
United Kingdom 
DX 708580 Sheffield 10 
T +44 114 283 3312 
F +44 114 272 4941 
W www.dlapiper.com 

 

 

DLA Piper UK LLP is authorised and 
regulated by the Solicitors Regulation 
Authority. 
 
DLA Piper UK LLP is a limited liability 
partnership registered in England and 
Wales (number OC307847) which is part 
of DLA Piper, a global law firm, operating 
through various separate and distinct 
legal entities. 
 
A list of members is open for inspection 
at its registered office and principal place 
of business, 160 Aldersgate Street, 
London, EC1A 4HT and at the address at 
the top of this letter. Partner denotes 
member of a limited liability partnership. 
 
A list of offices and regulatory information 
can be found at www.dlapiper.com. 
 
UK switchboard 
+44 (0) 20 7349 0296 
 
 
 
 

 

Edwin Coe LLP 
2 Stone Buildings 
Lincoln’s Inn 
London 
WC2A 3TH 

 Your reference

Our reference
RXS/RXS/380900/346

UKM/108918944.1

   22 March 2021
  
By Email: fred.sheppard@edwincoe.com   
 
Dear Sirs / Madams 

LAND: AT SOUTH CUBBINGTON WOOD, SOUTH OF RUGBY ROAD, 
CUBBINGTON, LEAMINGTON SPA AND AT CRACKLEY 
WOOD, BIRCHES WOOD AND BROADWELLS WOOD, 
KENILWORTH, WARWICKSHIRE 

CLAIM NO: PT-2020-BHM-000017 

CLAIMANTS: (1) SECRETARY OF STATE FOR TRANSPORT; AND  

(2) HIGH SPEED TWO (HS2) LIMITED 

DEFENDANTS: (1) PERSONS UNKNOWN ON LAND AT SOUTH 
CUBBINGTON WOOD; AND 

 (2) PERSONS UNKNOWN ON LAND AT CRACKLEY WOOD 

 (5) ELLIOTT CUCIUREAN 

 
We act on behalf of the Secretary of State for Transport and High Speed Two (HS2) 
Ltd (“HS2”) in respect of the above Land.   
 
The Secretary of State is the owner of part of the Land, which has been acquired in 
connection with the construction of Phase 1 of the High Speed Rail line, construction 
of which is authorised by the High Speed Rail (London – West Midlands) Act 2017 
(“the Act”).  HS2 is the nominated undertaker pursuant to the Act.  In addition to 
responsibility for carrying out construction of the project, HS2 has the right to take 
temporary possession of certain lands pursuant to Schedule 16 of the Act and has 
exercised that right in relation to part of the Land. 
 
We understand that you currently act for Dr. Ian “Larch” Maxey.  However, please 
confirm, by 10am on Thursday 25 March 2021, if you are no longer instructed, failing 
which we will write directly to Dr. Maxey. 
 
Possession Proceedings and Injunction 
 
Our clients issued proceedings in February 2020 in the High Court to recover 
possession of the Land and for an injunction to prevent trespass on to the Land.  As a 
result the Land has, since 24 March 2020, been subject to an injunction forbidding 
entry on to the Land (“the  Injunction”).  That injunction has been extended on two 
occasions and a copy of the most recent court order dated 19 January 2021 is 
enclosed. 
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Signs warning that the Injunction is in place, together with copies of the Injunction, 
are prominently displayed around the perimeter of the Land and on the websites listed 
at the end of this letter.  
 
Despite the Injunction, there continue to be incidents which our clients consider are in 
breach of the Injunction.  Our clients continue to review such incidents and will 
consider taking contempt proceedings in relation to breaches of the Injunction, as they 
have commenced in relation to Dr. Maxey in respect of previous breaches of the 
Injunction.  Any further incidents will also be recorded and considered in any future 
contempt proceedings. 
 
As Dr. Maxey has been identified as being involved in more than one of those 
incidents and as, at times, present in a camp which has been set up on land adjacent to 
our clients’ land at Crackley Wood, we are writing to put you on formal notice that 
we are in the process of drafting papers to apply to the court to extend the Injunction 
temporally.  It is our clients’ intention to seek to add Dr. Maxey to the proceedings. 
 
Note that it is our clients’ intention to seek an order against named defendants 
(including Dr. Maxey and any others who identify themselves and seek to join the 
proceedings) for their costs associated with these proceedings which they are required 
to take as a result of Dr. Maxey’s (and others’) unlawful conduct.  These costs will be 
significant and our clients will look to enforce that order. 
 
In the meantime, please indicate within 7 days of the date of this letter whether Dr. 
Maxey would be willing to give appropriate undertakings not to further trespass on 
and obstruct the Land.  In that event, our clients would be willing to consider with 
you the appropriate form of undertaking. 
 

Yours faithfully 
 
 
 
 
DLA PIPER UK LLP 
rob.shaw@dlapiper.com  

Enc.  
 
https://hs2inwarwicks.commonplace.is/ 
https://www.gov.uk/government/organisations/high-speed-twolimited  
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Attention: Dr. Ian “Larch” Maxey” 

Flat 33 

35-36 Belsize Square 

London 

NW3 4HL 

 Your reference 
 

Our reference 
RXS/RXS/380900/346 

UKM/108918944.1  

 

   25 March 2021 

   
By First Class Post and Special Deliver    

 

Dear Sirs / Madams 

LAND: AT SOUTH CUBBINGTON WOOD, SOUTH OF RUGBY ROAD, 

CUBBINGTON, LEAMINGTON SPA AND AT CRACKLEY 

WOOD, BIRCHES WOOD AND BROADWELLS WOOD, 

KENILWORTH, WARWICKSHIRE 

CLAIM NO: PT-2020-BHM-000017 

CLAIMANTS: (1) SECRETARY OF STATE FOR TRANSPORT; AND  

(2) HIGH SPEED TWO (HS2) LIMITED 

DEFENDANTS: (1) PERSONS UNKNOWN ON LAND AT SOUTH 

CUBBINGTON WOOD; AND 

 (2) PERSONS UNKNOWN ON LAND AT CRACKLEY WOOD 

 (5) ELLIOTT CUCIUREAN 

 

We act on behalf of the Secretary of State for Transport and High Speed Two (HS2) 

Ltd (“HS2”) in respect of the above Land.   

 

The Secretary of State is the owner of part of the Land, which has been acquired in 

connection with the construction of Phase 1 of the High Speed Rail line, construction 

of which is authorised by the High Speed Rail (London – West Midlands) Act 2017 

(“the Act”).  HS2 is the nominated undertaker pursuant to the Act.  In addition to 

responsibility for carrying out construction of the project, HS2 has the right to take 

temporary possession of certain lands pursuant to Schedule 16 of the Act and has 

exercised that right in relation to part of the Land. 

 

We have previously written to solicitors, ITN and Edwin Coe LLP, who we believe 

are instructed by you, but we have not received a response. 

 

Possession Proceedings and Injunction 

 

Our clients issued proceedings in February 2020 in the High Court to recover 

possession of the Land and for an injunction to prevent trespass on to the Land.  As a 

result the Land has, since 24 March 2020, been subject to an injunction forbidding 

entry on to the Land (“the  Injunction”).  That injunction has been extended on two 

occasions and a copy of the most recent court order dated 19 January 2021 is 

enclosed. 
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Signs warning that the Injunction is in place, together with copies of the Injunction, 

are prominently displayed around the perimeter of the Land and on the websites listed 

at the end of this letter.  

 

Despite the Injunction, there continue to be incidents which our clients consider are in 

breach of the Injunction.  Our clients continue to review such incidents and will 

consider taking contempt proceedings in relation to breaches of the Injunction, as they 

have commenced against you in respect of previous breaches of the Injunction.   

 

We wish to draw your attention to the Penal Notice on the face of the Injunction and 

the potential consequences of breaching the terms of the Injunction.  Breach of the 

Injunction is contempt of Court, for which you can be imprisoned for up to two years, 

be fined or have your assets seized.  Any further incidents will also be recorded and 

considered in any future contempt proceedings.   

 

Regardless of whether any part of the Land is currently covered by the Injunction, 

entry onto it without our clients’ consent is a trespass. 

 

As you have been identified as being involved in more than one of those incidents and 

as, at times, present in a camp which has been set up on land adjacent to our clients’ 

land at Crackley Wood, we are writing to put you on formal notice that we are in the 

process of drafting papers to apply to the court to extend the Injunction temporally.  It 

is our clients’ intention to seek to add you to the proceedings. 

 

Note that it is our clients’ intention to seek an order against named defendants 

(including you and any others who identify themselves and seek to join the 

proceedings) for their costs associated with these proceedings which they are required 

to take as a result of your (and others’) unlawful conduct.  These costs will be 

significant and our clients will look to enforce that order. 

 

In the meantime, please indicate within 7 days of the date of this letter whether you 

would be willing to give appropriate undertakings not to further trespass on and 

obstruct the Land.  In that event, our clients would be willing to consider with you the 

appropriate form of undertaking.  The quickest way to contact us is by email at the 

address below.   

 

We recommend that you obtain independent legal advice. 

 

Yours faithfully 

 

 

DLA PIPER UK LLP 

rob.shaw@dlapiper.com  

Enc.  

 

https://hs2inwarwicks.commonplace.is/ 

https://www.gov.uk/government/organisations/high-speed-twolimited  
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Claim No: PT-2020-BHM-000017
IN THE HIGH COURT OF JUSTICE 
BUSINESS AND PROPERTY COURTS
PROPERTY, TRUSTS AND PROBATE LIST
BIRMINGHAM DISTRICT REGISTRY

Before: Mr Justice Marcus Smith 
On: 19 January 2021 

B E T W E E N:

(1) THE SECRETARY OF STATE FOR TRANSPORT
(2) HIGH SPEED TWO (HS2) LTD

Claimants / Applicants

-and-

(1) PERSONS UNKNOWN ENTERING OR REMAINING WITHOUT THE CONSENT OF 
THE CLAIMANT(S) ON LAND AT SOUTH CUBBINGTON WOOD, SOUTH OF RUGBY 
ROAD, CUBBINGTON, LEAMINGTON SPA SHOWN COLOURED GREEN, BLUE AND 
PINK AND EDGED IN RED ON PLAN A ANNEXED TO THE PARTICULARS OF CLAIM
(2) PERSONS UNKNOWN ENTERING OR REMAINING WITHOUT THE CONSENT OF 

THE CLAIMANT(S) ON LAND AT CRACKLEY WOOD, BIRCHES WOOD AND 
BROADWELLS WOOD, KENILWORTH, WARWICKSHIRE SHOWN COLOURED GREEN, 
BLUE AND PINK AND EDGED IN RED ON PLAN B ANNEXED TO THE PARTICULARS 

OF CLAIM

(5) ELLIOTT CUCIUREAN

Defendants / Respondents

ORDER 

EXTENDING THE DURATION OF THE INJUNCTION MADE BY ANDREWS J. 
ON 17 MARCH 2020

 

PENAL NOTICE

IF YOU THE WITHIN NAMED DEFENDANTS OR ANY OF YOU DISOBEY THIS 
ORDER YOU MAY BE HELD TO BE IN CONTEMPT OF COURT AND MAY BE 

IMPRISONED, FINED OR HAVE YOUR ASSETS SEIZED

IMPORTANT NOTICE TO THE DEFENDANTS

This Order prohibits you from doing the acts set out in this Order. You 
should read it very carefully.  You are advised to consult a solicitor as 
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soon as possible.  You have the right to ask the Court to vary or 
discharge this Order.

FURTHER TO the Order made in these proceedings by Andrews J. on 17 March 
2020 (“the March 2020 Order”)

AND UPON the Claimants’ application by Application Notice dated 10 December 
2020, pursuant to the liberty to apply provisions at paragraph 17 of the March 
2020 Order, to extend the duration of the injunction contained at paragraphs 4 
to 6 of the March 2020 Order (“the Extension Application”)

AND UPON the Order made by Marcus Smith J on 17 December 2020 extending 
the duration of the March 2020 Order to 31 January 2021 (“the December 2020 
Order”)

AND UPON hearing Mr Michael Fry and Mr Jonathan Welch, counsel for the 
Claimants

AND UPON reading the Application Notice dated 10 December 2020, the first, 
second and third witness statements of Mr Robert Shaw (dated 10 December 2020, 
17 December 2020 and 12 January 2021 respectively), and the witness statement 
of Mr Andy Jones dated 12 January 2021)

AND UPON the Claimants indicating that they are content to provide to any 
named Defendants or persons unknown copies of further evidence or other 
documents filed in these proceedings from time-to-time at an email address 
provided to the Claimants, and place all such documents online to be publicly 
accessible.

AND UPON the Claimants indicating that they intend in due course to bring a 
further application to amend their claim and vary and extend the form of the March 
2020 Order so that it: (i) extends for a longer period; (ii) is directed against 
particular named defendants; and possibly: (iii) covers additional land; and (iv) 
prevents interference with access to the land to which the injunction applies via 
public rights of way/highways (“the Substantive Amendment Application”).

AND UPON the Court accepting the Claimants’ renewed undertaking that the 
Claimants will comply with any order for compensation which the Court might 
make in the event that the Court later finds that this Order has caused loss to a 
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Defendant and the court finds that the Defendant ought to be compensated for 
that loss.

IT IS ORDERED THAT:

Continuation of March 2020 Order 

1. The long-stop date of 17 December 2020 at paragraph 6.1 of the March 2020 
Order (as amended by the December 2020 Order) be deleted, and the 
injunctions at paragraphs 4 to 6 of the March 2020 Order shall continue until 
30 April 2021 or further order. 

2. The injunction at paragraphs 4 to 6 of the March 2020 Order (as amended by 
paragraph 1 above) shall, further, apply to the Fifth Defendants as well as 
the First and Second Defendants.   Accordingly, the injunction which 
continues as against the First, Second and Fifth Defendants is – for the 
avoidance of doubt - henceforth as set out in paragraphs 3 to 5 of this order. 

Injunction in force 

3. With immediate effect, and save for the matters set out in paragraph 4 of this 
Order:

3.1 The First Defendant and Fifth Defendant and each of them are forbidden 
from entering or remaining upon the Cubbington Land, being the land 
shaded green, blue and pink and outlined red on Plan A (“the 
Cubbington Site”); and

3.2 The Second Defendant and Fifth Defendant and each of them are 
forbidden from entering or remaining upon the Crackley Land, being the 
land shaded green, blue and pink and outlined red on Plan B (“the 
Crackley Site”).

4. Nothing in paragraph 3 of this Order:

4.1 Shall prevent any person from exercising their rights over any open 
public right of way over the land. Those public rights of way shall, for 
the purposes of this Order, include the “unofficial footpath” between two 
points of the public footpath “PROW 130” in the location indicated on 
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Plan C annexed to the Particulars of Claim and reproduced as an annexe 
to this Order;

4.2 Shall affect any private rights of access over the Land held by any 
neighbouring landowner.

5. The order at paragraph 3 above shall remain in effect until trial or further 
order or, if earlier, a long-stop date of 30 April 2021.

Service 

6. Pursuant to CPR r. 6.27, the steps taken by the Claimants to serve this 
Extension Application on the First, Second and Fifth Defendants (as set out in 
the second and third witness statements of Mr Robert Shaw dated 17 
December 2020 and 12 January 2021 respectively, and the Certificates of 
Service dated 11 January 2021 and witness statement of Mr Andy Jones dated 
12 January 2021 (process server) in Support) shall amount to good and proper 
service of the Extension Application on those defendants. The deemed date 
of service is 21 December 2020.

7. Pursuant to CPR r. 6.27 and r. 81.8 service of this Order on the First and 
Second Defendants shall be dealt with as follows:

7.1 The Claimants shall affix sealed copies of this Order in transparent 
envelopes to posts, gates, fences and hedges at conspicuous locations 
around the Cubbington Land and Crackley Land. 

7.2 The Claimants shall position signs, no smaller than A3 in size, 
advertising the existence of this order and providing the Claimant’s 
solicitors contact details in case of requests for a copy of the order or 
further information in relation to it. 

7.3 The Claimants shall email a copy of the Order to the following email 
addresses:

(i) crackleyresidents@hotmail.co.uk

(ii) peter.delow@ntlworld.com

(iii) wendyhoulston@hotmail.com

204

mailto:crackleyresidents@hotmail.co.uk
mailto:peter.delow@ntlworld.com
mailto:wendyhoulston@hotmail.com


5

7.4 The Claimants shall further advertise the existence of this order in a 
prominent location on the websites: 

(i) https://hs2inwarwicks.commonplace.is/; and 

(ii) https://www.gov.uk/government/organisations/high-speed-two-
limited, 

together with a link to download an electronic copy of this Order.

7.5 The Claimants shall also leave sealed copies of this Order at the 
protestor campsite marked “Camp 2” on the Plans.

8. The taking of such steps set out at paragraph 7 shall be good and sufficient 
service of this Order on the First and Second Defendants and each of them.  
This Order shall be deemed served on those Defendants the date that the 
last of the above steps is taken, and shall be verified by a certificate of 
service. 

9. The Claimants shall within the first week of each calendar month check that 
copies of the orders and signs referred to at paragraphs 7.1 and 7.2 and listed 
in Row 1 of Schedule 1 to this Order remain in place and legible, and, if not, 
shall replace them as soon as reasonably practicable. The date of 
confirmation and replacement (if necessary) of any orders and signs shall be 
recorded by the Claimants in the table at Schedule 1 to this Order.

10. The Court will provide sealed copies of this Order to the Claimants’ solicitors 
for service (whose details are set out below). 

The Substantive Amendment Application / Return Date Hearing

11. The Claimants shall make their Substantive Amendment Application by 4pm 
on 26 March 2021.  If that date is before the Court of Appeal hands down 
judgment in the Fifth Defendant’s appeal (Appeal No. A3/2020/1909I) the 
Claimants shall have liberty to apply to amend the Substantive Amendment 
Application as necessary.

12. A hearing of the Substantive Amendment Application (“the Return Date”) is 
to be listed on 13 April 2021 with a time estimate of three days.
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13. The Court shall provide a notice of hearing to the Claimants’ solicitors, which 
the Claimants are to publicise by posting a copy on the websites at paragraph 
7.4 above.  

14. Any individual who wishes to contest the Substantive Amendment Application 
or otherwise who wishes to become a party to these proceedings so as to be 
able to make representations to the Court on the Claimants’ claim shall by 
4pm on 7 April 2021: 

14.1 file and serve a witness statement on the Claimant’s solicitors outlining 
their interest in this matter and the nature of grounds for that contest 
or arguments they may wish to raise; and 

14.2 provide a postal address for service or email address at which they are 
prepared to accept electronic service of documents.

15. The Claimants shall have liberty to file evidence in reply, and will post links 
to electronic copies of that evidence online at the websites listed at 
paragraph 7.4 above. 

Further directions 

16. The Defendants or any other person affected by this order may apply to the 
Court at any time to vary or discharge it but if they wish to do so they must 
inform the Claimants’ solicitors immediately (and in any event not less than 
48 hours before the hearing of any such application).  

17. Any person applying to vary or discharge this order must provide their full 
name and address, an address for service, and must also apply to be joined 
as a named defendant to the proceedings at the same time.

18. The Claimants have liberty to apply to extend or vary this Order or for further 
directions.

19. Save as provided for above, the Claim be stayed generally with liberty to 
restore.

20. Costs reserved. If the Claimant intends to seek a costs order against any 
person in respect of any future applications in these proceedings or any 
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future hearing, then they shall seek to give reasonable advance notice of that 
fact to that person.

Communications with the Court

21. All communications to the Court about this Order (which should quote the 
case number) should be sent to: 

Court Manager
Birmingham Civil and Family Justice Centre
High Court of Justice
Chancery Division 
Priory Courts
33 Bull Street
Birmingham
B4 6DS

The telephone number is 0121 681 4441. The offices are open weekdays 
10.00am to 4.00pm. 

22. The Claimants’ solicitors and their contact details are: 

DLA Piper UK LLP of:

1 St Paul's Place 
Sheffield S1 2JX 
United Kingdom 

Tel: +44 114 283 3312 
Email: rob.shaw@dlapiper.com and aryaan.bassi@dlapiper.com 
 
Ref: RXS/380900/346

Dated: 19 January 2021
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Video Evidence 

Date: 19 March 2021 

File Name: Service of letters on 19 March 2021  
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