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1 Introduction

1.1 What is the purpose of this guidance?

This document provides operational process guidance on the implementation of Testing on Arrest, required
assessment (RA) and Restriction on Bail provisions (RoB). The Operational Process FAQs form part of this
guidance and should be read in conjunction. These are available at http://drugs.homeoffice.gov.uk/drug-
interventions-programme/guidance/RA_guidance/. The guidance includes:

Section 1; Purpose of this guidance, who should use the guidance, who has contributed to its production and
when the guidance will come into effect

Section 2; Background and policy context

Section 3; Legal framework

Section 4; Monitoring and research

Section 5; Drug Testing detailed process guidance

Section 6; Required assessment detailed process guidance

Section 7 Restriction on Bail detailed process guidance

Annex A, List of police areas, BCUs and custody suites eligible for adul

Annex B; List of trigger offences applicable to drug testing from 15/01/0

Annex C; Drug Testing Process Map

Annex D; Required Assessment Process Map
Annex E; Restriction on Bail process map <
Annex F; Site Amendment process map \

Annex G; Site amendment Notification Pr
Annex H; DT 1 Form (from 1 August 2008)
Annex I; DT 2 Form

Annex J; RA1 form

Annex K: RA2 form

Annex L; RA3 form

Annex M; RA4 form

Annex N; RA5 form

Annex O; Basic evidential template for information required by the police / prosecutor / court in cases of
failure to attend or remain for the duration of the assessment

Annex P; Extracts from relevant legislation [Drugs Act 2005 (Testing on Arrest and required assessment),
Criminal Justice Act 2003 (Restriction on Bail) and PACE Act 1984]

Annex Q; Glossary of Terms

1.2 How to use this guidance

The guidance has been designed to bring together all relevant information about the three provisions (Testing
on Arrest, required assessment and Restriction on Bail) whilst still enabling the reader to navigate through the
document, finding what is needed, as easily as possible. It is not the intention that every reader would need
to read the whole document through.

Sections 1- 4 provide context to the new provisions and the Annexes provide related material such as the
forms which support the process and extracts of relevant legislation.

The main body of the document, sections 5 -7, contains the detailed process guidance which will enable
implementation. Each significant step of the process is split into three parts:
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¢ Definition and significance — explaining what this stage in the process is and its role within the overall
policy

e Required actions — who must take what action and when. These actions often relate to legal requirements
and are always key to moving effectively through the process.

e Local issues — this highlights where there is flexibility around how outcomes may be achieved.

Overall, the guidance aims to be prescriptive only where necessary and allows for local partnerships to
develop working practices which meet both the requirements of the provisions and local circumstances. It is
often the case that it would be inappropriate to try to impose a single model of how to achieve a required
action / outcome, when what is most efficient and effective may depend on local resources and structures.

This guidance updates the guidance which was issued in April 2009; reflecting the fact that the Operational
Process FAQs form part of this guidance.

1.3 How does this guidance relate to young people under the age of 18?

This guidance document relates only to those individuals aged 18 and over.

1.4 How does the process work when people transfer between areas?

(See sections 5 - 7 for detailed process guidance about drug testing, required assessment and Restriction on
Bail.
If the individual is a resident outside of the area in which they have been ad (whether another intensive
area or a non-intensive area) and the initial assessment is carried out i 3
tested, the CJIT worker should make arrangements with the CJIT in the
appointment for a follow-up assessment if the CJIT worker meets i

assessment using the CJIT Single Point of Contact (see section urther details). All CJITs - in both
intensive and non-intensive areas - have a CJIT Single Poin onta POC) in place who should be
contacted in order to make the appointment (usin@e i SPOCs which will be provided in
each custody suite). DATSs in non-intensive areas wi ure that their CJIT SPOC is fully functioning
and able to make the necessary appointments and th propriate treatment is available.

they have been tested and it is not possible for the
initial assessment to be carried out immediate the aréa in which they have been tested, arrangements
must be made for the initial assessmen out by the CJIT in the individual's area of residence
(see section 5.4.7.1 for further details).Ehe CJIfiworker in the area of residence would then decide if a

Where an individual is cha
appear in court - to have hae

ecomes an issue, the aim must be for the individual — before they

) d assessment (initial or follow-up) which satisfies the RoB
requirements. If the required & sment has not taken place or it does not satisfy the RoB requirement, then
the CJIT in the area where theadividual is taken to court should endeavour to conduct an assessment or
further assessment for purposes of RoB within the confines of the court. It should be on rare occasions only
that the required assessment has not taken place before or whilst the individual is at court. In those
instances, the requirement to undergo an assessment for RoB will form the first part of the defendant’s
conditions of bail. In such cases, the court CJIT worker should arrange with the CJIT SPOC in the area of
residence the time, date and place for them to conduct the assessment, which should meet the needs of the
court; this will form the first part of the RoB conditions (see section 7.6).

In all RoB cases, the CJIT in the area of residence will be responsible for any follow-up, whether that be
treatment or any other form of help and support. They will also be responsible for compliance with the RoB
conditions and deal with any breach of those conditions as described in section 7.9. This will include informing
the local police and dealing with any breach hearings at their local courts.

Non-intensive areas will need to have made the necessary arrangements with their local police to ensure that
breaches of RoB are dealt with in line with section 7.9 of this guidance.

1.5 Who should use this guidance?
Primarily all of those involved in implementing these provisions, especially:
Police - custody officers, detention officers, operational officers and other police staff

CJIT workers and managers
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CPS prosecutors
Criminal Justice Unit (CJU) staff

It will also be of interest to those involved more widely with the Drug Interventions Programme, such as:
Government Offices - drug and crime teams

DA(A)T / Crime and Drug Reduction Partnerships (CDRP) / Community Safety Partnerships (CSP)
/Substance Misuse Action Teams (SMAT) members

Senior police officers

NOMS — probation and prisons

Court Services

1.6 Who has contributed to this guidance?
Drug Interventions Programme (Home Office)

Legal Advisers Branch (Home Office)

National Treatment Agency

National Offender Management Service

Crown Prosecution Service
National Criminal Justice Drugs Workers Forum ‘
Association of Chief Police Officers \
Regional Government Office/NTA champi

Court Services

1.7 When will this guidanc me iffjto effect?

This guidance updates and replacgSs the e which was published in April 2009, as well as previous
versions published in March 6 January 2007. It is effective immediately.
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2 Background and Policy Context

The Drug Interventions Programme

The Drug Interventions Programme (DIP) is a critical part of the Government'’s strategy for tackling drugs. It
began in 2003/04 as a three-year programme to develop and integrate measures for directing adult drug-
misusing offenders out of crime and into treatment. The Programme is continuing beyond the original 3-year
period, with the aim of gradually ensuring that the constituent interventions and processes become the
established way of working with drug misusing offenders across England and Wales.

The Programme involves criminal justice and drug treatment providers working together with other services to
provide a tailored solution for adults - particularly those who misuse Class A drugs - who commit crime to fund
their drug misuse. Its principal focus is to reduce drug-related crime by engaging with problematic drug users
and moving them into appropriate treatment and support. It aims to break the cycle of drug misuse and
offending behaviour by intervening at every stage of the criminal justice system to engage offenders in drug
treatment.

Key partners to the Home Office are the criminal justice agencies such as the police, prisons, probation
officers and the courts, along with the Department of Health, the Nationakh Treatment Agency, treatment
service providers and those who provide linked services such as housing'@md job-seeker support.

to encourage them to enter drug treatment.

Drugs Act 2005

This guidance relates to measures introduced in the Drugs 2 “the’ Act”) in respect of those aged 18 or

over. ¢
The additional measures are helping to achieve Dlp’w identifying more problem drug users (by testing
0

Drug testing on charge was originally introduced on a pilot basis in 200
Drug Interventions Programme, testing is used to identify problematic d

ed extensively as part of the
g offenders in order to try

a larger sample of people) and encouraging mor ho test positive to attend assessment/s (by adding
a sanction for failure to attend and remain

Testing on Arrest

The Act includes a provision to move th€ point ich a drug test may be carried out to post-arrest rather
than post-charge. An individual wil ted omjarrest where they fulfil all of the following conditions: are
aged 18 or over; are in police cu arrested for a trigger offence or for an offence where a police

officer of Inspector rank or above ects specified Class A drug use was a causal or contributory factor.

possible. It has also increa
screen more people at some Stagé€’of their detention - and will ensure that those who misuse drugs but are
not charged with an offence are nevertheless helped to engage in treatment and other programmes of help.

Testing on Arrest has been implemented in individual police stations through notification letters to the Chief
Constables of the affected forces from the Home Office (see section 1 of Annex A for list of relevant police
stations). Only police stations named in these notification letters can test on arrest. If, for operational
reasons, the police in an testing on arrest police force area wish to set up an additional police station with
drug testing facilities the Home Office MUST be consulted in advance by completing the site amendment
notification proforma at Annex G — without Home Office authorisation it is illegal to test any individual on
arrest. If the request is authorised, a revised notification letter will be issued. The same procedure will apply if
a police station with drug testing facilities is to be closed temporarily and the police wish to transfer drug
testing operations to an alternative police station not listed in the notification letter. Again please complete the
proforma at Annex G and the impact on the data handling process outlined in guidance within the process
maps at Annex F must also be considered. Any temporary change must to be endorsed by the Force
Strategic Lead and the Government Office DIP Lead. In order to assess the impact of moving the drug testing
operations to another custody suite, the police will need to follow the guidance within the process maps at
Annex F.

Reguired assessment

Prior to the Tough Choices Project, which introduced the required initial assessment, following a positive drug
test, an individual would have been asked whether they wished to see a drug worker based in the custody
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suite. Take-up of this offer was voluntary on the part of the individual. Part 3 of the Act introduced a new
power for the police to require adults who had tested positive for a specified Class A drug when tested on
arrest or charge, to attend an assessment of their drug use (an initial assessment). Provision was also
made in the Act for a police officer, when imposing the requirement to attend an initial assessment, also to
require the individual concerned to attend a follow-up assessment. This requirement would cease to apply if
the drugs worker conducting the initial assessment considered it to be inappropriate. Both the initial
assessment and the follow-up assessment provide opportunities for those testing positive to engage with
treatment and other support, even if they do not go on to be charged with any offence.

For the purposes of this guidance the phrase “required assessment” will refer specifically to both the initial
assessment and follow-up assessment required under the new provisions. This is in order to distinguish it
from any other assessment (e.g. a voluntary or RoB related assessment).

Restriction on Bail

Section 19 of the Criminal Justice Act 2003 amended the Bail Act 1976 to provide for a Restriction on Bail for
adults who have tested positive for specified Class A drugs (heroin, cocaine or crack). Where the relevant
conditions are met the defendant will be asked at the initial bail hearing to undergo an assessment of their
drug problem (a relevant assessment) and agree to participate in any follow-up recommended by the
assessor. If the defendant agrees, they will, in most cases, be released on conditional bail. However, if they
refuse, the normal presumption for bail is reversed and the court will not grant bail unless satisfied that there
is no significant risk of the defendant committing an offence whilst on baillt acts as an incentive for those
charged with offences to address any drug misuse or lose the right to be cOnsidered for bail pending trial.
Restriction on Bail was extended to all Local Justice areas in England fr@m jarch 2006 and will be
extended to all local justice areas in Wales from April 2009. This means dult defendant who is
brought before any court in England and Wales with a positive druggtest lowing Testing on Arrest and
Charge could have the provision applied to them irrespective of i ch they live, within England

N
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3 Legal Framework

3.1 Drug testing in the custody suite

3.1.1 Legislative consequences and PACE references

Section 63B of Police and Criminal Evidence Act 1984 (PACE) (as amended by Section 7 of the Drugs Act
2005) provides for a sample of urine, or a hon-intimate sample, to be requested by a police officer and taken
from persons in police detention for the purpose of ascertaining whether they have a specified Class A drug
(heroin or cocaine/crack) in their body if:

(a) the person concerned has been arrested or charged with a “trigger” offence (trigger offences are
detailed in Schedule 6 to the Criminal Justice and Court Services Act 2000); or

(b) the person concerned has been arrested or charged with an offence and a police officer of
Inspector rank or above, who has reasonable grounds to suspect that the misuse by the person of
any specified Class A drug caused or contributed to the offence, has authorised the taking of the
sample.

A copy of the provision is at Annex P.

A list of trigger offences is attached at Annex B. The offences are prima
the Misuse of Drugs Act 1971and the Vagrancy Act 1824. The Theft Ac
with acquisitive property crime, of the kind often committed by dru
Misuse of Drugs Act offences concern heroin and crack/cocaine
Act 2000 (CJCSA 2000)(Amendment) Order 2004 (S.I. 2004/18
6: handling stolen goods, begging, and persistent begging, ds\w!
offences, where relevant.

Schedule 6 to the CICSA 2000 has been further a‘m de Fraud Act 2006 with further changes to the
list of trigger offences. The CJICSA 2000 (Amendmen der 7 (S.1. 2007/2171) inserted three new
trigger offences with effect from 1 August rigger offences which apply for practical
purposes for drug testing persons in police January 2007 can be found at Annex B.

Section 57(3) of the Criminal Justice an vices Act 2000 (CJCS) amends section 38 of the Police
and Criminal Evidence Act 1984 (PAC lice custody officers to detain a person after charge
where necessary for the purposes offtal ple to test for the presence of a specified Class A drugs

n from the Theft Act 1968,

are generally concerned

e their drug habits. The

ustice and Court Services

new trigger offences to Schedule
pts at the existing trigger

=

(subject to conditions and proceddi€s se ifsections 63B and 63C of PACE, as inserted by section 57 of
the CJCS).

Under section 63B(6) of PACE p ay only be taken by a person prescribed by regulations made by
the Secretary of State. Th prescribed are set out in the Police and Criminal Evidence Act 1984
(Drug Testing of Persons in etention) (Prescribed Persons) Regulations 2001 (S.I. 2001/2645) which
came into force on 19 July 20017 The persons so prescribed are:

a) a police officer;

b) a person employed by a police authority or police force whose contractual duties include taking
samples for the purpose of testing for the presence of specified Class A drugs;

c) a person employed by a contractor engaged by a police authority or police force whose duties
include taking samples for the purpose of testing for the presence of specified Class A drugs.

Under the Drug Interventions Programme, the sample taken will be oral fluid (referred to as ‘saliva’ in the
documentation) and not urine.

Drug testing on arrest and on charge of persons in police detention for the presence of specified Class A
drugs is currently taking place in selected police stations/custody suites in police force areas where the
relevant provisions in PACE have been brought into force and relevant Chief Officers have received
appropriate notification from the Secretary of State (see Annex A).

Section 63B as amended by section 7 of the Drugs Act 2005 gives the police maximum operational flexibility
within the constraints of PACE to drug test an individual who is in police detention. It is not proposed that the
guidance articulates every circumstance where a police officer may require a sample of saliva to be given
under the provisions of 63B. However, the following legal principles should be noted:
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that a police officer may require a sample to be given from a person aged 18 or over either after arrest or after
charge with a relevant offence, following arrival at a police custody suite where approved drug testing
facilities are available and the detention has been authorised by the custody officer;

that for these purposes a relevant offence is either a trigger offence or any offence in respect of which an
Inspector or above has authorised the taking of a sample because he has reasonable grounds to suspect
that the misuse by the person of any specified Class A drug caused or contributed to the offence;

the police may require a sample to be given if, whilst in police detention for an offence in respect of which
testing is not permitted, an individual is arrested for a subsequent offence (provided that the subsequent
offence is either a “trigger offence” or an offence where an Inspector or above has reasonable grounds to
suspect that the misuse by the person of any specified Class A drug caused or contributed to the
offence);

e Section 63B(5B) forbids an individual being drug tested twice during the same period of continuous
detention — see section 5.3.

Section 37(8B) enables the police to detain a person who is to be released on bail without charge for a
relevant offence [either under section 37(2) or section 37(7)(a) or (b) of PACE] for the purpose of enabling
a sample to be taken under section 63B of PACE so long as the overall detention period does not extend
beyond 24 hours from the relevant time (as defined in section 41 of PACE).

a relevant offence and who
ection for the purpose of enabling a

®~ etention beyond 6 hours

Persons are requested to give a sample for testing and cannot b o0de’so. However, persons commit
an offence under sections 63B and 63C of the Police and Crimi e Act 1984 where they refuse
without good cause to provide a sample for which they are li@bl summary conviction, to imprisonment for
a term not exceeding three months or a fine not exceeding level 4 standard scale (£2500) or both

Section 38 enables the police to detain a person who has been charged
would otherwise be released (either with or without bail) under that s
sample to be taken under section 63B of PACE so long as he is no
from when he was charged.

An individual's detention without charge may not b
the purpose of conducting a drug test (see section 5.

ond 24 hours of the relevant time solely for

This section should be read in conjunction des of Practice.

e area should not be taken to an intensive area
normal police practice, decide to take a person arrested
equipment then that person may be tested.

It should be noted that a person arrested i
solely to be tested. However if the policé;
in a non-intensive area to a custody suité with tésti

See annex A for alist of polige,ar Basic Command Units and custody suites eligible for adult drug
testing.

3.2 Required Assess

Part 3 of the Drugs Act 2005 introduced a new power for the police to require persons who have tested
positive for a specified Class A drug when tested on arrest or charge, to attend two assessments of their drug
use (an initial assessment — Section 9 and a follow-up assessment — Section 10) with a suitably qualified
person. A “suitably qualified person” will be somebody who is competent to carry out the initial assessment
and will, in almost all instances, be a CJIT worker, who will also be employed to carry out voluntary
assessments in the same area. All such workers will have, or be working towards, the relevant Drug and
Alcohol National Occupational Standards (DANOS) competencies
(http:/iwww.skillsforhealth.org.uk/page/competences/completed-competences/list/drugs-alcohol-danos).

A copy of the provision is at Annex P.

The person is required to attend and stay for the duration of either assessment in question. If they fail to do
so, without good cause, they commit an offence and may face criminal sanctions. While the expectation is
that competent drug workers will be able to gain the co-operation and active engagement of the individuals
they assess, the legislation does not actually require input from the individual. This avoids the potential
difficulties of workers having to make subjective judgements in each case about the degree of the individual's
engagement.

These powers can only be exercised in respect of persons aged 18 and over, (with provision for the Secretary
of State to amend this minimum age by an order, which must be approved by both Houses of Parliament). In
addition the powers can be exercised only where the relevant Chief Officer of police has been notified that

arrangements for conducting initial and follow up assessments have been made for the age group concerned.
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The initial assessment is to enable the assessor to establish the person’s dependency upon, or propensity to
misuse specified Class A drugs and whether they might benefit from further assessment, or from assistance
or treatment (or both). In addition the assessor will provide harm minimisation advice and, as appropriate, an
explanation of the types of assistance and treatment available. The Drugs Act 2005 (section 10) provides that
where a police officer requires a person to attend an initial assessment and remain for its duration [and where
the age and notification conditions are met, that officer must at the same time also require the person] to
attend a follow-up assessment and remain for its duration (although this requirement will cease, if the
person is informed at the initial assessment that he no longer needs to attend a follow-up assessment). The
purpose of the follow-up assessment is to provide a further opportunity for the individual to discuss their drug
misuse with a drugs worker and to obtain advice relating to that misuse and, if the follow-up assessor
considers it appropriate, to draw up an initial care plan.

The new Drug Interventions Record (and associated forms), which was introduced in April 2007, will be used
to record the outcome of a Required Assessment (both initial and follow-up assessments) in the same way
that it is used to record information from voluntary assessments. The DIR is not an assessment tool but
rather a record which, for monitoring and research and continuity of care purposes, gathers information which
the worker will have obtained while carrying out the assessment. The introduction of Required Assessment
(initial and follow-up) has no impact on locally used assessment tools. CJIT workers will, where they feel the
individual would benefit from ongoing support, seek to engage the individual further in follow-up appointments
and activities, care plans etc. Separate guidance on the DIR processes has been issued.

The requirement to undergo a Required Assessment and remain for the ddsation ceases if the person is

charged with the related offence and the court grants conditional bail und e Bail Act to undergo a relevant

assessment and participate in any relevant follow-up (see 3.3). If anin emanded in custody before
ause’

the Required Assessment has been carried out, this will constitute “goo¢ or not attending and they will
not therefore be liable to prosecution for failure to attend.

3.3 Restriction on Bail
CRIMINAL JUSTICE ACT 2003 - ¢
Section 19: Restriction on Bail for Drug Misuser

s
e Bail Act 1976 by placing on the courts a new qualified

Section 19 of the Criminal Justice Act 2003am
nSyin casesiwhere a defendant has tested positive for a specified

obligation when considering bail applicatio
Class A drug™.

A copy of the provision is attached at afinex P.

3.3.1.1 Purpose of the pr@yision

The purpose of the provisio re re-offending whilst on bail. There is compelling research evidence
linking the use of heroin a socaine with acquisitive crime and a real concern that if such offenders are
placed on bail they will re-Offeg gter to fund their drug use. It is also important to take every opportunity
ders into treatment, where their drug use can be addressed.

3.3.1.2 Circumstances in which the provision applies

Subiject to the notification to the courts by the Secretary of State, the provision applies when a defendant:

a) is aged 18 or over; and
b) has tested positive for a specified Class A drug either —

i) under Section 63(B) of the Police and Criminal Evidence Act 1984 (drug testing after
charge) in connection with the offence or
i) under section 161 of the Criminal Justice Act 2003 (drug testing after conviction of an

offence but before sentence)?; and
c) either the defendant has been charged with an offence under section 5(2) or 5(3) of the Misuse of
Drugs Act 1971 (possession or possession with intent to supply) relating to a specified Class A
drug, or the defendant has been charged with any offence which the court is satisfied was
caused, wholly or partly, by the defendant’'s misuse of a specified Class A drug or was motivated,
wholly or partly, by his intended use of a specified Class A drug.

! Heroin, Crack/Cocaine. (S| 2001/1816)
2 Section 161 is not in force
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It is the accepted view that the combined evidence of a positive test and trigger offence amounts to
‘substantial grounds for believing that the offence in question was caused or motivated by the intended use of
a specified Class A drug’. In the words of the Attorney General, during the Committee Stage of the Criminal
Justice Bill in the House of Lords:

‘this clause (section 19) amends Bail Act 1976 to create...a presumption against court bail for an
adult who is charged with an imprisonable offence, who has tested positive for a specified Class A
drug and who refuses to be assessed as to dependency upon or propensity to misuse such drugs, or
who having undergone such an assessment, refuses to undergo relevant follow-up action.’

It does not apply when a defendant:

has refused to provide a sample for drug testing; a positive test is a prerequisite for the provision’s application
and even if the reason for it not being available is as a result of the defendant refusing to provide a
sample the provision does not apply.

Where the person has either:
e been offered and agreed to undergo a relevant assessment; or
e undergone a relevant assessment and been offered and agreed to participate in the relevant follow-up;

the court, if it grants bail, shall impose as a condition of bail that the person undergo the relevant assessment
and any proposed follow up or, where the person has already undergoné@relevant assessment, participate
in the relevant follow-up.

Where the person has been offered but refuses to undergo a relevant a or, where the person has
already undergone the relevant assessment, has been offered but ipate in any follow-up, the
court may not grant bail unless it is satisfied that there is no signi i e person committing an

offence while on bail.

3.4 Consent and Information Sharing'gsu S

The policy intention of Testing on Arrest, required as§gssm Restriction on Bail is to identify problem
drug using offenders at the earliest stage in the ctimin stice system and to use levers within that system to
move them into treatment and support an ri Offenders are faced with the choice of
complying with what is required of them or f sanctions.

ective if those involved with the individuals concerned —
to share the information necessary to ensure an

e or failure to comply with what has been legally required of
red without sanction will not help to change people’s lives,

These new or expanded interventions
police, CJITs, CPS and courts in partic

them. Creating requirements whi
reduce their offending behavig

between whom it must be s and’the legal framework within which this may take place (including where
disclosure/information sharingis,specifically provided for in legislation), including when consent may be
required. This does not, however, take account of the statutory provisions in other law which may apply in
specific cases and under certain circumstances and accordingly qualify or over-ride the specific provisions set
out in this guidance.

org : )N needs to/should be shared at the different stages of the process,

This section does not cover, in detail, wider issues about information sharing for monitoring and research or
continuity of care purposes. Where a drugs worker has carried out a Required Assessment, the outcome of
this will be recorded on the Drug Interventions Record and the CJIT worker will - if they feel that the individual
would benefit from ongoing support - seek to engage the individual further and gain their consent to sharing
information for continuity of care purposes. Information sharing is covered in detail in the document “Drug
Interventions Record. Background Information for CJITs and CARATS”", includes advice on circumstances in
which information can be legally shared without consent.

Communicating to the court that an individual has refused to provide a sample without good cause
(see also section 5.4)

Section 63B of the PACE Act 1984 provide that an individual who fails without good cause to provide a
sample when requested in accordance with that section commits an offence.

Where a person has failed or refused to provide a sample without good cause this would come to the notice
of the court if the person is charged with that offence under section 63B.and a prosecution is pursued. If the
person is charged with the main offence which led the sample to be requested under section 63B then a
charge under 63B would ideally be considered at the same time. Although there is no specific provision for
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disclosure of the reasons for failing to provide a sample, this information would have to be made known to the
court to enable it to decide whether there was good cause or not. Section 5.4.1.2 allows for inclusion in the
DT1 form of any comments/explanation given for failure to provide a sample and the DT2 form shows whether
an individual refused a test.

Where a person has good cause for refusal to supply a sample but in proceedings for the main offence the
court asks whether a sample has been requested and taken, the court could be informed in general terms that
a sample had been requested but that the defendant had good cause not to provide that sample and
therefore had not committed an offence under section 63B of PACE.

Communicating the drug test result

Use of the test result for monitoring and research

A copy of the drug test result (positive test result, negative test result, refused test or disputed test) is
attached to the DT1 form (Annex H) and forms part of the custody record. The information recorded on the
DT1 is held electronically and monthly information (using attributors) — initials, date of birth and gender— is
extracted and sent to the DIP Management Information System.

Use of the test result for the provision of required assessment

Section 63B(7)(ca) of the PACE Act 1984 as amended by the Drugs Act 2005, makes specific provision for
information obtained from a sample to be disclosed for the purpose of t quired assessment under
sections 9(2) and 10(2) of the Drugs Act 2005. More generally, section 6 (d) provides for disclosure of
the test result for the purpose of ensuring that appropriate advice and tr; is made available to the
decision is communicated to the

person concerned.
a0 e
i I cting the initial assessment) on

ore they are released from custody.

In instances where a positive test result is obtained and the poli
assessments to be undertaken (see section 3.2 for more inform
individual and to the Criminal Justice Integrated Team (whic
form RAL (Annex J). The RAL form must be served on the i
A copy of the RA1 form is also held on the custodflirec

lal and follow-up

The sharing of information between the police and C or thi

individual.

rpose does not require the consent of the

Use of the test result to inform RoB consider

Section 63B(7)(a) of the PACE Act 198 le
purpose of informing any decision aboutigranting b
Act 1976).

RoB targets defendants whose offefieling is related to their drug misuse by restricting their access to court bail
if they do not agree to unde as ment of their drug misuse and participate in any proposed follow up.
ather the RoB provisions are applicable, there must be evidence before

ormation obtained from a sample to be disclosed for the
in criminal proceedings (within the meaning of the Balil

charged with a different trigger offence (or an offence where an Inspector’s authorisation is applicable), the
sample taken after arrest must be treated as having been taken in respect of the offence for which the person
is charged. In such cases, a positive test after arrest is relevant to the court for RoB purposes, in the same
way as a positive test after charge. The police have responsibility for ensuring that the result of the drug test
is on file while the CPS have responsibility for ensuring that it is communicated to the court.

The result of the drug test is recorded on the DT2 form (Annex I) by the police and shared with the Crown
Prosecution Service and the courts. The way in which the drug test result is flagged up by the police/CPS
and communicated to the court will depend on local arrangements but it is essential that information of the
positive drug test result includes the name of the defendant, the test result and the date of the initial court
hearing.

The sharing of information by the police with the CPS and the courts for this purpose does not require the
consent of the individual.

NB The drug test will not be used as evidence to support the commission of any offences with which the
detainee has been charged, or for other investigative purposes. However, the test result may be used for
limited intelligence purposes, provided that the information used is of a de-personalised and aggregate
nature.
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Communicating whether or not the individual attended and remained for the duration of the Required
Assessment

Section 12(2)/Section 14(2) of the Drugs Act 2005 requires the initial/follow-up assessor (a person with
personal knowledge of the failure to attend and remain) to inform a police officer or police support officer if an
individual fails to attend or remain for the duration of the required assessment.

The CJIT will inform the police, of a failure to attend or remain for the duration, using form RA3 (Annex L) and
the police and CJITs locally will need to develop arrangements for ensuring that the form reaches the right
police contact at the right time, that it is properly actioned and that all actions are properly recorded.

The RA3 form will also be completed by the worker when an individual does attend and remain. The RA3
contains a check-box for the worker to indicate whether, in their opinion, the initial assessment meets the
needs of a RoB relevant assessment. (This requires the worker to have been able to reach a decision on
whether / what follow-up activity is required).

The sharing of information by the CJIT with the police for this purpose does not require the consent of the
individual.

Communicating information relating to the Required Assessment

The Drugs Act 2005 specifically provides for a RoB relevant assessment to be treated as having been carried
out for the purposes of the Restriction on Bail provisions where a persongattends for the duration of the initial
assessment and the assessor is satisfied that the initial assessment fulfilleghthe purposes of the RoB relevant
assessment. Furthermore, section 17(4) of the Drugs Act provides for theFassessor who conducted the initial
assessment to disclose information relating to the assessment to enabl OUKt to determine whether the
assessment meets the requirement of RoB.

In all cases where the individual has attended and remained for '

worker should complete a form RA 3 (see Annex L) and file itw al papers. This is because the simple
fact of attendance may need to be verified by CPS or police
where RoB becomes an issue). 'S

Where an individual attends an initial assessment a
also provide the court with information relating t
plan and participate in any follow up prop
that person has already undergone an asses
application for bail.

t assessment (including any agreement to draw up a care
g lem) to enable the court to consider whether

the meaning of the Bail Act when considering an

The person will have been informed th [ effinformation is to be shared for the purpose of RoB. If the
[ (likely only to be in exceptional circumstances), the worker
that it would breach the duty of care/confidentiality to reveal
e noted, however, that the Drugs Act 2005 gives express permission
ith the court in those circumstances, without consent.

may decide in those exceptional
this information to the court.
for the worker to share this,

If a subsequent follow-up ass fulfils the purposes of the RoB relevant assessment, the assessor may
disclose this and provide any nt information to the court only with the written consent of the
individual. Although, this does not, however, take account of the statutory provisions in other law which may
apply in specific cases and under certain circumstances and accordingly qualify or over-ride this specific
provision.

Where ROB is not a consideration, information relating to the completion of the initial and/or follow-up
assessment may only be shared by the CJIT with the court with the individual’s written informed consent (see
6.2.2 for further details) or in line with the usual legal framework.

The outcome of the initial and/or follow-up assessment can, with the consent of the individual, also be shared
with the pre-sentence report author and/or supervising Probation Officer, and CJIT workers can play a key
role in explaining the real benefits of this to the individual.
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4 Monitoring and Research

The Drug Interventions Programme attracts significant public funding It is therefore essential that the Home
Office monitors the effectiveness of the programme and ensures value for money.

Measuring and monitoring the input, outputs and outcomes of the individual interventions will help identify
ways in which the programme might change or improve to ensure that it continues to meet the needs of drug
misusing offenders whilst continuing to have a positive impact on crime reduction and on the communities
affected by crime caused by those same drug misusing offenders.

Monitoring will also help to identify whether specific interventions or service provisions are excluding or
disproportionately engaging certain groups (such as those from black and minority ethnic groups or women)
to enable any necessary action to be taken.

To enable the Home Office to effectively monitor the interventions, a Management Information System (MIS)
has been developed. The MIS holds information that is collected on the Drug Interventions Record (DIR),
which was designed to give the Home Office, NTA, the Prison Service and local partnerships a greater
understanding of why drug misusing offenders, at critical points, chose to engage with or disengage from the
programme. The DIR and associated forms have been reviewed, and amended forms will be in use from 1
April 2009. The MIS also holds information on drug-tested individuals, PPQs and in the future will hold
information on those individuals that have served a community order (DT@OIBRR) or have been subject to
the RoB provision. Matching this wealth of information allows a picture of the drug misusing
offenders to develop, giving the programme and its partner’s greater cla eveffectiveness of the
interventions that are being implemented and delivered.

With the introduction of Testing on Arrest and the initial assess
has been introduced, it is important that we are able to capt
impact of those provisions on the numbers of people enteri
through the Programme. The revision of the DIR and as
information to be captured.

ndnow that the follow-up assessment
in order to begin to assess the

d being retained in treatment and supported

forms has been undertaken to enable to this

Rates and trends (both over time and bet e f re to attend and remain for either the initial or
follow-up assessment may be analysed and ried t gh local and national performance management
systems.
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5 Drug Testing Process Guidance

See Annex C for drug testing process map.

5.1 Overarching points

5.1.1 Purpose of drug testing in police custody suites

The purpose of drug testing at police stations is to identify individuals who misuse specified Class A drugs:
heroin and/or cocaine/crack - the drugs most commonly associated with acquisitive crime, in order to move
them into treatment. There is compelling evidence linking drug taking and particular crimes. The Drugs Act
2005 built upon the “on charge” drug testing by allowing the police additionally to test persons in police
detention for specified Class A drugs at the point where they first encounter the criminal justice system — after
arrest. Testing on Arrest will identify people misusing specified Class A drugs earlier in their contact with the
criminal justice system, so that individuals may be steered out of crime and into treatment at the earliest
opportunity. Testing on Arrest helps to ensure that Class A drug misusers who are arrested but not charged
are identified and helped into treatment programmes. Testing individuals either arrested or charged with
"trigger offences" for specified Class A drugs is a proportionate response based on the evidence linking those
crimes with problematic adult drug use. The criteria for Testing on Arresiare no different from those for
testing on charge; the difference is that the police have the opportunity totest earlier in the process.

1 to address their drug misuse by
e to have a role in
ble t@/assess what further

ch as/driving under the influence as
u sults can be used as a factor in
lice bail decisions and will have implications

Individuals who voluntarily admit drug use can continue to be encouragg
receiving appropriate treatment and / or support. Police staff will contin
encouraging them to engage with the front line drug workers, wh
interventions may be necessary.

A positive drug test cannot be used as evidence of another
defined by the Road Traffic Act 1988. A positive test and pre'
determining police bail for the offence arrested anfPan
for the local police and drug workers’ duty of care.

5.1.2 Nature of the sample

The legislation provides for a sample of urine mate sample to be taken from an individual. Under
the Drug Interventions Programme, the will be oral fluid (referred to as ‘saliva’ in the
documentation) and not urine. The sal put through a simple screening test at the police station
using a Home Office screening de s whether there are opiates or cocaine (including crack)
present in the individual’s body, aB@ve an d level.

If the individual does not acgép
a positive result, the samplé m
detailed analysis and furthe
confirmatory test service pro

t esult, and claims to have taken medication which may have affected
sent to the approved confirmatory test service laboratory for more

n addition, 2% of all samples must be routinely sent to the approved
ensure quality control (see paragraph 5.1.6 below).

5.1.3 Review of persons detained for the purposes of drug testing

Where an individual is detained for the purpose of drug testing after arrest, reviews of detention at intervals
required by PACE will be conducted as normal.

Where a drug test occurs after charge by virtue of section 38 of PACE, which gives a custody officer the
power to detain a person at a police station for up to six hours from the time of charging for the purpose of
drug testing, the need for reviews at the intervals required by PACE remains. As the individual has been
charged, conducting the review is the responsibility of the custody officer. Since further detention for the
purpose of drug testing could lead to the individual being charged with a further offence (failing to provide a
sample), it seems sensible that a review is carried out by the custody officer at the start of the procedure.
This would apply even if an Inspector’s review had been carried out shortly before charge.

If, during the review after charge, the individual requests legal advice before continuing with the procedure,
that request should be met. There is no justification for proceeding with the test unless the point is reached
where the solicitor or duty solicitor has not been in contact and there would remain insufficient time to
complete the testing process before the end of the six-hour detention limit.

Individuals can only be tested once during any single continuous period in police custody and can only be
tested if they fulfil all the required criteria (adults, in custody, arrested in DIP intensive areas for a trigger
offence or for an offence where a police officer of Inspector rank or above suspects use of a specified Class A
drug caused or contributed to the offence).
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In practice, this means that a person must only be tested once during any 24 hour period of detention as
described in PACE. If a person is tested after arrest but subsequently receives Police Bail, when they return
to the police station for that offence they may not be tested again. Nor can a person who has been tested on
arrest and subsequently charged, during the same period of detention, be tested on charge.

5.1.4 Appropriate adults (for adults with a mental health problem, learning disability or who are
otherwise vulnerable)

In circumstances (under PACE) where an appropriate adult is required at the police station during the
interviewing and charging process of someone who is 18 or over (and who has a mental health problem,
learning disability or is otherwise vulnerable), the appropriate adult should be asked to remain with the
individual throughout the drug testing procedure. The appropriate adult should be asked to countersign any
form that the individual signs during the drug testing process (for example, printout of the test result from the
Home Office screening device, the DT1 form and the RAL form).

As detailed in section 3.18 of PACE Code of Practice C, the role of the appropriate adult is to assist and
advise the individual and to facilitate communication between the individual and the police. In the event that
the appropriate adult advises the individual not to consent to the provision of a sample for analysis, the
individual may still be charged with the offence of failing to provide a sample.

It is not the role of the appropriate adult to provide legal advice, although he or she can decide whether legal
advice should be sought on the consequences of refusal or any other i . In the event that the appropriate
adult and individual's views on whether to proceed with the test differ,Sthen the individual's decision will
ordinarily prevail.

" ensure that the individual
ss, the appropriate adult must

As with other procedures in the custody suite, the appropriate add
understands what is happening to them and why. Throughout t
countersign wherever the individual signs.

CJIT workers should not be asked to perform the function o jate’adult as this could impede their later
work with the individual. 'S

5.1.5 Medication

It is important that individuals to be teste boufany medication they have taken within the last 24
hours, and details of any medication must on the DT1. Certain types of medicines, including
some available from a chemist without ion such as codeine, and other over-the-counter medicines,

contain opiates and may cause the oralffluid sc g test to register a positive reading.

If the individual has taken any me ti the relevant period (including medication administered by a
police doctor whilst in detention) the ning test is positive and the detainee disputes the test result
the sample must be forwarde approved confirmatory laboratory for further testing (see section 5.5
“disputes procedure”, whiclifoutlings thejprocedure for arranging the required assessment in such cases).

@ ne positive drug test result as a reflection of their heroin use, and also
apl€s do not need to be sent for confirmatory analysis.

Where an offender has a
declared taking medication, sa

5.1.6 Quality assurance samples

In addition, 2% of all test samples in a given drug testing custody suite must be sent off to the approved
confirmatory test laboratory. (Samples that must be sent off for quality assurance purposes are
distinguishable by the red forms contained in the test kit package.

(See section 5.5 “disputes procedure”, which outlines the procedure for arranging the required assessment in
such cases).

5.1.7 Data collection

In order to measure the effectiveness of the Drug Interventions Programme, forces are provided with a data
recorder under which they are required to record details of drug tests. Data, in an aggregate form, should be
submitted on a monthly basis to the Home Office approved DIP drug testing data collating agent. The results
of all tests, including confirmatory tests results from the approved confirmatory test service provider, must be
recorded on the recorder. (See also Section 4). The police are reminded to follow guidance in the site
amendment process map (Annex F) where custody suites are temporarily closed and drug testing operations
moved to ensure the drug testing data is an accurate indication of a region’s performance.
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5.2 Arrest and detention
5.2.1 Individual arrested

5.2.1.1 Definition and significance

For the purposes of the Drug Interventions Programme, this is the point where a police officer arrests a
person on suspicion of committing a “trigger offence” (see Annex B) and/or an offence where, later on, a
police officer of Inspector rank or above believes that specified Class A drug misuse caused or contributed to
the commission of the offence and duly authorises a drug test to be conducted (see section 5.3.3).

The Drug Interventions Programme’s interventions to engage drug misusing offenders in treatment are largely
triggered by positive drug tests. It is essential, therefore, that arresting officers are aware of the Drug
Interventions Programme and that they understand the part that testing plays in the wider
Programme. They will need to understand that a number of those persons arrested but not charged with an
offence will be involved in crime and that the aim of the Programme is to reduce their need to engage in crime
to fund a drug habit, leading to an overall reduction in crime.

Following the amendment of section 24 of PACE by section 110 of the Serious and Organised Crime and
Police Act (SOCAP), the police can arrest a person without a warrant whom they have reasonable grounds to
suspect of committing, being about to commit or having committed any offence if they have reasonable
grounds for believing that it is necessary to do so for any of the reasons liSted in section 24(5). Paragraph
2.9 of Code G replicates the reasons set out in section 24(5) and also providés some non-exhaustive
examples in relation to the last two reasons.

Police officers should be aware of the current “trigger offences” an bns this will have upon an
individual's detention process, including the benefits of drug testi

It is envisaged that an individual who is arrested on suspiciog,o
offence where the officer believes that specified Class A drugimi
commission of the offence will, under normal circugpst
facilities are available and that they would not be dis
Notice). Similarly, individuals should also be arrested
trigger offences where Class A drug misus@is
worker as appropriate.

nother means (such as Fixed Penalty
t into the custody suite in respect of non-
that they can be tested and assessed by a drugs

However, under section 63B of PACE a
requiring a sample.

not be arrested nor detained solely for the purpose of

If an individual is repeatedly arrested andibrought into detention for the commission of a trigger offence, or an
offence where an Inspector believésithat a cified Class A drug caused or contributed to the commission of
the offence, they should be S n each new arrest occasion, irrespective of the result of any previous
tests.

5.2.1.2 Required acti

Who Action
Arresting Officers should follow PACE procedures when arresting and detaining an individual. In
officer instances where the officer believes that a specified Class A drug misuse caused or

contributed to the commission of that offence, the individual will, under normal
circumstances, be taken to a police station where drug testing facilities are available.

Arresting Where an individual is arrested on suspicion of a trigger offence, the fact that a person has

Officers been arrested for a ‘Trigger Offence’, and that a drugs test will be required, should be
brought to the attention of the custody officer.

Arresting or Inform custody staff of any intelligence or information which indicates that an individual may

investigating be a drug user. This is particularly important in relation to non trigger offences when

officers evidence suggests that the use of specified Class A drugs caused or contributed to the

offence under investigation. This information must be given to the custody officer by either
the arresting officer or investigating officers for an authorisation to obtain a sample to be
sought from an Inspector or above.

Custody staff/ | when a CJIT worker is present and available in custody suite, police should encourage the
CJIT worker earliest possible contact with any individual believed to be a problem drug user. The worker
will have to prioritise activity but in almost all cases should at least be able to make contact
and give contact details for the relevant CJIT / drug treatment services.
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Investigating Investigating Officers becoming aware of information during the investigation of a non
officers ‘trigger offence’ which indicates that an individual is a specified Class A drug misuser must
bring this information to the attention of the custody officer. Again in this instance the facts
should be brought to the attention of an Inspector or above for an authorisation to obtain a
sample.

5.2.1.3 Local issues

It will continue to be a local responsibility to ensure all appropriate training, protocols, operating standards,
performance management systems and communications arrangements are in place to ensure the most
efficient and effective use of the testing process.

5.2.2 Decision made on “street bail”

5.2.2.1 Definition and significance

Section 4 of the Criminal Justice Act 2003 amends PACE to provide for “Street Bail” where an arresting officer
may bail an individual to return to any police station. If the offence is a trigger offence or the arresting officer
has reason to suspect that specified Class A drug misuse caused or contributed to the offence, then “Street
Bail” should not be granted and the individual should be taken to a police station to be tested and assessed
by a drugs worker as appropriate.

5.2.2.2 Required actions

Who Acti

Arresting If the arresting officer has reason to suspect t
officer contributed to the offence, then “Street Bailfish
be taken to a police station.

ied Class A drug misuse caused or
not/be granted and the individual should

5.2.2.3 Local issues

None. \
5.2.3 Decision to detain

5.2.3.1 Definition and signifi

a
Any decision to detain a person i lice ion will be made by the custody officer in accordance with
normal procedures under P

5.2.3.2 Localissu

5.3 Decision to test

Following the arrest of an individual for a ‘trigger offence’ or other offences underpinned by drug misuse, a
Custody officer will make the decision to detain and charge the offender in accordance with PACE. ltis
essential that the custody officers and other custody suite staff are aware of the Drug Interventions
Programme, that they understand the part that testing plays in the wider Programme and the positive impact
that drug treatment can have in reducing crime. Individuals should be tested as soon as possible after the
detention has been authorised. Testing early during an individual's detention will give the best indication
whether or not Class A drugs have been used. Early testing will also provide a better opportunity to facilitate
a required assessment with a drugs worker where a positive test result is obtained.

When a decision has been taken to commence the drug testing procedure, the timings for the process to be
conducted are as follows:

If drug tested after arrest, then the drug test can take place at any point within the 24 hour detention period
permitted under sections 37(8B) and 41 of PACE. Where a detention is extended from 24 hours up to 36
hours by a superintendent or above in accordance with section 42(1) of PACE, testing can take place
between hour 24 and hour 36 provided that the extended detention is in respect of the relevant offence and
the conditions under Section 63B are met. Within any 24 or 36 hour period of continuous detention (whether
broken by police bail or not) only one drug test can be conducted per arrest occasion for trigger offence(s).
An individual’'s detention without charge may not be extended beyond 24/36 hours of the relevant time solely
for the purpose of conducting a drug test.
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If drug tested after charge, then the individual may be held, if necessary, for a period of up to six hours from
the time of charge, for the purposes of obtaining a sample for testing. (Section 38 of PACE as amended by
the Criminal Justice and Courts Services Act 2000, the Criminal Justice Act 2003 and the Drugs Act 2005).

At this point, the detained person must be reminded of their ongoing rights and entitlements in accordance
with PACE. A written entry must be made in the custody record to the effect that a further period of detention
has been authorised to enable the individual to be tested for drugs in accordance with PACE (see section 5.4)

The legislation requires that the request for a sample be made by a police officer and that, before requesting
a sample, an officer must warn the individual that if they fail without good cause to provide a sample when
requested to do so, they could be liable to prosecution (see section 5.4.1). Where an Inspector or above has
authorised the taking of a sample, the officer (but not necessarily the Inspector or above who authorised the
taking of a sample) must inform the individual of that and the grounds for the authorisation (see section 5.3.3).
Force may not be used to take any sample for the purpose of drug testing.

5.3.1 Individual in trigger group

5.3.1.1 Definition and significance

If a person has been arrested for/or charged with a “trigger offence” (see annex B for list of trigger offences),
then the custody officer must decide whether there is good cause not to require the taking of a sample under
section 63B. If there is no such good cause, a sample must be requeste@\by a police officer. Normally, this
request will be made by the custody officer. It is expected that the majo f people arrested or charged
with a “trigger offence” will be requested to give a sample.

5.3.1.2 Required actions

Who
Custody If a sample is required under section 63B, orm (as amended) should be
officer opened and completed (see section 5.4 and

5.3.1.3 Local issues

The earliest point at which a drug test can
approved drug testing facilities are available
local circumstances and procedures peragitthe
with the taking of fingerprints, photographs an

llowing arrival in a police custody suite where

tion has been authorised by the custody officer. As
ice may wish to consider conducting the drug test along
immediately following the “booking in” procedure.

5.3.2 Individual not in trigger up ecified Class A drug misuse not suspected

5.3.2.1 Definition ific
If a person has been arrested
suspect that specified Class

sample can not be required un

ed with a “non-trigger offence” and there is no suspicion or grounds to
misuse by the individual caused or contributed to the offence, then a
I section 63B.

Individuals who are not required to give a sample under section 63B but who voluntarily admit drug use
should be encouraged to engage with a drugs worker present within custody suites or be provided with
relevant contact information of local drug treatment services to address their drug misuse. The drugs worker
will be able to assess what further interventions may be necessary and offer appropriate treatment or follow-

up.

5.3.2.2 Required actions

Who Action
Custody When a worker is present and available in custody suite, police should encourage the
Officer / CJIT | earliest possible contact with any individual believed to be a problem drug user. The worker
worker will have to prioritise activity but in almost all cases should at least be able to make contact
and give basic information and contact details for the relevant CJIT / drug treatment
services.

5.3.2.3 Local issues
None.
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5.3.3 Individual not in trigger group but specified Class A drug misuse suspected

5.3.3.1 Definition and significance

Section 63B(1A)(b) and (2)(b) of PACE allows for a person who has been arrested or charged with any
offence to be tested for specified Class A drugs provided that a police officer of at least the rank of Inspector
authorises a sample to be taken.

While the crimes most frequently committed by drug misusers have been categorised as trigger offences,
these are not the only crimes that drug misusers commit. If a person has been arrested or charged with a
“non-trigger offence” and a police officer decides that there are grounds to suspect that specified Class A drug
misuse by the individual caused or contributed to the offence, then the decision to authorise a sample must
be referred to a police officer of at least the rank of Inspector. Each case must be considered on its
individual merits.

In authorising the requirement to give a sample, the Inspector must have reasonable grounds for suspecting
that the misuse of any specified Class A drug by the individual caused or contributed to the offence. It will be
for the Inspector to determine what constitutes ‘reasonable grounds’.

5.3.3.2 Required actions

Who Action
Arresting In appropriate cases, recommend that an individual be nder Inspector’s authority
officer and provide any supporting evidence (e.g. known use ances of the arrest,

association with known drug misusers, information fro

Custody Question whether testing under Inspector’s au

officer suggested by the arresting officer).

Check an individual's drug test history to se@jif t vidual has recently tested positive.
Detention Suggest drug testing to the custo’y i y suspect the individual has recently taken
officer specified Class A drugs and that it ed tributed to the offence for which they have

been arrested / charged.

Run background checks
be appropriate.

ry)*to develop evidence as to whether testing would

Custody Decision to authorise
officer Inspector.

t be referred to a police officer of at least the rank of

Inspector or If drug test to be
above given orall

en the Inspector or above provides authorisation. This can be
e confirmed in writing as soon as practicable (e.g. at a PACE review).

Custody The authQ@pis grounds for suspicion must be recorded on the DT1 and custody

officer record as s racticable after the sample is taken

CJIT worker Can suggest drug testing to the custody officer if they suspect that an individual has recently
taken specified Class A drugs.

Custody When a worker is present and available in custody suite, police should encourage the

officer / CJIT earliest possible contact with any individual believed to be a problem drug user. The worker

worker will have to prioritise activity but in almost all cases should at least be able to make contact
and give basic information and contact details for the relevant CJIT / drug treatment
services.

5.3.3.3 Local issues

As local circumstances and procedures permit, the police may wish to consider conducting the drug test along
with the taking of fingerprints, photographs and DNA immediately following the “booking in” procedure.

Police management should monitor locally the quantity of tests taken under Inspector’s authority and the
proportion of positive tests under Inspector’s authority. They will need to ensure the appropriateness of the
offences for which individuals are being tested and ensure that cases are being properly considered on their
own individual merits.

Data on the use of Inspector’s Authority to test for specified Class A drugs have found a high rate of positive
tests (85%) when drug tests are authorised for the offence of loitering or soliciting for the purposes of
prostitution. Given the strong links between prostitution and Class A drugs use, it is recommend that
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consideration is given, on a case by case basis, to authorising a drug test for persons arrested for this
offence. The appropriate use of Inspector’s discretion will help to identify drug misusing sex workers and
direct them into treatment and out of crime.

5.3.4 Inspector or above decides not to drug test

5.3.4.1 Definition and significance

If an Inspector or above decides not to require a sample in cases where a non-trigger offence is involved,
then a sample cannot be required under section 63B.

Individuals who are not required to give a sample under section 63B but who voluntarily admit drug use
should be encouraged to engage with a drugs worker present within custody suites or be provided with
relevant contact information of local drug treatment services to address their drug misuse. The drugs worker
will be able to assess what further interventions may be necessary and offer appropriate treatment or follow-

up.

5.3.4.2 Required actions

Who Action

Custody When a worker is present and available in custody suitg
officer / CJIT earliest possible contact with any individual believed o
The worker will have to prioritise activity but in almost &
make contact and give basic information and ¢
treatment services.

e should encourage the

0 be a problem drug user.
should at least be able to
ot the relevant CJIT / drug

5.3.4.3 Local issues
2
None.
5.4 Testing
Once a decision is made that an individual w arrested or charged should be tested for specified
Class A drugs, a record of the procedur e t using the amended pro-forma (Form DT1 — see Annex

H). This pro-forma has been designed o lead staff sequentially through the procedure of obtaining and
testing a sample, communicating th€¥eSuilt to the person concerned and, if a positive test result is obtained,

requiring an assessment. The le tion s that certain information be recorded on the custody record,
of which the DT1 forms a par

If the proforma DT1 is required idential purposes for either the offence of failing to provide a sample or
failing to attend and/or rem uration of an assessment (see 6.4.1) then the document should be
produced as an exhibit in the I manner. A photocopy of the DT1 should be retained with the remainder
of the custody record. The CPS may also require further witness statements from police staff involved in the

testing process, and local procedures should cater for this requirement.

A separate court information pro-forma (Form DT2 — see Annex |), which informs the court of the test result
(positive, negative and refused tests) and whether an assessment has been required, must also be completed
(one of the signed printouts from the screening test should be attached). The DT2 information is passed to
CPS for the information of the Court and the form should be placed in the court file via the Criminal Justice
Unit/file preparation unit (as local procedures dictate).

5.4.1 Individual refuses to provide sample

5.4.1.1 Definition and significance

An individual who fails without good cause to provide any sample when requested to do so in accordance with
these drug testing provisions commits an offence, for which they shall be liable on summary conviction to
imprisonment for a term not exceeding 3 months, or a fine not exceeding level 4 on the standard scale, or to
both (section 63B and 63C of PACE).

A decision will need to be made by a prosecutor or the police as to whether to take proceedings against the
individual for the offence of failure to provide a sample. The police may take the charging decision if it is
anticipated that the person will plead guilty. A prosecutor will take the decision to charge in all other situations
where the offence arises out of an arrest for substantive matters that themselves are then required to be
submitted to the CPS for a charging decision. In addition, CPS remain available to offer advice on request.
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Failure to provide a sample may be used alongside other relevant factors to inform police bail. However,
failure to provide a sample alone should not automatically lead to a denial of police bail when it would
otherwise have been granted. All the relevant circumstances of the case must be taken into account when
determining whether to grant police bail.

Failure to provide a sample is, following the implementation of the Serious and Organised Crime and Police
Act 2005 (SOCAP), an offence for which an individual can be arrested (PACE Code G provides further
information).

5.4.1.2 Required actions

Who Action
Custody Before charging with this offence, officers/prosecutor should consider carefully any medical
Officer/prosec | reasons advanced by the individual for failure to provide a sample. Any comments or
utor explanations for the failure to provide a sample should be noted on the DT1 (Annex H) and

should be filed with the remainder of the custody record.

Similarly, a copy of any notification from the confirmatory test service provider of the result of
confirmatory analysis of a sample must be filed with the custody record.

While it is not intended that anyone genuinely unable tQ
prosecuted, ultimately it will be for the court to decide

ide a specimen of saliva be

@ ‘good cause’.

5.4.1.3 Local issues

None.
5.4.2 Carry out drug test <

5.4.2.1 Definition and significance

Once a decision is made that an indivi
specified drugs, then the approved drug testi
testing equipment supplier, provides t
individuals. This training covers the us

b arrested or charged should be tested for the
e should be followed. Cozart, the Home Office drug
Il staff or force trainers involved in the drug testing of
equipment and the handling of samples.

Staff who have undertaken thetraini sued with a certificate of competency and registered as
authorised users with Cozart. pers who hold a certificate of competency are authorised to take
samples and carry out the d ti rocedure. In addition to the on-site training, manuals on the operation
of the equipment are provided t h Cdstody suite.

5.4.2.2 Required acti

Who Action
Custody When a CJIT worker is present and available in the custody suite, police should encourage
officer/CJIT the earliest possible contact with any individual believed or known to be a problem drug
worker user. This might include the worker being present during the drug test to explain the

purpose of the test and benefits to the individual of the drug test, in terms of assessment
and treatment.

The CJIT worker will have to prioritise activity but in almost all cases should at least be able
to make contact and give basic information and contact details for the relevant CJIT / drug
treatment services.

Staff It is not proposed to cover the detailed operation of the testing equipment in this guidance,

authorised to | apart from re-iterating the following key points:
conduct drug o ) )
tests the individual should be observed for ten minutes before the test is conducted. No food or

drink should be consumed during this period to ensure that the sample is not
adulterated. This time can be used to explain the procedure to the individual or
undertake other custody procedures such as fingerprinting, photographing etc;

before inserting the sample collection device (swab) into the mouth, a visual inspection of
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the oral cavity should be made to ensure that it is empty;

the individual should be carefully observed whilst the swab is in the mouth to ensure that
they do not interfere with the testing process by chewing/swallowing the swab or
gripping it in between their teeth to avoid contact with saliva;

the individual may genuinely be unable to provide an adequate sample of saliva within 10-15
minutes because of a dry mouth. In these circumstances they should be offered a drink
of water and, after a period of at least ten minutes, be tested again;

having obtained an adequate sample (indicated by the swab handle turning blue) the rest of
the procedure should be performed on the foam tray, provided with each testing kit, to
avoid any contamination or spillage;

ensure that 4 even sized drops of sample are applied to the small sample well of the drug
cartridge only. Insert the cartridge into the DDS as soon as the sample appears on the
large test membrane.

The screening test should be performed in front of the individual using the electronic reader,
and the results printed out in their presence. The printouts should be signed by both the
tester and the individual to verify that the test has been carried out in their presence and that
the individual has seen the result (the DT1 is to be used to record the individual's
acceptance or rejection of the test result). One of the sigRed printouts should be attached to
the DT1 and one to the court information pro-forma, DT

Cozart provide full training on the handling, retention, sal of samples and health
and safety issues involved. The training includes prock forobtaining further tests from
key points should be noted:

handling of any body fluids constitutes a healt nd normal precautions, such as the
wearing of gloves by persons handling i amples, must be followed;

if the positive test result is dispulﬁ, t must be sent for confirmatory testing. This
is done by sealing and labellin ta roof containers in the chain of custody bag
and posting them to the copfisma test service provider laboratories using the pre-

(s ection 5.5). Appropriate adults should be asked

ure on the DDS printout;

if the individual has ta ication (administered by a police doctor) whilst in
detention and theest is itive and the individual disputes the positive test result, the
sample mus rdedito the approved confirmatory test service provider for
confirmator

Where an accepted the positive drug test result as a reflection of their heroin
use, and clared taking medication, samples do not need to be sent for
confir ysis.

the approve firmatory test service provider will forward written confirmation of the

disputed test results to the relevant police station by fax within five working days of the
site sending the disputed result off for analysis. It is therefore imperative that
disputed samples are sent off by the next available post. Sites must ensure that
details of their preferred secure method for transmission of the confirmatory test result
(this might be a secure fax number or secure BCU e-mail address) has been passed to
approved confirmatory test service provider and is clearly indicated on the submission
form (even if it must be written in the margin).

if the sample is to be forwarded to the approved confirmatory test service laboratory for
confirmatory testing, it should be kept in a refrigerator prior to despatch. Samples
should not be frozen. Testers should take care to fill in the laboratory submission form
in full and give full details of any medication taken by the individual in the previous five
days;

saliva samples do not need to be classed and disclosed as unused material. Unless the test
result is disputed at the point when the result is known, or unless it is sent off as a
quality assurance sample, the sample can be disposed of as clinical waste. The DT1
form has been amended to reflect this.

March 2010

26




This document was archived on 5 January 2021

5.4.2.3 Local issues

None.
5.4.3 Testis negative

5.4.3.1 Definition and significance

If the test result is negative, then the drug testing process ceases, though other criminal justice processes
within the custody suite (for example, investigation of the offence) may still be in effect. If a person is
charged, a negative drug test result should be communicated to the court for the purpose of informing any
decision about granting bail in criminal proceedings. The DT2 information is passed to CPS for the
information of the Court and the form DT2 (Annex I) should be placed in the court file via the Criminal Justice
Unit/file preparation unit (as local procedures dictate).

Individuals who are not required to give a sample under section 63B but who voluntarily admit drug use
should be encouraged to engage with a drugs worker present within custody suites or be provided with
relevant contact information of local drug treatment services to address their drug misuse. The drugs worker
will be able to assess what further interventions may be necessary and offer appropriate treatment or follow-

up.

5.4.3.2 Required actions

Who Action

Custody A copy of the negative drug test result should be attacRed th the DT1 and DT2 forms.

officer -

Custody When a worker is present and available in cus V. police should encourage the

officer ICIIT earliest possible contact with any individual aved ta'be a problem drug user. The worker

worker will have to prioritise activity but ja al ould at least be able to make contact
and give basic information and contact r the relevant CJIT / drug treatment
services. If a worker is not available hould provide contact details for the CJIT.

5.4.3.3 Local issues

5.4.4 Testis positive

5.4.4.1 Definition and si can

In instances where a positive i€
consider requiring an individual t

of this are considered undé &

Section 19 of the Criminal JustieegAct 2003 amends the Bail Act 1976 to require courts in certain cases to
refuse court bail for those individuals (aged 18 or over) who have tested positive for specified Class A drugs
under section 63B of PACE and who refuse to undergo assessment for their dependency upon or propensity
to misuse drugs, or to participate in relevant follow-up which is proposed to them by the assessor at that point
in the procedure unless the court is satisfied that there is no significant risk of the person committing an
offence while on bail. Where a sample has been taken following arrest for an offence and a detainee has
later been charged during the same period of continuous detention with that offence (or another offence for
which he could be tested), Section 63B (5B) directs that the sample be treated as though it related to the
charge offence. This should be recorded on the defendant’s custody record and this fact brought to the
attention of the court when the case is being considered as the RoB provisions will be applicable. See
section 7 for further information on “Restriction on Bail”.

re is obtained, section 9 of the Drugs Act 2005 directs the police to
required assessment and remain for its duration. The implications

Use of drug test result for determining police bail

If a sample is required after arrest, then the subsequent test result may be used alongside other relevant
factors to inform police bail. However, the drug test result alone should not automatically lead to a denial of
police bail when it would otherwise have been granted. All the relevant circumstances of the case must be
taken into account when determining whether to grant police bail. If a drug test is conducted after charge,
then previous test results may inform subsequent police bail decisions.

Use of drug test results (general)

The purposes for which the information obtained from a drug test sample taken under these provisions may
be disclosed are set out in section 63B(7) (as amended by the Drugs Act 2005).
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Information obtained from a sample may only be disclosed for the following purposes:

a) for the purpose of informing any decision about granting bail in criminal proceedings (within the
meaning of the Bail Act 1976) to the person concerned;

b) for the purpose of informing any decision about the giving of a conditional caution under Part 3 of the
Criminal Justice Act 2003 to the person concerned;

c) where the person concerned is in police detention or is remanded in or committed to custody by an
order of a court or has been granted such balil, for the purpose of informing any decision about their
supervision;

d) where the person concerned is convicted of an offence, for the purpose of informing any decision
about the appropriate sentence to be passed by a court and any decision about their supervision or
release;

e) for the purpose of an assessment which the person concerned is required to attend by virtue of
section 9(2) of the Drugs Act 2005;

f) for the purpose of proceedings against the person concerned fo offence under section 12(3) or
14(3) of that Act; or

g) for the purpose of ensuring that appropriate advice a ade available to the person
concerned.
The drug test will not be used as evidence to suppgrt the commissi any offences of which the detainee
has been charged, or for other investigative purpo the test result may be used for limited
intelligence purposes, provided that the information is0 -personalised and aggregate nature.

5.4.4.2 Required actions

Who Action

Custody Given that the ¢ to account the test result in making future bail decisions and

officer in sentencing,it is ential that the record of the drug test forms part of the detainee's
custody r

Custody Custody offi take into account the test result in determining risk assessments on

officer the individu t in police detention (as required by PACE Code of Practice C).

Custody If a police doctor is called to determine the fitness of an individual whilst in detention, the

officer doctor should be made aware of any drug test result®.

Custody The fact that an individual has tested positive for specified Class A drugs should be included

officer on the Prisoner Escort form, which is handed to the court escort contractors when the
detainee is taken to court.

Custody A copy of the drug test result should be attached to both the DT1 (Annex H) and DT2

officer (Annex 1) forms. The DT1 form should form part of the custody record. The DT2 information
is passed to CPS for the information of the Court and the form should be placed in the court

% Department of Health advice on when an Force Medical Examiner (FME) should be called when there is a
positive drug test was that “In practice such a positive test gives no more useful information, in terms of
delivering on duty of care, than suspicion or knowledge of use of such drugs (as occurs now). The duty
requires the custody officer to assess the person and to carry out a risk assessment on the basis of the
individual and any advice of a health professional if involved. As long as the custody officer applies to any
person with a positive result the same principles and appropriate actions described in PACE Code C, no
special action is required due to a positive result alone. Such persons should be treated the same as anyone
suspected or known to have consumed such drugs”.
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file via the Criminal Justice Unit/file preparation unit (as local procedures dictate).

Cu_stody In cases where a sample has been taken following arrest for an offence and a detainee has
officer later been charged during the same period of continuous detention with that offence (or
another offence for which he could be tested), the sample must be treated as though it
related to the charge offence and this fact must be recorded on the defendant’s custody
record and brought to the attention of the court when the case for the charge offence is

considered.

Custody May consider disclosing information obtained from the sample to the relevant person

officer concerned, such as the CJIT worker, where this may be useful for the purpose of ensuring
that appropriate advice and treatment is made available.

CPS Prosecution lawyer signs the DT2 form when the court has been informed of the drug test
result.

5.4.4.3 Local issues

Local arrangements should be put in place to ensure an efficient process is in place for the DT2 (Annex |) to
be placed on the case file and flagged for the prosecutor.

If a sample taken after arrest is to be treated as though it related to the ch offence, the file preparation
unit or CPS (as local procedures dictate) should tick the relevant box o form to alert the court to the
fact that that the drug test result may be treated as such.

5.4.5 Police require individual to be assessed
5.4.5.1 Definition and significance

In instances where a positive test result is obtainedpun ec 63B of PACE, section 9 of the Drugs Act
2005 allows the police to require the individual to att a iahassessment, and section 10 provides that if
such an assessment is required, the officer must ire the individual to attend a follow-up assessment
and remain for its duration if the age and n@iifi ns are met. The decision whether an individual
actually needs to attend the follow-up asses i made by the drug worker conducting the initial
assessment, who will confirm or otherwis ividual’s requirement in this regard.

is expected that RA will be requir
for this, as well as consistenc
whether the individual had ¢
provide the drug worker wi unity to review any care plan or advice given and to establish why the

asion, save for in exceptional circumstances. The reasons
ication of the provision, are that the police would not necessarily know

The decision to require RA should be taken and communicated to the individual and the CJIT as soon as
possible after the result of the test is known. This not only facilitates efficient progress through the process
and avoids the risk of this key step being overlooked; it also allows maximum time for the initial assessment to
take place during the individual’s period of police detention, when that is appropriate.

The Drugs Act requires the police, when requiring the RA, to give the individual an oral warning of the
consequences of failing to attend or remain for the duration of the assessment. The police should use the
statement in section 6 of the DT1 form (Annex H).

The officer should then record on the custody record that this oral warning has been given, by whom and with
time and date.

Section 11(5) of the Drugs Act 2005 states that the requirement to have an initial assessment is also given in
writing specifying the time and the place at which the assessment is to take place. The written notification
from a police officer should also reiterate the warning to the offender to attend the follow-up assessment if
one has been required. This should be given to the individual before the assessment and before release from
police detention. This requirement will be fulfilled by the proper completion and disposal of Form RA1 (Annex
J). The requirement for a written warning was included in the legislation to provide CPS with the necessary
evidence that the individual was warned of the risk of prosecution if he were to fail to attend or remain for the
duration of the assessment.
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5.4.5.2 Required actions

Who Action

Police Decision to require an assessment is taken by a police officer. This will usually — but not
exclusively — be taken by the custody officer. (The decision not to require a RA must be
authorised by a police officer of at least Inspector rank. See 5.4.6)

Police When giving the requirement orally, an officer must warn the individual that if they fail
without good cause to attend an assessment and remain for its duration when requested to
do so, they could be liable to prosecution. (standard wording at 5.4.5.1)

Police Section 11(5) of the Drugs Act 2005 states that the requirement to have an assessment is
also given in writing specifying the time and the place at which the initial assessment is to
take place. The written notification should also reiterate that warning and also the warning
to attend the follow-up assessment if so required. This should be given to the individual
before the initial assessment and prior to release from police detention. This requirement
will be fulfilled by the proper completion and disposal of Form RAL. (See 5.4.7 for detail and
Annex J)

Police The original of the properly completed RA1 must be given to the individual before the initial
assessment and prior to their release from police detention. A copy must be given to / sent
to the CJIT. A copy must be added to the custody reco he DT1 (Annex H) will prompt
the police officer / staff to check that the RA1 has beeng . The DT2 (Annex J) will
record both that test was positive and that an assess quired.

5.4.5.3 Local issues

The police should arrange suitable systems with the local CJITso t ey are informed that a RA has been
required. If a CJIT worker is not present in the custo the police should make urgent
arrangements to inform the CJIT once they become re th rug test will be conducted. This will allow

dal

the CJIT to make arrangements for the att
that the individual can undertake the initial
test result). However, crucially, an individual
assessment.

a stitably qualified drug worker at the police station so
whilst still in police detention (in instances of a positive
etained for the purposes of conducting the

5.4.6 Police do not requirei

5.4.6.1 Definition an

If the police decide that an{indivi
Inspector rank or above), t
necessarily an exit from DIP
CJIT workers.

As stated above, it is expected that almost all positive tests will result in RA but where the requirement is not
made, the fact that that decision has been taken (not the reasons for the decision) must be recorded and a
copy of that record must form part of the custody record. The DT1 form (Annex H) has been amended to
record this information. The reason for the decision will be recorded on the DT2 (Annex ), which will form part
of both the custody record and case file at court.

is Not to be assessed (the decision having been taken by an officer of
be an exit point from the required assessment process. This is not
ses as individuals should still be encouraged to engage voluntarily with

It should be the exception for an assessment not to be required, and every such decision must be taken by a
police officer of Inspector rank (or above). The authorising officer should fully consider the reasons for not
requiring the initial assessment and make a written entry in the custody record. The referral to the Inspector
will normally be made by the custody sergeant who will give full reasons for the proposal.

Whilst it will be for a police officer to make the decision, police support staff may undertake the resulting
administrative tasks.

5.4.6.2 Required actions

Who Action

Police Record decision on the DT1 form (Annex H) and place on custody record. Any decision not
to require an assessment to be taken by a police officer of Inspector rank or above.
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Police Encourage individual to engage with CJIT, provide relevant information, contact details etc.
When a worker is present and available in custody suite, police should encourage the
earliest possible contact with any individual believed to be a problem drug user. The worker
will have to prioritise activity but in almost all cases should at least be able to make contact
and deliver basic information and contact details for the local CJIT.

Police Record on DT2 form (and on custody record) that RA not required, reasons for decision and
confirmation of Inspector’s authority. DT2 form will be placed on court file via the Criminal
Justice Unit.

Police Advise individual that an assessment is not required.

5.4.6.3 Local issues

Arrangements for proper completion of the DT1 and DT2 forms and for ensuring they form part of the custody
record / case file respectively may vary locally but must enable all BCUs to meet the requirements.

Police / CJIT should establish local arrangements for all those testing positive to be referred to CJIT for
voluntary assessment in the absence of RA.

Local managers and the Home Office may wish to address the frequenc and reasons for decisions not to
require an assessment with individual areas, as part of their overall perfo € management processes.

5.4.7 Individual and CJIT informed of requirement

5.4.7.1 Definition and significance
When the police decide that RA is required, legislation dictates t individual must be told of this
requirement both orally and in writing before they are releasedfrom detention at the police station. (see
5.4.7.2 for detail). This is the key first step in the proges ging the individual through RA and the first
stage at which the CJIT worker must be involved.

The legislation refers to the requirement t

inittakassessment” and “follow-up assessment” with a
“suitably qualified person”. (See 6.2.1 for re i

Once the police have imposed the requij

In all instances, the first and fayolre should be to arrange for the initial assessment to take
place within the custody suite i diately the requirement is made or during that period of detention.
e Meividual is told of the requirement orally and in writing, this is not
essSment taking place where this is deemed appropriate. If a drugs

be informed verbally of the requirement and that the assessment will
take place immediately, if thai sible without prejudice to the investigation. However, a police officer
must still serve the individual with the written notice (RA1) giving details of the requirement and assessment
before the assessment takes place.

worker is available, the indivi

Note that the police may not extend the period of police detention in order for the assessment to be carried
out.

Whether the assessment takes place within the custody suite or is arranged for another place and time, it
must take place as soon as possible (subject to paragraph 5.1.6 above re QA’d test results and advice at
5.5.2 re disputed tests). In line with the published DIP priorities relating to those individuals with whom the
drug worker comes into contact in the custody suite (and recognising the need for limited resources to be
targeted most effectively), the initial assessment with a person who has tested positive, should take
precedence over other assessments for which people may have volunteered.

If an immediate initial assessment is not possible and the individual is resident in the area where arrested, the
police should arrange for the initial assessment to be carried out by the local CJIT as soon as possible, and
wherever possible, within the next 24 hours / 1 working day. They may do so by speaking with a worker in the
custody suite, contacting the CJIT via the CJIT Single Point of Contact for professionals (CJIT SPOC) or
through other jointly agreed local arrangements. (Contact details of all CJIT SPOCs and Police SPOCs are
collated by the Home Office and circulated monthly to be made available to all custody suites).

The urgency around the initial assessment being carried out is for a number of reasons. Experience indicates
that an individual is more motivated to engage in the period immediately following arrest. With the introduction
of required assessment, the added reason is that the initial assessment appointment time may have passed
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by the time the individual appears in court and evidence of failure to attend and remain may then be taken
into account by the court at the earliest possible opportunity.

If the individual is resident outside of the area in which they have been tested, every effort should be made for
the initial assessment to be carried out immediately in the area in which they have been tested. If that is not
possible, arrangements must be made for the initial assessment to be carried out by the CJIT in the
individual's area of residence. (As above, contact details of all CJIT and Police SPOCs will be made
available to all custody suites). Where it is not possible to make contact, the police may exceptionally require
an initial assessment to take place with the CJIT in the area of residence at a specified time and date — within
usual office hours — at least five working days hence. They must then ensure that the relevant CJIT receives
notice of that appointment in time for it to be re-arranged if necessary. In this, as in all, instances, written
notification of the time, date and place of the assessment must be given to the individual before they are
released from police custody. It is not within the law for the police to give a “time and date to be notified”
notice.

For those cases where the result of the test has been disputed, see section 5.5.2.

[All of the information given to the individual and the CJIT regarding the arrangements for the initial
assessments, and the requirement and the warning to attend the follow-up assessment, should form part of
the custody record.] The DT1 and a standard form (RA1) has been issued to all custody suites for this
purpose and must be used to ensure consistency of information given to the individual and the CJIT
and kept on the custody record.

Legislation also requires that the date and time of initial assessment for of the custody record. The
DT1 form records this information and forms part of the custody record.

Any variation in the arrangements for the initial assessment must e individual in writing, giving
a new time, date and place and that written notice must include ning of the consequences of a failure to
attend or remain. A standard form (RA2 — Annex K) has been issSue
suites for this purpose. This form may be completed either bygthe
(CJIT worker), as the initial requirement will aIreataha beeRlimpo
completed.

d by the police and form RA1

5.4.7.2 Required actions

Who Action
Police officer — usually i) Requir | to attend an initial assessment and a follow-up
custody sergeant or officer | asses s the drug worker informs him he is no longer required to
in case atte itial assessment), and remain for their duration. If the
ent Is hot made the authority of an officer of Inspector rank or above
ught. The authorising officer should fully consider the reasons for
guiring the assessment and should make a written entry within the
al’'s custody record.
CJIT worker (or police ii) Make the necessary arrangements for an appointment for the initial
officer) assessment with the relevant CJIT. If the appointment is made by the police
they must ensure that this information is passed to the CJIT (see below).
Police officer — usually iii) Inform individual of time, date and place at which initial assessment will take
custody sergeant or officer | place

in case

iv) Explain that this information will be confirmed in writing

v) Warn individual that they are liable to prosecution if they fail, without good
cause, to attend the initial assessment and remain for its duration and the
follow-up assessment, if so required by the drug worker. Before the individual is
released from police custody — and before the initial assessment takes place -
give individual all of the above information in writing, using the standard form
provided — RA1 (Annex J)

vi) Make a record, as part of the custody record, of all of the above information
and a copy of the written notice (RA1) given to the individual. Record the date
and time of the assessment on the DT1 form.
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vii) Inform in writing (RA1) the CJIT who will be carrying out the initial
assessment of the details of the initial assessment including the individual’s
personal and contact details and the time, date and place at which initial
assessment is to take place. (In practice this will usually be agreed with the
CJIT in advance but see above for when this is not possible. This is especially
important when it relates to a CJIT which is not local).

CJT

Ensure arrangements are appropriate and that a suitably competent worker will
be available to conduct the initial assessment

Police

Ensure that any variation to arrangements is notified to the individual in writing
(RA2), includes the warning re failure to attend or remain, is copied to the
relevant CJIT (and is copied to the custody record when it is the police
who make the new arrangements).

CJT

Ensure that any variation to arrangements is notified to the individual in writing
(RA2) and includes the warning re failure to attend or remain. (Variation of
arrangements will not usually need to be copied to the police.

5.4.7.3 Local issues

Local arrangements will need to be put in place to establish:
that a list of the CJIT Single Points of Contact (CJIT SPOC) qf t | &nd all CJITs is readily available in

the custody suites and is kept up-to-date. This list is isstied
dissemination, as appropriate. Police DIP stra‘gic ads
circulation within their force areas.

who within the police is to make arrangements wi
— may be part of the role for the polic
administration / enforcement. This coul

who within each CJIT receives informati nc
for professionals may be used to best effe

t y the Home Office for
ei and should ensure appropriate

the information about the initial assessment to CJIT
h ITs and/or those dedicated to RoB
olice Single Points of Contact (Police SPOC)

ing how the CJITs’ Single Point of Contact (CJIT SPOC)

/s

arrangements for space and time £ar init sment within custody suite if appropriate during period of

police detention

arrangements for police to k

available and/or it is n@fiap

including when individual

0 an appointment for the initial assessment when worker not
ate for the initial assessment to take place during period of detention,
dent in another area.

¢

5.5 Dispute procedure

5.5.1 Submit sample for analysis

5.5.1.1 Definition and significance

If the individual tests positive and disputes the test result, the sample must be sent to the approved
confirmatory test service provider for confirmatory laboratory analysis. Confirmatory test results will be faxed
back to the police station within five working days.

Contact details of the approved confirmatory test service provider will be notified separately in a Home Office
communication or bulletin to each drug testing location.

Any policy queries from either police staff or CJIT workers relating to the provision of confirmatory testing
should be addressed to the Home Office DIP Drug Testing Team - tel: 020 7035 0533, fax: 0870 336 9125

5.5.1.2 Required actions

Who

Action

Staff If disputed, send sample to the approved confirmatory test service provider by next available
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authorised to post.

conductdrug | Record that the test has been disputed in the relevant section of the DT1 form (Annex H),
tests and ensure a copy of the form is then sent to CJIT (using local procedures).

Record that the test has been disputed in the relevant section of the DT2 form (Annex 1),
and ensure a copy of the form is then sent to CPS (using local procedures).

5.5.1.3 Local issues

5.5.2 Arrange time and date of initial assessment (in disputed result cases)

5.5.2.1 Definition and significance

An individual disputing a test result does not prevent a police officer from requiring the individual to undergo
an initial assessment or even the follow-up assessment (section 16 Drugs Act 2005). In this circumstance, at
the point when an individual disputes the test result, the police officer should require the time and place of the
assessment to be after the outcome of the confirmatory analysis. This time should be set at least five
working days from the point when the sample is sent off for further analysis, and recorded accordingly in the
RA1 form (Annex J). When determining the time, weekends and public holidays do not count as working
days. There is nothing legally to prevent an RA being arranged earlier #ian the five days if the individual is
content to undergo the assessment sooner, for example where medig 3, is declared but the individual

accepts the positive test result. %

is. When the individual chooses to go
ar statement that he was aware of
sis were known. It is good practice,
the drug worker where present) to

In all cases, the individual should be asked whether they
immediately or to wait until after the outcome of the confirmator,
ahead straight away, this should be recorded on the RAL alon
his right to defer the initial assessment until the results of th
in order to avoid unnecessary paperwork, for the c
establish the individual’'s wishes before completi%
undergo the initial assessment sooner, fails to atten e CJIT should inform the police (see section
6.5)

Once the requirement for the assessment een e, then the individual and CJIT should be informed
(see section 5.4.7 for further details).

It is imperative that disputed sampleslare sefit by the next available post.

5.5.2.2 Required actions

Who Action
Police Record t s been disputed on RA1 form (Annex J) and give to individual, send to
CJIT, place tody record. Record if individual has agreed to initial assessment going
ahead before further analysis results known or if medication has been declared but the
individual accepts the positive test result as a reflection of heroin/cocaine in their body.
Police Record that result has been disputed on DT1 (Annex H) and DT2 (Annex |) forms. Place
DT1 on custody record and send DT2 to CPS, in accordance with local procedures.

5.5.2.3 Local issues

The same considerations articulated under section 5.4.5.3 should be applied. The police should arrange
suitable systems with the local CJIT and CPS so that both partners are informed that RA has been required.
A copy of the RA1 form (recording the time and place of the initial assessment) plus the fact that the test
result has been disputed should be sent to the CJIT Team, and a copy of the DT2 form sent to the CPS.
Areas may wish to allow longer than the 5 day minimum to allow for return of results and for individual to be
advised of result. If they do so, they should be mindful of — and monitor — the detrimental impact on
attendance rates of a delayed appointment.
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5.5.3 Analysis confirms positive test

5.5.3.1 Definition and significance

If the further analysis from the approved confirmatory test laboratory confirms the positive test obtained in the
custody suite, then the requirement for the individual concerned to attend the initial assessment remains in
force. There is no need for the police to inform the individual that the requirement to attend the initial
assessment remains, as the legislation places the onus on the individual to attend unless notified otherwise.

5.5.3.2 Required actions

Who Action

Police Copy of the certificate from the approved confirmatory test service provider is sent to CJIT
(using local procedures).

Copy of the certificate from the approved confirmatory test service provider is sent to CPS
(using local procedures)

See 5.5.3.3 re notification to individual

5.5.3.3 Local issues

There is no legal obligation upon the police to notify the individual conce at'a RA remains in force
following confirmation of a positive test as, once imposed, it doe elled, but the police (or CJIT)
may wish to consider it best practice to do so. Accordingly, app tems between the police and local
CJIT should be arranged to facilitate this. The police may wish t e civilian detention officers to help
administer any such systems. .

5.5.4 Analysis of test returns negative result

5.5.4.1 Definition and significance

If the further analysis from the approved c
samples) overturns the positive test ob
concerned to attend the initial asses
assessment ceases. In these circ
either assessment while the requi
Act requires that a police offi ot

ory test service provider (including in the case of QA

ustody suite, then the requirement for the individual

they have not already done so) and the follow-up

rson who failed to attend and remain for the duration of

ill in place shall not be prosecuted. Section 16(2) of the Drugs
the individual concerned that the requirement to attend has ceased.

5.5.4.2 Required ageti

Who Action

Police Inform individual that the requirement to attend the assessment has ceased.

Copy of the certificate from the approved confirmatory test service provider is sent to CJIT
(using local procedures).

Copy of the certificate from the approved confirmatory test service provider is sent to CPS
(using local procedures)

Inform relevant CJIT that the requirement to attend the assessment has ceased
Update relevant record on the Drug Test Recorder using the field created for this purpose.

5.5.4.3 Local issues

There is a legal obligation placed on the police to notify the individual concerned that the requirement to
attend the assessment has ceased by virtue of the approved confirmatory test service provider informing that
the sample is negative. Accordingly, the police should arrange suitable systems locally to meet this legal
requirement. They should also inform the local CJIT in writing (including, for example, the date for which the
appointment was originally scheduled, the date and reason the requirement ceased) in order to avoid any
administrative errors and/or unnecessary work by the CJIT. The police may wish to use civilian detention
officers to help administer this requirement.
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6 Required Assessment (RA) Process Guidance

See Annex D for required assessment process map

6.1 Overarching points

For the purposes of this guidance the phrase “required assessment” will refer specifically to the initial
assessment and the follow-up assessment required under the new provisions. This is used in order to
distinguish it from any other (e.g. voluntary or RoB-related) assessment.

None of the process set out here prevents an individual from requesting an assessment voluntarily at any
stage as now.

If RA process ends for whatever reason, the usual engagement possibilities with DIP will still remain open to
the individual, subject to resources.

If all other CJS processes end, but the individual has already been required by the police to attend an initial
assessment and follow-up assessment, this requirement will continue.

Once a RA has been required, that requirement will only cease to have effect if either a negative further
analysis is received or the requirement to attend either assessment igsuperseded by RoB being effected
(see Section 7).

6.2 Individual attends and remains for required “initia % ment

6.2.1 Definition and significance

This stage in the process refers to the actual conduct of the sesgment.

Section 9 of the legislation refers to the requiremegt to
person” and section 19 of the Act provides for the et ate (S of S) to specify from time to time the
qualifications or experience which a suitably qualified on t have. This guidance is the vehicle
whereby the S of S makes that specificati W efinition of a suitably qualified person).

“initial assessment” with a “suitably qualified

The “initial assessment” will be based on a tr assessment as described in the NTA Models of
Care guidance. lIts purpose is to enable 0 to establish the person’s dependency on or propensity to
use specified Class A drugs and whethg@r they mighbbenefit from further assessment, treatment or other
support. At a minimum this involveggassessing any immediate risk, an assessment of urgency for referral to
other specialist agencies and a brief ass of drug misuse problems. It will include the worker providing
harm minimisation advice and, as opriate, an explanation of the types of assistance and treatment
available. The worker shou ortunity to explain the holistic support available including relevant
wraparound services. It al individual's readiness to engage and whether there is a need for a
more comprehensive assess

A “suitably qualified person” wi somebody who is competent to carry out the initial assessment as
described above. That person will, in almost all instances, be a CJIT worker, who will also be employed to
carry out voluntary assessments in the same area. All such workers will have, or be working towards, the
relevant DANOS competencies (see http://www.skillsforhealth.org.uk/page/competences/completed-
competences/list/drugs-alcohol-danos).

Although there is no legislated timescale within which an initial assessment must be carried out, its purpose is
to try and engage the person in treatment/support as soon as practicable. The intention, therefore, is that
most initial assessments will be carried out within the custody suite during the period of police detention within
which the requirement has been made. CJITs should endeavour to put in place systems relating to custody
suite coverage and staff shift patterns which will facilitate the highest proportion of initial assessments being
carried out without delay. It is acknowledged, however, that this will not always be possible for a range of
reasons including worker availability, timing of CJS processes and fitness of the individual to be assessed.

In most instances it will be straightforward to establish whether the individual has attended and remained for
the duration. Attendance is self-explanatory. When considering whether the individual has “remained for the
duration”, the worker will need to take into account that the assessment should allow the worker to:

establish the person’s dependency on or propensity to use specified Class A drugs
decide whether they might benefit from further assessment, treatment or other support

provide harm minimisation advice
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explain, as appropriate, the types of assistance and treatment available

look at the individual's readiness to engage and whether there is a need for a more comprehensive
assessment.

If, therefore, the individual attends and remains for such time that the worker is able to cover these elements
(as appropriate to the individual being assessed), then the requirement has been met but the worker will need
to decide whether the individual needs to attend the follow-up assessment (see 6.3 for further information on
the follow-up assessment). If the worker decides a follow-up assessment is appropriate then they must make
the necessary arrangements for an appointment with the individual's CJIT of residence by contacting the CJIT
via the CJIT Single Point of Contact for professionals (CJIT SPOC). They must then inform the individual in
writing (using the form RA4 — see Annex M) which will record the time, date and place at which the follow-up
assessment is to take place.

The drug worker will make the necessary arrangements for the individual to attend and remain at a follow-up
assessment except in the following circumstances:

e the drug worker decides that no further intervention is needed following the initial assessment. If the
individual fails to engage at the initial assessment, the drug worker will not be able to make this
decision and arrangements will need to be made for the follow-up assessment. NB — the decision
whether further intervention is needed is for the drug worker to decide. If an individual states
that they do not wish for further invention to take place but the dgig worker decides that it is needed

then a follow-up assessment should be arranged.
o

nd a DIR form has previously been
plan is reviewed and the above

Drug Treatment and Testing
sment but the drug worker
written consent of the

e the individual is subject to a Drug Rehabilitation Requirement (I3
Order (DTTO), then it would be inappropriate to arrange a follo
should report to Probation the outcome of the initial asse
individual.

e where the individual is known to be already on a CJ
completed), the RA requirement will be satisfied whe
elements are covered appropriately. Howéver, i idual attends and remains but fails to
engage at the initial assessment, and theref he lan cannot be reviewed, a follow-up
assessment would need to be arrapnged ist@take place.

If the worker decides that a follow-up asses ppropriate, then they must inform the individual that
they are no longer required to attend the f assessment and put this in writing using form RA5 (Annex

DIR/Activity form would be complete
which records briefly the outcome e

jiate — areas may wish to add a further sheet to the RA3
ent which can be used if the person appears in court.

hasiattended and remained, the worker should complete a form RA 3 (see

ropgiate, and file them with local papers. This is because the simple fact
by CPS or police at a later date and the RA3 will also record whether
ment was suitable for RoB purposes.

In all cases where the individ
Annex L), and the form RA
of attendance may need t
the worker considered that th

The Drugs Act 2005 specifical ovides for a RoB relevant assessment to be treated as having been carried
out for the purposes of the Restriction on Bail provisions where a person attends for the duration of the initial
assessment and the assessor is satisfied that the initial assessment and fulfilled the purposes of the RoB
relevant assessment. Furthermore, section 17(4) of the Drugs Act provides for the assessor who conducted
the required assessment to disclose information relating to the initial assessment to enable the court to
determine whether the assessment meets the requirement of RoB.

It would be good practice for all CJIT workers to explain to the person concerned that in the event that they
are later charged and are being considered for court bail under the Restriction on Bail provisions, their

engagement in the initial assessment, and any agreement to draw up an initial care plan and participate in
any follow up proposed for a drug problem, would be relevant for the decision by the court concerning bail.

It should be made clear that making such relevant information relating to the initial assessment, available to
the court would be in the individual’s interest as it is likely to remove the need for an additional assessment
that might otherwise have to take place. Where the person concerned understands and is content with the
sharing of this information, it would be good practice for the CJIT worker to record this in line with normal
information sharing protocols and practice. If the individual was not so content (likely only to be in exceptional
circumstances), the worker may decide in those exceptional circumstances that it would breach the duty of
care/confidentiality to reveal this information to the court. It should be noted, however, that the Drugs Act
2005 gives express permission for the worker to share this information with the court in these circumstances,
without consent.
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6.2.2 Required actions

Who

Action

Police/CJIT
worker

The police / worker must have given the individual a notice in writing detailing the time and
place of the initial assessment. (RAL1 (Annex J) and RA2 (Annex K))

CJIT worker

The worker must carry out the initial assessment as appropriate whilst, at a minimum,
ensuring it includes the elements set out above.

They must decide before concluding the initial assessment whether the follow-up is required.

o Ifitis, they must arrange with the CJIT of residence via the CJIT SPOC an
appointment which includes the time, date and place of the follow-up assessment
and inform the individual (see section 6.3 for more details about the follow-up
assessment). They must also warn the individual that, if they fail to attend and
remain at the follow-up assessment without good cause, they may be liable to
prosecution. This must be confirmed in writing using the form RA4 before the
completion of the initial assessment and given to the individual.

e If they decide a follow-up assessment is not r
individual (in writing using form RA5 in Annex

ired, then they must inform the
d record the fact on the RA3.

Individual

The individual must attend and remain for the duratio

CJT

In all cases where the individual attends and re
should record that fact. A standard form (RA3)
facilitate this. Although this form does not
be filed locally and made available to CPS
RA3 will record if assessment re@/an or R

al assessment, the CJIT

ed to all CJITs in order to

t routinely to the police, it should
uired to inform bail decisions. The

In those cases where RoB become
CJIT may provide the court with. jon relating to the initial assessment, to enable the
court to consider an applicati i
concerned that in the even later charged and they are being considered for
court bail under the Resisieti rovisions, their engagement in the initial
assessment, and any draw up a care plan and participate in any follow up
proposed for a dr uld be relevant for the decision by the court concerning bail.

aking the relevant information relating to the initial
assessmen i to the court, is in the individual's interest as it is likely to remove the

protocols and¥practice. If the individual was not so content (likely to be only in exceptional
circumstances), the worker may decide in those exceptional circumstances that it would
breach the duty of care/confidentiality to reveal this information to the court. It should be
noted, however, that the Drugs Act 2005 gives express permission for the worker to share
this information with the court in these circumstances, without consent.

Where RoOB is not a consideration (e.g. where a case is disposed of at a first hearing) but the
individual’'s engagement with the drug worker may be relevant to the court’s decision re
sentencing, information regarding the completion of the initial assessment may only be
shared with the court with the individual’s informed written consent or within the usual legal
framework.

If the DT2 form has been properly completed and has been received by CPS, then the
prosecution might in any case raise in court the question of whether or not the initial
assessment has yet taken place. In most instances, consent is likely to have been given
and / or the defence solicitor may raise the issue, as it will be in the client’s interest.

CPS

CPS must ensure, for all RoB cases, that the information (RA3) regarding the simple fact of
completion of the initial assessment (and whether the RA fulfils the purposes of a relevant
assessment under RoB) reaches the case file and is made available to the court if
appropriate.

As the DT2 form (Annex I) will also be sent to CPS, they will also need to ensure that this
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‘ reaches the case file and is used by the prosecutor.

6.2.3 Local issues

In particular in those cases where RoB (see 3.3 and section 7 of this guidance) may become an issue, ie
where the police/courts are continuing activity in relation to the offence for which the individual was arrested,
CJITs will need to work with partners to establish robust local arrangements for ensuring consistent and
efficient passing of information about the requirement having been met. The outcome of the initial assessment
may also be shared with the pre-sentence report author/supervising Probation Officer with the written consent
of the individual.

It may be sensible to employ the services of the court-based CJIT staff or the RoB trackers / case progression
officers to ensure that the relevant information reaches CPS and the courts. It is likely to be good practice
that each CJIT maintains full and accessible records of assessments that are required and completed.

6.3 Individual attends and remains for required “follow-up” assessment

6.3.1 Definition and significance

This stage in the process refers to the actual conduct of the follow-up assessment.

Section 10 of the legislation refers to the requirement to attend a “follow-
qualified person” and section 19 of the Act provides for the Secretary of
time the qualifications or experience which a suitably qualified person
vehicle whereby the S of S makes that specification (the definition of a S
as that for the initial assessment see 6.2.1).

assessment” with a “suitably

S of S) to specify from time to
This guidance is the
lified person is the same

Section 10 describes the purpose of the “follow-up assessm

e For any of the purposes of the initial assessment whi
(see 6.2.1 for a description for the initial adses ;

e If the drug worker, who conducts the initial as s¢thinks it appropriate that the follow-up

Care planning is a process for setting goals

interventions to meet those goals with thegelientfiLhe purpose of the Required Assessment is to draw up and
develop an initial care plan. The descri
in the NTA Care Planning Practice Guli

Care planning is a core requirem f str d treatment. A care plan is an agreement on a plan of action
between the individual and t ug ker. It should be a paper document which is available to the client and
kept on the client’s file. Carépl hould document and enable routine review of the client needs,
subsequent goals and pro four key domains:

e Drug and alcohol mi

e Health (physical and psychological)

e Offending

e Social functioning (including housing, employment and relationships).

For more details on care planning and care plans see the Models of Care for Treatment of Adult Drug
Misusers (http://www.nta.nhs.uk/) and Care Planning Practice Guide
(http://www.nta.nhs.uk/publications/documents/nta_care_planning_practice_guide_2006_cpgl.pdf)

Although there is no legislated timescale within which a follow-up assessment must be carried out, its
purpose, like that of the initial assessment, is to try and engage the person in treatment/support as soon as
practicable. For those who have failed to engage at the initial assessment, it provides the drug worker a
further opportunity to engage with the individual and for those who have engaged, it provides for the individual
and the drug worker to take the next step to draw up an initial care plan. It is therefore anticipated that a
follow-up assessment should be arranged for between 4 to 8 days after the initial assessment to allow a
period of reflection following the initial assessment. However, this is ultimately the decision for the drug
worker. It is anticipated that the follow-up assessment will be carried out within 8 days of the initial
assessment, although this will not always be possible for a range of reasons (including worker availability,
timing of CJS processes and fitness of the individual to be assessed).

In all cases where the individual has attended and remained, the worker should complete a form RA 3 (see
Annex L) and file it with local papers. This is because the simple fact of attendance may need to be verified
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by CPS or police at a later date and the RA3 will also record whether the worker considered that the
assessment was suitable for RoB purposes.

Although the Drugs Act 2005 specifically provides for a RoB relevant assessment to be treated as having
been carried out for the purposes of the Restriction on Bail provisions where a person attends for the duration
of the initial assessment and the assessor is satisfied that the initial assessment fulfilled the purposes of the
RoB relevant assessment, this does not apply with the follow-up assessment. However, the drug worker, who
conducts the follow-up assessment, can still state whether the follow-up assessment satisfies a RoB relevant
assessment although it will be for the court to decide whether to impose a RoB relevant assessment as part
of any RoB conditions imposed on an individual.

However, section 17(4) of the Drugs Act does not provide for the assessor who conducted the follow-up
assessment to disclose information relating to the follow-up assessment to enable the court to determine
whether the assessment meets the requirement of Restriction on Bail. It is therefore good practice for all CJIT
workers to explain to the person concerned that in the event that they are later charged and are being
considered for court bail under the Restriction on Bail provisions, their engagement in the follow-up
assessment, and any agreement to draw up a care plan and participate in any follow up proposed for a drug
problem, would be relevant for the decision by the court concerning bail. It should be made clear that making
such relevant information relating to the follow-up assessment, available to the court would be in the
individual's interest as it is likely to remove the need for an additional assessment that might otherwise have
to take place. Where the person concerned understands and is content with the sharing of this information,
the CJIT worker should record this in line with normal information sharin tocols and practice.

6.3.2 Required actions

Who Acti
CJIT Worker | The CJIT worker must have given the individu ticgyin writing detailing the time and
place of the follow-up assessment (RA4 (ARhe RA2 Annex K)) and confirming the

warning in relation to failure to attend and refain.

CJIT worker The worker must carry out the ass
includes the elements set out

propriate whilst, at the minimum, ensuring it

Individual The individual must atten

CJIT In all cases where the j uallattends and remains at the follow-up assessment, the CJIT
should record the factiiThe stafidard form (RA3) has been issued to CJITs in order to
facilitate this. Alth is form does not need to be sent routinely to the police, it should be
filed locally and fpade a to the CPS or police if required to inform bail decisions if the
individual h iveRltheir informed written consent or within the usual legal framework. The
ow-up assessment is relevant for RoB purposes.

In those RoB becomes an issue (see 3.3 and section 7 of this guidance), the
CJIT may p he court with information relating to the follow-up assessment with the
individual's informed written consent, to enable the court to consider an application for bail.

The CJIT worker should explain to the person concerned that in the event that they are later
charged and they are being considered for court bail under the Restriction on Bail
provisions, their engagement in the follow-up assessment, and any agreement to draw up a
care plan and participate in any follow up proposed for a drug problem, would be relevant for
the decision by the court concerning bail. The CJIT worker should record this in line with
normal information sharing protocols and practice

Where ROB is not a consideration (e.g. where a case is disposed of at a first hearing) but the
individual’'s engagement with the drug worker may be relevant to the court’s decision re
sentencing, information regarding the completion of the follow-up assessment may
only be shared with the court with the individual’s informed written consent.

If the DT2 form has been properly completed and has been received by CPS, then the
prosecution might in any case raise in court the question of whether or not the follow-up
assessment has yet taken place. In most instances, consent is likely to have been given
and / or the defence solicitor may raise the issue, as it will be in the client’s interest.

CPS CPS must ensure, for all RoB cases where consent has been given, that the information
(RA3) regarding the simple fact of completion of the follow-up assessment (and whether the
follow-up assessment fulfils the purposes of a relevant assessment under RoB) reaches the
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case file and is made available to the court if appropriate.

As the DT2 (Annex I) will also be sent to the CPS, they will need to ensure that this reaches
the case file and is used by the prosecutor.

6.3.3 Local issues

Unlike the initial assessment which in the majority of cases will take place whilst the individual is in police
custody, the follow-up assessment will always take place in the individual's DAT of residence. CJITs will want
to decide locally what reasonable steps may therefore need to be taken to facilitate the individual's
attendance at the follow-up assessment. This may include texting reminders, telephoning etc and proactive
outreach such as knocking on doors or taking the individual to the appointment.

In those cases where RoB (see 3.3 and section 7 of this guidance) may become an issue, ie where the
police/courts are continuing activity in relation to the offence for which the individual was arrested, CJITs will
need to work with partners to establish robust local arrangements for ensuring consistent and efficient
passing of information about the requirement having been met. The outcome of the follow-up assessment
may also be shared with the pre-sentence report author/supervising Probation Officer with the written consent
of the individual.

It may be sensible to employ the services of the court-based CJIT staff 0
officers to ensure that the relevant information reaches CPS and the cou
being given). ltis likely to be good practice that each CJIT maintains f
assessments that are required and completed.

fle RoB trackers / case progression
bject to the relevant consent
accessible records of

6.4 Individual fails to attend and remain for th iof of the assessment (either
initial or follow-up) 'S

6.4.1 Definition and significance

It should be borne in mind that the policy in
into appropriate treatment and support — it is

ovision is to move more problem drug using offenders
ore offenders to court. Reasonable steps may

In order for the requirement to ha ny ct, however, cases of deliberate non-engagement must be
referred to the police for enforcemeqt action. This in itself may lead the individual to engage.

d e police - orally and in writing - that they may be liable to
ause to attend the initial assessment and remain for its duration and the

If the arrangements for the asseSsment have been varied by the police or the CJIT, the individual will have
been advised in writing and will have been warned again of the consequences of failure to attend and remain
(RA2).

In most cases, it will be a straightforward matter for the drug worker to identify when the requirement has not
been met. For example:

a failure to attend the assessment, without prior notification of any difficulty
leaving the assessment without good cause before the worker has been able to deliver its constituent parts

displaying behaviour which places individuals, including workers, colleagues and other clients, at risk of harm
or distress will render individuals liable to prosecution and/or being identified as having failure to attend
and remain. Examples of such behaviour include violence and threats of violence to staff and others,
racist or discriminatory language or behaviour, and deliberate damage to property.

In all cases, the CJIT worker should make every effort to engage the individual. In particular, it would be good
practice to explain the relevance of engagement at this stage to future decisions about court bail.

In some cases of non-attendance, the CJIT worker will need to exercise judgement about whether it is
reasonable to re-arrange the assessment and allow the individual another opportunity to meet the
requirement. This may be the case, for example, when the individual has made prior contact to explain
particular difficulties in attending either the initial or follow-up appointment. In those cases, the CJIT worker
might vary the requirement (using form RA2). Any new arrangement must be confirmed in writing and must
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include a warning about liability to prosecution for failure to attend using a similar format and form of words as
appear on the RA forms. It is not expected that either the initial or follow-up assessment will be rearranged
on more than one occasion other than in exceptional circumstances.

If an individual is remanded in custody before the required assessment has been carried out, this will
constitute “good cause” for not attending and they will not therefore be liable to prosecution for failure to
attend.

The legislation requires an individual to attend and remain for the duration of the assessment (whether it be
the initial or follow-up assessment) but does not, however, require an individual to engage. While the
expectation is that drugs workers will be able to engage those who they assess, in drafting the legislation we
did not want to put the worker in the difficult position of having to make a judgement at every assessment as
to whether the individual had engaged. It is possible, therefore, that an individual might arrive at the
assessment, remain silent for the duration and still comply with the requirement. In this situation, the CJIT
worker would still be able to explain what treatment and support was available and give harm minimisation
advice. ltis, however, expected that the majority of individuals will engage and that this situation would
rarely, if ever, occur.

If the police decide to charge an individual while they are having an initial assessment, the initial assessment
does not, under normal circumstances, have to stop. The duty imposed on a custody officer under section 37
of PACE is that once there is sufficient evidence to charge that this is done as soon as practicable. If the
decision to charge is made when the person is having the assessment, the person should be informed of the
decision on completion of the assessment.

If a person gives a false identity during either assessment, there is no
attend a second assessment. However, the CJIT worker will want to go e person and ask if they
wish to change anything said during that assessment. The wor t to explain that, given the
doubt over the validity of their responses in the assessment, it r be counted as a relevant
assessment for RoB purposes and the court may require an sessment, unless they agree to have a
further voluntary assessment there and then.

gwer) to require them to

6.4.2 Required actions

Who ction

CJIT worker The worker must ensure tha indi al was given the correct details of time and place
and make any reason round whether the individual has been remanded in
custody.

CJIT worker The worker mu i if.itfis appropriate to make a new arrangement for assessment
when there is rea to believe the individual would comply with a re-arranged appointment

Court worker Court wor, deavour to inform CJIT colleagues when a prospective client is
remandediin

6.4.3 Local issues

Teams should establish local arrangements for the consideration of cases where an individual has failed to
attend or remain but it is believed that it would be appropriate to make a new arrangement. This would only
be in cases where the individual has communicated with the CJIT regarding the appointment. Rearranging
appointments where an individual has simply failed to attend without contact must be avoided and the matter
referred to the police for enforcement action as appropriate (see 6.5).

CJIT managers should arrange to monitor failures to attend and remain and reasons given in order to assess
consistency of approach across the team and to ensure that no local processes or working practices are
causing a problem (for example appointment processes or drug worker availability).

Rates and trends (both over time and between areas) of failure to attend and remain may be analysed and
queried through local and national performance management systems.

CJITs and police jointly should agree as good practice that the police are informed of any changes to
arrangements for assessment, depending on how the processes are to be managed locally. If, for example, a
CJIT-based police officer is overseeing all such cases, such information may be needed for completeness
and efficient administration purposes.
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6.5 Police are informed of failure to attend and remain

6.5.1 Definition and significance

The Act requires “the initial or follow-up assessor” to inform a police officer or police support officer if the
individual fails to attend or remain for the initial or follow-up assessment.

The “assessor” in this instance must be a person with personal knowledge of the failure to attend and remain.
If the individual attended but did not remain, the assessor would clearly be the worker who had begun the
assessment. When the individual has not attended at all, it may be the person who was due to assess them
or an administrator at the location who would have booked them in had they attended. Legal advice is that
either the assessor may personally complete the RA3 or another CJIT staff member may do so on his/her
behalf. However, the assessor must have personal knowledge of the failure to attend and remain as it is
recorded on the RA3 and be prepared to make an evidential statement and attend court in respect of such a
statement if necessary. The key point here is that personal knowledge is required for the court and not
necessarily for completion of RA3.

The individual may be liable to prosecution if they fail without good cause to attend the assessment (initial or
follow-up) and remain for its duration. Where an individual fails to attend or remain at an initial
assessment, a follow-up assessment must not be arranged.

idual fails to attend or remain in
report to the police the facts of
requirement for the initial

e that the individual had

e Drug Act 2005 as

nitial or follow up assessment
ice/ CPS would not charge the

itial or follow-up assessment or
worker should report the facts of the

The onus is not upon the CJIT worker to assess “good cause”. If an indi
circumstances such as, or similar to, those outlined in 6.3.1., the worker
the case as known to them at the time (RA3). If the CJIT worker had vs
assessment or the follow-up assessment (see 6.3.1), they would report
failed to attend (in accordance with the requirement at section 12
appropriate), that there appeared to be good reason for the failu

individual. If the individual subsequently failed to attend the
failed to remain for the duration of the re-arranged assessme
case to the police.

A basic evidential template has been prepared (
information which will be required by the p@lice cutanin deciding whether to proceed to charge and in
presenting the facts or conducting a trial. As illbe different to some degree, the template
includes a free text section wherein the w ill need*"to record specific relevant information about what

to facilitate the provision of the necessary

person leave the assessment? Wh
obstruction? This evidential state

eir behaviour up to then? What was the violence or

the use of the drug worker who is reporting non-attendance
use standard evidential templates in relation to the original
tion of either the initial or follow-up assessment being required and
quences of failure to attend or remain for the duration. If the DT1
form is required for evidentia 5€5, then the document should be produced as an exhibit in the normal
way with a photocopy retainet he remainder of the custody record. CPS may also require further
witness statements from police Staff involved in the drug testing process and local procedures should cater for
this requirement.

the oral and written warnings re
\

It will be for the court ultimately to decide on “good cause”.

The Act does not specify whom precisely within the police / police support officer must be informed of a failure
to attend and remain. Each BCU will have identified its own single point of contact to ensure the CJIT has a
simple and efficient route in to the police for this vital piece of enforcement information. This is the Police
SPOC list.

6.5.2 Required actions

Who Action

CJIT worker The worker must give a written notice to police in the area where the RA was originated
stating that the individual failed to attend and remain and any reason given by the individual
or known to the worker. (Form RA3 must be used to facilitate the consistent and legally
sound sharing of this information, including with the court if appropriate for bail decisions.)

The worker, with personal knowledge of failure to attend and remain, must also be ready to
complete an evidential statement as at Annex O setting out the circumstances of a failure to
attend and remain.

Police Police has ensured that each BCU has its own single point of contact which is clearly
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communicated to the CJIT so that all workers know to whom to report the failure to attend
and remain. The single point of contact must have suitable arrangements in place to act
upon receipt / task a colleague appropriately. The list of police single points of contact is
circulated to CJITs on a monthly basis by the Home Office.

Police / CJIT Police and CJIT must ensure that local arrangements are properly communicated to all
parties to ensure efficient sharing of information and appropriate record keeping.

6.5.3 Local issues

Police / CJITs will need to develop locally suitable arrangements for ensuring that the form (RA3) reaches the
right police contact at the right time, is properly actioned and that all actions are properly recorded.

The person who is tasked by the police single point of contact with acting upon the information may depend
upon whether there are other outstanding CJS activities underway. For example, if there are charges being
pursued, there will be a case file within the CJU and an “officer in case” will have been assigned to whom any
relevant information would reasonably be sent. In some instances, however, the only police activity will be
the consideration of the failure to attend and remain. In these instances it may be that there is a key role for
those police officers who are members of a CJIT or those currently dedicated to RoB administration /
enforcement. Such officers, with administrative support, may be best pl , for example, to compile the file
for submission to CJU / CPS in order to progress enforcement processes e key point is that the tasking
decision is to be taken within the police, whilst what the CJIT needs to imply who is the single point
of contact.

6.6 Prosecutor/Police decide to pursue offence 0 attend and remain

6.6.1 Definition and significance

The Act states that a person is guilty of an offence* e iled to attend and remain for the duration of
a required assessment without good cause. The indi alw ve been warned about this possible
consequence orally and in writing. The wagnin a een re-iterated in writing if the arrangements for
the assessment have been varied at any ti rving of an RA2.

ecutor or the police as to whether to take proceedings

d and remain. The police may take the charging

will plead guilty. A prosecutor will take the decision to charge in all
iSes out of an arrest for substantive matters that are required to

A decision will therefore need to be mad
against the individual for the offence of
decision if it is anticipated that the pers

A person guilty of this offence is liable on summary conviction to imprisonment for a term not exceeding 3
months (this will rise to 51 weeks when s283(5) CJS 2003 is brought into force) or a fine not exceeding level 4
on the standard scale (£2500)or to both.

Failure to attend and remain for the duration of a required assessment is an offence for which an individual
can be arrested following implementation of section 110 of SOCAP on 1* January 2006. Individuals arrested
for the offence of failing to attend and remain should be processed in the normal manner prior to the decision
being made regarding charge and bail. In such cases, a police decision to pursue the offence of failure to
attend and remain would result in the case being allocated to a police officer to arrest the individual and take
him to a custody suite for decisions to be made about charge and bail.

The PNC code for fall to attend for and remain for duration of initial assessment following test for specified
Class A drug is CJS Code DA05001 ACPO Code 9.2.29.1. The PNC code for fail to attend and remain for
duration of follow-up assessment is CJS Code DA05002 ACPO Code 9.2.28.1.

6.6.2 Required actions

Who Action
Police Make decision on whether to arrest individual for failure to attend and remain.
Police/CPS To make decision on prosecution for failure to attend and remain.
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CJIT worker On request, provide evidential statement of failure to attend and remain which may be
submitted to court

Police Officer who originally required assessment to provide evidential statement, based on details
from amended DT1 (Annex H) which will be part of custody record.

6.6.3 Local issues

Local decisions will need to be taken and communicated unambiguously with key partners, especially CJITs,
about how this process will be handled in each area, especially who will be the single point of contact within
police for the CJITs.

It is expected that administration of enforcement activities will be carried out in line with usual local police
priorities; this may involve tasking and co-ordinating at BCU level. It should be noted, however, that best use
should be made of DIP-specific resources in the local area who may be able to facilitate or undertake such
activity, releasing other local resources.

Under Section 2 of the Magistrates Courts Act 2003 a local magistrates’ court has the jurisdiction to try any
summary offence. Therefore an individual charged with the offence of failing to attend and remain at an
assessment may be placed before any magistrates’ court. The police who charge the individual with failure to
attend and remain will decide which magistrates’ court the individual to appear before. The guiding principle
being, as in other offences, that the case should be heard at the magistr ' court for the local justice area in
which the offence is alleged to have been committed, where the subject complaint originated or where
the person charged with the offence resides.

6.7 Prosecutor/Police decide not to pursue offe f f@ilure to attend and remain
6.7.1 Definition and significance Y 3

If the prosecutor or police decide not to pursue, this ea point from RA process.

The Act states that a person is guilty of al e e ve failed to attend and remain without good

cause. The individual will have been warne outt ossible consequence orally and in writing. The
warning will have been re-iterated in writing,i rrangéments for the assessment have been varied at any
time.

A decision will therefore need to be

offence of failure to attend and r in.
anticipated guilty plea, and th
the offence arises out of an
advice on request.

as to Whether to take proceedings against the individual for the
ce may make the charging decision when there is an

ro tor will make the decision in all other circumstances, including where
or stantive matters. In all instances, CPS remain available to offer

Ultimately it is for the court to “good cause” but in some cases e.g. where an individual has been
remanded in custody, it will be for the police to make a “no further action” decision at this stage and thereby
divert such cases from the court processes.

The issue of who within the police proposes the “no further action” approach will depend largely upon the
arrangements put in place in relation to para 6.4 above (e.g. officer in case, custody officer, CJIT / RoB police
officer).

In order to quality assure decision and to ensure consistency, the authority of a supervising officer must be
sought; this may be in conjunction with the CPS. Local and national performance management processes
may seek to analyse data and trends in decisions to take no further action.

6.7.2 Required actions

Who Action

CPS / Police Supervisory police officer to consider decision not to pursue; this may be in conjunction with
the CPS. Take and record decision not to pursue. In cases where there is ongoing police
activity, this decision should be recorded on the case file. Where this is the only decision
papers may be filed locally for local management information once the decision is taken.
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6.7.3 Local issues

Local decisions will need to be taken and communicated unambiguously with key partners, especially CJITs,
about how this process will be handled in each area, especially who will be the single point of contact within
police for the CJITs and what management information will be collected on no further action (NFA) cases.

‘N
\
™

March 2010 46



This document was archived on 5 January 2021

7 Restriction on Bail Process Guidance

See Annex E for Restriction on Bail process map

7.1 Overarching points

Restriction on Bail (RoB) targets defendants whose offending is related to their drug misuse by restricting
their access to court bail if they do not agree to undergo an assessment of their drug misuse and participate
in any proposed follow-up (generally treatment).

The provision can prove beneficial to defendants who are willing to address their drug misuse and enables
them to access services to help them off their dependency.

The provisions relating to drug users: Restriction on Bail (as introduced by section 19 of the Criminal Justice
Act 2003) apply specifically to defendants aged 18 and over who have tested positive for a specified Class A
drug — heroin/ cocaine/crack — which have been shown to be the most closely linked with acquisitive crime.

7.2 Drug test results and other required information to be presented at court

7.2.1 Definition and significance

This stage in the process will normally be when the defendant first appeafs ourt having been charged with
a relevant offence - a trigger offence or any offence where a drug test % ion 63B of PACE has been
B

authorised by an officer of Inspector rank or above (see section 5 of the . However, it would also
apply where the court is considering whether or not to grant bail O subsequent occasion.

efé must be evidence before the court
/cocaine/crack) in connection with

tody record and on the DT2 form. The

ile. A comprehensive record of an

aintained by the police (process to be

ts individual has taken, regardless of whether the

e¥ The DT2 includes information on the test, results

be useful where the defendant claims that this is the first

itive test results indicate the opposite. Accordingly the

an individual's previous drug testing history as part of

For the court to consider whether the RoB provisions are ap
that the defendant has tested positive for a specified Class A
the offence. This will have been recorded on the defen '
police must include this information within the prasecuti
individual’s current and previous tests and test results uld
decided locally), including all DT2 forms refati
arrest, for which the drug test was taken, le
and any confirmatory analysis required. Thi
time they have taken drugs but where sp
police should wherever possible provideithe C
the prosecution file.

The onus is on the CPS to bring th
to enable the court when d
police are responsible for
the CPS must ensure that

st result to the attention of the court with any other relevant information,
ailNte, consider whether the RoB provisions should apply. Although the
t the form DT2 containing the evidence of the drug test result is on file,
ult is communicated to the court.

Even where the positive test r relates to a sample taken some weeks before a defendant’s appearance in
court for the related offence, the Restriction on Bail provision should be considered at the defendant’s first
hearing.

The CPS must also inform the court whether the defendant has been offered and/or undertaken a relevant
assessment — the RoB assessment - (within the meaning of the Bail Act 1976), and provide any other relevant
information about the outcome. This will include whether the assessment was offered/undertaken under
voluntary arrangements or, imposed by the police under the required initial and follow-up assessment
provisions in the Drugs Act 2005 and, if so, whether this met the purposes of a RoB relevant assessment.
(See sections 6.2.1, 6.2.2, 7.6 and 7.7).

7.2.2 Required actions

Who Action

Police To ensure that the form DT2 (Annex I) containing the drug test result information is included
in the prosecution case file. In instances of a positive test result to ensure that the test is
highlighted for the CPS e.g. stamping the front of the file, using colour coded file sleeves
(see 7.2.3 below).

Police To communicate the drug test results to court based CJIT workers to enable them to identify
potential RoB cases, monitor their progress through the court and to carry out assessments,
as required
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CPS To ensure that the positive drug test result, previous drug test results where necessary and
relevant information about assessments (with the consent of the individual in relation to
information from a follow-up assessment) is communicated to the court as part of their
recommendation concerning remand/bail (see 6.2.2 and 6.3.2).

CPS To ensure that where a positive sample is taken from a person on arrest, and, during the
same period of detention, the person is charged with that offence or charged with a different
trigger offence (or an offence where an Inspector’s authorisation is applicable), the test
result is brought to the attention of the court.

CPS To ensure that the prosecution lawyer signs the DT2 form when the court has been informed
of the drug test result.

Court based To ensure that information in respect of any assessment offered to/ or undertaken by the
CJIT worker defendant is before the court (see 6.2.2).

To identity potential RoB clients and track progress.- See Section 7.6

7.2.3 Local issues

The way in which the drug test result is highlighted by the police /CPS and communicated to the court will
depend on local arrangements. Local partnerships will need to establishgieliable routes of communication
between the police, CPS, court based CJIT workers, court probation staff'and the courts to ensure that there
are no blockages in this process. Various mechanisms have been usedgd@"assist identifying cases where a
positive drug test result has been recorded such as the use of colour caded file\Sleeves; stamping case file
and court charge sheets; case files being checked by administrative sta Olice station and CPS; DT2
form being added to a standard CPS check list of items to be co in ase file; CPS access to police
drug test recording system.

Processes also need to be in place so that information of positive ts includes the name of the
defendant, the test result and date of initial court Ivri

It is essential that all those involved in this part of th cessyineluding defence lawyers, judges and
magistrates understand the RoB provisions.

7.3 Case dealt with (disposed of irst ring

7.3.1 Definition and significanc

Although a defendant may potentially be for RoB, the court may deal with and dispose of the case at
the first hearing, for example follo a guilty plea to the offence(s) with which the defendant has been
charged. In these cases, th es ult (with any previous drug test results) should be made known to
the court so that it can be ccount in sentencing outcome (see also section 7.10). In such cases
RoB will not be applicable but the DIP process may nevertheless continue as part of throughcare
and / or CARAT arrangement it is important that information about the outcome at court is passed to the
CJIT. As RoB is not an issue, information from the required initial assessment and any required follow-up
assessment may be made known to the court only with the individual's written consent, or within the usual
legal framework.

The outcome of the required initial assessment, required follow-up assessment or any other assessment can,
with the written consent of the individual, also be shared with the pre-sentence report author and/or
supervising Probation Officer, and CJIT workers can play a key role in explaining the real benefits of this to
the individual. In some cases where this information is available to the probation officer in court, the court
may be able to request a fast track rather than full adjournment report.

7.3.2 Required actions

Who Action

CPS To ensure that the positive drug test result, previous drug test results where necessary and
relevant information about assessments which must be given with the individual's written
consent) is communicated to the court to assist their considerations regarding sentencing.

Court based To ensure that information in respect of any assessment offered to/ or undertaken by the
CJIT Worker defendant is before the court

Court based To ensure that the outcome of the hearing and information about the case disposal is
CJIT worker passed on to the CJIT.
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7.3.3 Local issues

Local partnerships will need to ensure that procedures for notifying the outcome of the hearing to the CJIT
where the case is disposed of are in place. As RoB will not apply in such cases, this information will be
needed as part of the monitoring process. In the case of disposal this should include whether the court has
imposed a community sentence with a drug rehabilitation requirement. Partnerships will also wish to consider
whether any information is required by the police at this point of the process.

7.4 Case not dealt with (disposed of) at first hearing — Is individual eligible for RoB?

7.4.1 Definition and significance

Where the case is not dealt with/disposed of at the first hearing, the court will determine in the light of the
information before it whether the defendant should be remanded on bail or in custody pending a further court
hearing.

The court has a duty when deciding bail to consider whether RoB conditions should be applied to the
defendant. (see section 3.3 for details of the RoB provision).

Where a defendant has previously refused to undergo an assessment o
attend and/or remain for the duration of either their required initial assessa
follow-up assessment, it is open to the court to ask the defendant at the
wish to reconsider their refusal to undertake an assessment, and agree )
and participate in any proposed follow-up and to inform them of ggNsequences of such a refusal.

oluntary basis or has failed to
or where applicable a required
he bail hearing whether they

If a person fails to attend a required initial assessment or requir willp assessment, they are liable to
prosecution. The application of the RoB provisions does not fem thigfliability if a person fails to attend and
remain prior to being given bail in these circumsta&ces.

7.4.2 Required actions

Who Action

CJIT worker To explain RoB to indivi assess so that they are aware of the provision if charged
and taken to court. This shoul ude the benefits of fully engaging in the process if they
are subsequently cansidered Under the RoB conditions. Leaflets about the RoB provision
have previously n ilable and will assist CJIT workers with this role.

Defence To discuss the,Ro ovisions with their clients and the possible implications.

lawyers To ensure ts potentially eligible for conditional bail under RoB who agree to
the conditibng sonsidered by the court. Ensure that information about any assessment
en and the outcome is before the court.

Magistrates/ To make a decision in the light of the information presented whether conditional bail with
Judges RoB conditions is appropriate (see 7.5-7.8 below)

7.4.3 Local issues

Local partnerships will need to ensure that defence solicitors are involved in the process and understand RoB
and its implications for their clients. This can be achieved by organising events with the local Law Society.
Additionally, part of the court based CJIT workers role is to talk to and build up good working relationships
with local defence lawyers within the courts by explaining the ROB provision where it is appropriate.

Processes need to be in place to track progress and to enforce any RoB conditional bail.
Partnerships will wish to consider establishing local arrangements for ensuring that appointments for a RoB
assessment do not clash with other appointments such as those with the pre-sentence report author.

7.5 Individual does not agree to RoB conditions

7.5.1 Definition and significance

Where the defendant does not agree to undergo the assessment and participate in the proposed follow-up,
the court is obliged to refuse bail unless satisfied that there is no significant risk of offending on bail.
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7.5.2 Required actions

Who Action

Defence To discuss with their clients the implications of refusal and specifically that the court is

solicitors obliged to refuse bail unless satisfied that there is no significant risk of offending on bail.

Judges/ To provide an opportunity at the hearing for the defendant to reconsider

Magistrates Unless satisfied that there is no significant risk of re-offending, to refuse bail and remand in
custody

CJT To inform the CARAT team in prison that the defendant has been remanded through normal
arrangements.

7.5.3 Local issues

None.
7.6 No required assessment has been completed

7.6.1 Definition and significance

Due to the short time between the person being required by the police to 3
and appearing in court, it may not have been possible for the required i
the Drugs Act any outstanding requirement for a person to attend a reqt

nd a required initial assessment

follow-up assessment ceases to have effect if a person is grante i Bfconditions by a court in
respect of the offence which triggered the drugs test or an offen i be treated as such (see
5.4.4.1).
2

7.6.2 Required actions

Who ction
Court/court Where RoB conditional osed*by the court, to notify the defendant that the
based CJIT outstanding requirem atte required initial assessment and required follow-up
worker assessment has ceased (see Section 5.5.4).

7.6.3 Local issues

Good practice shows that its r the assessment to take place before the bail hearing. Where a
requirement has been made person to attend a required initial assessment and where necessary a
required follow-up assessment there is a legal requirement for the person to attend and remain for their
duration. However, there will be circumstances where it has not been possible for the required initial or follow-
up assessment to take place or no requirement has been made of the defendant. In these circumstances, the
court may ask the defendant to agree to undergo the assessment whilst at court and stand the court down to
enable an assessment to take place. Where such an assessment fulfils the purpose of the RoB relevant
assessment then the court will be able to consider granting conditional bail in respect of any follow-up
proposed. Where such an assessment has not taken place the requirement to undergo an assessment for
RoB will form the first part of the defendant’s conditions of bail. However, local procedures should be put in
place to ensure that assessments are carried out before court appearance wherever possible.. It should only

be on rare occasions that an assessment for the purposes of RoB forms the first condition of bail.

Local procedures should also include a means of ensuring that CJIT workers are informed when required
assessment slots have been freed up.

Court results are communicated to the police. This includes information relating to bail and details of any
ROB conditions attached. This information will inform the police / CJIT that the need for an individual to
attend required assessment has ceased.
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7.7 Required Initial Assessment or Required Follow-Up Assessment fulfils
purposes of the RoB relevant assessment

7.7.1 Definition and significance

Although the level of the required initial and follow-up assessments under the Drugs Act 2005 and the
relevant assessment under RoB is a minimum triage level 2, the provisions apply in different circumstances
and provide for slightly different outcomes.

Although the intention is that, where a required initial assessment (and where applicable, a required follow-up
assessment) has been imposed, the individual should fully engage in these required assessments (and then
go on to access relevant treatment or support on a voluntary basis), there is no statutory requirement for them
to do more than attend and remain for the duration. However, in order for a required initial or follow-up
assessment to meet the purposes of RoB the assessor must be able to assess whether the person needs any
follow-up treatment or help, and to make any appropriate proposal in this respect. This will require a degree
of engagement on the part of the individual.

In addition, the Drugs Act 2005 specifically provides for a RoB relevant assessment to be treated as having
been carried out for the purposes of the Restriction on Bail provisions where a person attends for the duration
of the required initial assessment and the assessor is satisfied that the required initial assessment fulfilled the
purposes of the RoB relevant assessment. Section 17(4) of the Drugs Aet provides for the assessor who
conducted the initial assessment to disclose information relating to the initi@h assessment to enable the court
to determine whether the assessment meets the requirement of RoB. This*d@es not, however, apply to the
follow-up assessment and section 17(4) does not provide for the asses % arried out the follow-up

D DIE

assessment to disclose information relating to the follow-up assessmen
the assessment meets the requirement of RoB. Such informati he follow-up assessment
may only be shared with the written consent of the individual (s o@\6.3.1 for further details).

Although there is no specific provision with regards to asses
a positive test, the information presented to the caqurt,
the court to decide whether it would be appropriate’t
any follow-up proposed or whether the conditions sho

e cted on a voluntary basis following
ritten consent of the defendant, should enable
itional bail for the defendant to participate in
ndergoing a relevant assessment.

inclu

Where a RoB relevant assessment has b
through the voluntary or required initial or fo
conditional bail is to be granted in respe

n (@ deemed to have been undertaken) either
sment route, the court should consider whether
levant follow-up proposed.

7.7.2 Required actions

Who Action

Court based To informghe CRS e a required initial assessment (or follow-up assessment with the
CJIT worker written cops individual) has taken place which fulfils the purpose of the RoB
relevant assessment so that any proposed follow-up can form the defendant’s conditions of

bail (see section’6.2.2 and 6.3.2 and the use of form RA3)

CPS To inform the court that an initial assessment has taken place and that the proposed follow-
up can form the defendant’s conditions of balil

7.7.3 Local issues

To develop local procedures so that the information from any initial assessment is disclosed to the CPS who
can then communicate that information to the court/probation service.

7.8 Required Initial Assessment or Required Follow-Up Assessment does not fulfil
purposes of the RoB relevant assessment

7.8.1 Definition and significance

Section 7.7.1 explains when the required initial assessment or required follow-up assessment fulfils the
purposes of the RoB relevant assessment. Where defendants do not attend their required assessment or fail
to engage with the CJIT worker during either the required initial or follow-up assessment sufficiently for the
CJIT worker to be able to assess whether the defendant needs any follow up treatment or help and to make
any appropriate proposal in this respect, or where the individual declines to consent to sharing information
from a follow-up assessment, then the CJIT will not be able to inform the court that the assessment fulfils that
needed for RoB. To help avoid such situations, the CJIT worker should make every effort to engage the
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individual if they feel that the individual would benefit from further follow-up. In particular it would be good
practice to explain the relevance of engagement at this stage to future decisions about court bail (see
sections 6.2.2 and 6.3.2).

However, where the required initial or follow-up assessments do not fulfil the purposes of the RoB relevant
assessment it will nevertheless be open for the CJIT worker to ask the defendant before they appear in court
to undergo a further voluntary assessment which would meet the requirement of the RoB assessment. Given
that the required initial assessment should take place immediately following arrest and the required follow-up
assessment should be arranged within 8 days from the initial assessment, it is possible for some time to have
elapsed between the assessments and the defendant being charged and appearing in court. This is
particularly the case where extensive police investigation necessitates the use of lengthy periods of police
bail. Once a defendant has been charged and is appearing before the court, they may be more ready to
undergo and participate in an assessment albeit on a voluntary basis, which meets the purposes of the RoB
relevant assessment and, should they wish to do so, it may be appropriate for the drugs worker to offer
another assessment before the defendant’s court appearance. The RoB assessment could also be used to
flag up the possibility of a Drug Rehabilitation Requirement, where appropriate.

It is essential that, when the defendant appears in court all the relevant information should be put before the
court concerning the initial assessment. Even if the defendant has refused a voluntary assessment, the court
should still offer the defendant the opportunity to undergo a relevant assessment for RoB.

7.8.2 Required actions

Who Action
Court based To inform the CPS whether the required initial a here applicable (and with
CJIT worker the written consent of the individual) a requiredffollowst essment fails to fulfil the

purpose of the RoB relevant assessment or,w further voluntary assessments
have taken place which meet the requireme R

CPS To communicate the above inforﬁati

7.8.3 Local issues
To ensure that local arrangements are in placeito ensufe, that the appropriate information is passed to the
CPS for communication to the court.

7.9 Failure to attend an ergothe Relevant Assessment and participate in
any follow-up appa@intm

7.9.1 Definition and g
A defendant will breach th

tion on Bail conditions if they:

a. fail to undergo a relevafRoB assessment; and/or

b. fail to participate in any follow-up proposed.

Any voluntary assessments or required initial or follow-up assessments are not a condition of RoB and
therefore the defendant cannot be breached for failing to attend these. Of course those defendants who have
failed to attend and remain for the duration of their required initial assessment and where applicable, a
required follow-up assessment will face prosecution (see section 6.5). There are no sanctions for non-
attendance or engagement with a voluntary assessment but failure to attend or engage will call into question
the defendant’s willingness to comply with the RoB conditions.

The success and credibility of the RoB provision is dependent on appropriate and timely enforcement
following a failure to comply with the bail conditions. Therefore persons conducting assessments or
persons/agency providing any type of proposed follow-up, treatment or otherwise, must view any missed
appointment (without prior agreement in exceptional cases by the person undertaking the assessment or the
person / agency providing the follow-up) as a breach of the RoB bail conditions. The breach must be reported
to the police so that the defendant can be arrested and brought back before the court.

Breach proceedings in relation to RoB should be brought after one ‘failure to attend’. It is then for the courts to
decide in the normal way if it is ‘of the opinion’ that the defendant has broken the bail conditions (Bail Act
1976, section 7 (5)). As in normal situations concerning breach of conditions, if the court finds that there has
been a breach, the individual may be remanded in custody. Alternatively, the defendant may be granted balil
subject to the same or different conditions.
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In respect of compliance with a condition to participate in follow-up, in addition to failure to attend an
appointment, a defendant should be in breach if they fail to comply with treatment. It is possible for the
defendant to attend appointments, and still be in breach by failing to comply with the treatment. This failure
may manifest itself in various ways. The legislation requires the defendants to ‘participate’ in follow-up, and
any lack of engagement with counselling or other form of non-compliance that results in the defendant not
participating will amount to a ‘failure to comply’.

Equally, behaviour which places other individuals at risk of harm or distress will render offenders liable to
breach and subsequent prosecution. Examples of such behaviour include violence and threats of violence to
staff and others, racist or discriminatory language or behaviour, and deliberate damage to property.

7.9.2 Required actions

Who Action

ClITs Ensuring that mechanisms are in place to confirm that a defendant has attended pre-
arranged appointments and to inform the police of any breach of bail conditions in respect of
undergoing the relevant assessment and participating in follow-up.

Police To act upon breach information from the CJIT where satisfied there is sufficient evidence for
breach of a bail condition. Arrest the individual and subsequently place the defendant back
before the court as expeditiously as possible.

7.9.3 Local issues

The aim of Restriction on Bail is to reduce reoffending whilst on bai e drug-misusing offenders
into treatment, where their drug use can be addressed. Therefo chanisms put in place should
make it as difficult as possible for a defendant to miss appoi t very good reason. Therefore

a voluntary assessment should take place before the p
relevant assessment imposed as conditional bail) strai
proactive approach in helping the defendant attend a

n court or (in the case of a RoB
e court appearance CJITs should take a
appointments.

However, it is important that the defendan
amounts to a breach of conditional bail and
back before the court (good practice su

policies have shown to help keep breagh'rates

0 issed appointment under their follow-up
can take immediate action to bring the defendant
this should be within 48 hours). Clear enforcement

7.10 Linking treatment intefven ith eventual sentencing outcomes

7.10.1 Definition and si

assessment and treatment that has been undertaken as a result of a
defendant having Restriction conditions attached to their bail, if the court considers at a later stage the
passing of a community or otheér'sentence. This will ensure continuity of care. It is open for the court in each
case where there has been a Restriction on Bail condition, to ask the probation service to provide a pre-
sentence report. This would reduce the possibility of duplicating assessments and treatment. A pre-sentence
report would be able to provide the court with information about any treatment already provided as a result of
the earlier assessment so that if appropriate any sentence can follow on from this treatment. It will also
ensure that the defendant is not forced under law to undergo two of the same assessments / follow-up, which
may indeed discourage him from complying with any treatment requirement.

The court should take into

7.10.2 Required actions

Who Action

Court based To provide the court probation staff with information whether the defendant has complied
CJIT worker with the Restriction on Bail conditions and any relevant information that the probation officer
or case may need in preparing their pre-sentence report.

progression
officer

7.10.3 Local issues

Many CJITs have probation staff as part of the team but it is important that the court case workers/case
progression officers and court based probation officers decide locally how best this is achieved.
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Annex A List of police force areas, BCUs and custody suites eligible
for adult drug testing

Please see http://drugs.homeoffice.gov.uk/drug-interventions-programme/guidance/RA _guidance/. On
this page you can find the list of sites currently eligible for adult drug testing.

%,
‘N
\
™
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Annex B List of Trigger Offences (with effect from 1 August 2007).

1. Offences under the following provisions of the Theft Act 1968:
section 1 (theft)

section 8 (robbery)

section 9 (burglary)

section 10 (aggravated burglary)

section 12 (taking motor vehicle or other conveyance without authority)
section 12A (aggravated vehicle-taking)

section 22 (handling stolen goods) *

section 25 (going equipped for stealing, etc.)

2. Offences under the following provisions of the Misus
offences if committed in respect of a specified Class

opf

Act 1971, are trigger

section 4 (restriction on production and supply of oliéd drugs)

section 5(2) (possession of controlle%dru

section 5(3) (possession of controlled Nh nt to supply)
3. Offences under the following isi of'the Fraud Act 2006**:

section 1 (fraud)

section 6 (possession et ticlegifor use in frauds)
section 7 (making ing articles for use in frauds)
3A. An offence und tion 1(1) of the Criminal Attempts Act 1981 is a trigger

offence, if committe respect of an offence under —

(a) any of the following provisions of the Theft Act 1968*;
section 1 (theft)

section 8 (robbery)
section 9 (burglary)
section 22 (handling stolen goods)

(b) section 1 of the Fraud Act 2006 (fraud) ***:

4. Offences under the following provisions of the Vagrancy Act 1824 are trigger
offences: *

section 3 (begging)

section 4 (persistent begging)
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* Offences added to the trigger offences in Schedule 6 to the Criminal Justice and Court services Act
2000 by The Criminal Justice and Court Services Act 2000 (Amendment) Order 2004, (S.I.
2004/1892), which came into force on 27" July 2004.

* Offences added by the Fraud Act 2006, which came into force on 15 January 2007-08-20

ok Offences added by the Criminal Justice and Court Services Act 2000 (Amendment) Order 2007 which
came into force on 1 August 2007.

‘N
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™
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Annex C Testing on Arrest Process Map

NOTE
Individual can be

charged at any pointin Adult Drug Testing on Arrest Process Map v1.0

the process
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A
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Annex D Required Assessment Process Map
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Adult Required Assessment (initial and follow-up assessments) Process Map
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Restriction on Bail Process Map

Restriction on Bail Process Map
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Annex F  Site Amendment Process Map

MAP 1

You are a Drug Testing BCU affected by a
temporary site closure where operations are
being transferred

Ate you transferring your operation another custody suite
in another BCU oris a porarily transferring
their operati odr custody suite?

the question above and continue to the appropriate process map )

g testing
custody suite is
temporarily
closing

We are lending
our facilities to a
non drug testing
BCU

We are lending
our facilities to
another drug
testing BCU

March 2010



This document was archived on 5 January 2021

MAP 2

Back to
Map 1

Option 1

All drug tests to be
allocated to the home
BCU.

What action is needed:

1. Away BCU to provide to
the home BCU their arrest
figures for trigger offences
for those offenders
processed at the
temporary site.

2. Home BCU to add the
Away BCUs arrest figures
to their own monthly
return before submitting.

3. Home BCU to Minus
the arrest figures for
trigger offences for those
offenders processed at
the temporary site off the
monthly arrest return

Option 2

Each drug test to be
allocated to the arresting
BCU.

1. Custody staff will have
to put in a process to
allocate a defender to
Home or Away BCU and
ensure the correct
information is applied to
the DT1, DT2, DT3 and
DTR

2. Each BCU to submit
their arrest data for trigger
offences as usual

March 2010

s the site an
existing Drug

s the new site in an

ntensive BCU/DAT?2

Vill the site be available
for the sole use of your
offenders?

A Drug Testing Custody Suite Temporary
Closure initiates a Temporary Transfer of

Intensive or Non

operations be moved
outside of your BCU?

for the sole use of
offenders?

Operations

Will the transfer of

s the site an
existing Drug

!

!

INTENSIVE BCU

With a temporary closure
seeking to use the facilities of
another BCU

The action you must take

v

lo action required.

Use the DTR from the
site that is temporarily
closed to record the
drug tests

Required Action
Each drug test to be;
to the arresting Bl

that is temporarily closeg
record the drug tests tha
place that were allocated
your BCU

2. Custody staff will have to put
in a process to allocate a
defender to one BCU or the
other and ensure the correct
information is applied to the
DT1, DT2, DT3 and DTR

ts

2. Home BCU is not to
process their offenders
through this custody suite.

3. Submit Arrest as usual

Required Action
All tests to be allocated to the
Away BCU.

1.Use the DTR from the site that
is temporarily closed to record the
drug tests

2. Home BCU to provide to the
Away BCU their arrest figures for
TO's for those offenders
processed at the temporary site.

3. Away BCU to add the home
BCUs arrest figures to their own
monthly return before submitting

Al drug tests to be allocated to the
home BCU and conducted only at
charge

1. Away BCU to provide to the home
BCU their charge figures for TO's for
those offenders processed at the
site.

2. Home BCU to add the Away BCUs
charge figures to their own monthly
return

3. Away BCU to minus their own
arrest figures where offender
processed through this site off their
own monthly return

Each drug test to be allocated to the
ing/charging BCU.

1. Use the DTR from the site that is
temporarily closed to record the drug
tests

2. Custody staff will have to putin a
process to allocate a defender to one
BCU or the other and ensure the
correct information is applied to the
DT1, DT2, DT3 and DTR and that
the correct process at either arrest or
charge is applied accordingly.

3. Home BCUs continue to test at
Charge and the data is added to their
DTR

4. Away BCUs continue to test at
arrest and the data is added to their
DTR

5. Arrest/Charge Data is submitted
as normal
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MAP 3

INTENSIVE or NON
INTENSIVE DRUG
TESTING BCU

lending facilities to a Non intensive
BCU

A non intensive non drug testing BC
requests to share/use your custody
suite for a temporary duration

sthe BCU they will be
using custody stite
facilities in Intensive or
Non Intensive?

' '

. . Required Action
Required Action a
All drug tests to be conducted at arrest :l,:ddgﬁgg;:jt;?ﬁe |-|omeCt ri.gnat
and allocated to the Home (your BCU) Intensive Drug Testing BCU (your
Intensive BCU. BQY)

1. Home BCU (your BCU) to request
from the Away BCU the nurmber of 1. Home BCU (your BCU) to request

N . from the Away BCU the number of
trigger offence arrest occasions where vigger o : X .

t:;?m m duration ;lg: ste the offender was processed at the site
each month for the duration of the

situation. situation.

2. The arrest data received from the
away BCU should then be added to the
Home BCUs (your BCUs) monthly
arrests for TO's submission.

2. The charge data received from the
away BCU should then be added to the
Home BCUs (your BCUs) monthly
charges for TO's submission.
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Adfferent Intensive Drug Testing
Backto Qustody Suite in a different BOU has a

Mepl

Option1
All drug tests to be allocated to the home
BOU (your BQU).

2 Home BQU (your BQU) to add the
BCOUs arrest figures to their own monthly
retum before subritting.

3. Home BQU (your BQU) to Minus the aest
figures for trigger offences for those offenders
jprocessed at the terporary site off the
nonthly amest retum

Option 2
Each drug test to be allocated to the aresting
BQU.

1. Qustody staff at your BOUwill have to put
inaprocess to allocate a defender tothe
Home (your BOU) or Anay BOU and ensure
the carect infonretion is applied to the DT,
D2, DI3and DTR

2. Each BOUto subnit their armest deta for
trigger offences as usual

March 2010
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INTENSVE BCU
lending their fadlliies to
anather intensive BCU

e

{ll the adle
or the sole use of your
offenders?

The action you must take >

|
¢

ir i
Each drug test to be allocated
tothe aresting BOU.

2. Qustody staff will have to put;
inaprocessto alocete a
defender toone BQU or the
ather and ensure the comect
informretion is applied tothe
D1, D12 Dr3and DTR

Required Action

Al drug tests to be allocated
tothe Anay BOU (nat your
BQU).

Home BOU (your BQU) is
nat to process their
offenders through this
custody stite for the
duration of the terrporary
dosure.
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ANNEX G — SITE AMENDMENT NOTIFICATION PROFORMA

'l § Home Office Drug Interventions Programme
e —— Drog 'I'esting T'eam
Home Office Site opening/elosure Notification proforma

a50 ILCHANT SOLIDTY

This term ez o he wsed by podiee sites e noni By the Heane Offce of any operations] Changes W doog testongs zsotes within
thear amen (1.4, whese an approved tesiog site = e be temperirily or permacenily closed). It ooust be used in corjuncring

with guidance in the site openlng’closore process Mow maps. T aeder o propecly achion has chimee of informatwen
enef emsurz thul any oew sie 15 leally permitied o drog test, please allow g1 much natiee 25 possible e advise s af tus
change. Cnce completed, tis foem sheald be rewsned it w olubirpe ingd homeol cees: ooy ok

Paolice Arca:

B CHILT

Falice Conract: Lisl

Email:

I yora e anatefyaug Ui Hoes e ol a teogsonan y clsone ploease sompler: Section 1. F

relozations please complare Seotion 2.

Sectlon L Temporaiy closure of police site
Site currently wsed:

Pt ot aloeurs: i k e POLLIL!
g i Lhzd his haes hapoemed Gl e reguirec.

Will operations be transtened o another aite:
1f vz, pleasc provide details belowr ahoa i offcrations ane o be transfieed 1o
Namc of sitc:
14 this site already used tor druo o L Ve [ M [
Due opezationy to st Expecred dac of cosore:

Plense provide noy below (i rezson for closure, anticiparcd tnpact on aperaticnap:

Seetion 20 Pernmaneit chosor

Bite bo b eloacd:

Diate of eloswie:

Regson for closore

Ave drug resting operations o se ransfered o ancdher &ice on a peenmient basis? Yes [ T
It R

Mew Site Mama: RBCILOCT:

Dare of epering:
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¥ becs

Home Office
BUILDING A SAFE. JUSTY
AND TOLERANT SOCIETY

Section 3: Other Considerations

CJIT workers:

Data recording:

Have you discussed with the DAT/DIP Manager any workforce issues between the site closing and that which
will be taking on the extra work? e.g. capacity issues Yes[] No[]
Will the custody drug workers transfer temporarily to the new site? Yes[ ] No[]
Have you considered impact on the hours of coverage by the drug workers? Yes[] No[]
Have you considered the impact on Court arrangements? Yes[] No[]
Are all partners content? Yes [] No []

Note: You must refer to the guidance in the site opening/closure p
scenario that applies to vour proposed changes and note the data impli

maps _to_identify the

-

Scenario 1. You are an intensive drug testing custody suite
another drug testing suite in another intensive BCU

arily closing and will be utilising

Have you arranged for all drug tests to be allocated to the BGU ®you are temporarily transferring the
Drug testing operations? Yes [ ]  No[].

Scenario 2. You are an intensive drug testing cus suite temporarily closing and you will be utilising
non intensive custody suite in an ¥ drug testing. All offenders brought into the
custody suite you are relocating must

Have you arranged for arrest/charg mitted by the non intensive BCU? Yes [ No[]

Scenario 3. You are an intensivel@irug testific BCU temporarily lending a drug testing custody suite to a

non intensive BCU, All o ers to the custody suite must be tested.
Have you arranged fi St BCU to submit all arrest/charge data relating to offenders arrested and taken
to the intensive cusi@dy soite? Ye No[]

For all the above scenario

Has the Government 0) been informed of these changes? Yes [] No[]

Have they agreed the arrangements and content of the data? Yes [] No[]

For Internal use only

March 2010

Intensive Area [_] Non-intensive Area [_]
Site directory update: |
Notification letter sent:  []

Data team informed:
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Annex H DT1 Form (September 2008)

Testing for specified Class A drugs —

persons aged 18 and over

DETAINEE Surname............cocviiiiiiiiiieinnannn, Forename(S)....ccoovvii i e
Date of birth...................... il Custody ref.no. ..o
Date and time *arrested / charged...... ...

Resident in local DAT area? *Yes / No

Tick the appropriate box to show the offence that indicates why Drug Test Procedure initiated:
1. Theft

9. Fraud Act 2006 (section:1) 16. Begging

2. Attempted theft 9A. Attempted Fraud b_ Persistent begging

3. Robbery 10. Fraud Act 2006 (section 6) ction of specified Class
ug

4. Attempted robbery 11. Fraud Act 2006 (section 7 upply of specified Class A

. drug

5. Burglary 12. Handling stolen goods 20. Possession of specified
Class A drug

6. Attempted burglary 21. Possession w/i to supply

specified Class A drug

7. Aggravated burglary 22. Non-trigger: Inspector’s

Authority

8. Aggravated vehicle taking

| GUIDANCE

This pro forma is part of the
variations should be compléted stody Record. This form should be read in conjunction with the
Home Office “Operation P nce for Implementation Testing on Arrest, Required Assessment and
Restriction on Bail”:

If you have any queries, please liaise with your Drug Testing Police Lead

Any deviation from this Procedure Guide MUST be recorded on the Custody Record

NON-TRIGGER OFFENCE — INSPECTOR’S AUTHORISATION TO DRUG TEST
(Must be completed by an Inspector or above)

I have considered the circumstances of the detainee who has been arrested / charged* with an offence
Of e and have reasonable grounds,

.... which lead me to suspect that misuse of crack/cocaine or heroin caused or contributed to the commission
of this offence. | have therefore authorised the taking of a sample of saliva for analysis.

*delete as appropriate
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REQUESTING A SAMPLE FOR TESTING

Either section 2A (before charge) or 2B (after charge) should be read to the detainee by a
custody officer (whichever is appropriate):
2A Before charge:
“You are 18 years old or older and have been arrested for:
a) atrigger offence*
OR

b) an offence for which the inspector has authorised a drug test on the grounds that* [explain
grounds from section 1 above]

I (name, rank, number) am now going to ask you to provide a sample of saliva for testing in accordance
with the Police and Criminal Evidence Act 1984.

a) The purpose of the test is to find out whether you have evidence of the presence of
crack/cocaine or heroin in your body.

b) If the result of the test is positive, you may be required to attend an initial and follow up
assessment with a drugs worker and to remain for its duration. Failure, without good
cause, to attend and remain for the duration of either of these assessments, when required
to do so, may result in prosecution.

c) If you are later charged the result will be passed to the Co or use in making decisions on
bail.

d) If you are found guilty of the offence charged the Court e result to help inform
your sentence.

I remind you that whilst you are in custody you are entitied
1) the right to have someone informed, of your a
1)) free and independent legal advice eﬁ
1)) the right to consult a copy of the Code Prac

ight to consult privately with a solicitor;
You may also speak to a drugs worker.

These rights and entitlements may b ci at anytime whilst you are in custody.

Do you wish to exercise any of i ents?”

Note any reply................

Signed by detainee

Signature of officer, name, rank, NO............cooviiii i,
“Do you agree to provide a sample of saliva?”

“You do not have to, but | must warn you that, if you fail to provide a sample of saliva without good
cause, you will commit an offence for which you may be imprisoned, fined or both.”

YES* (NOtE ANy FEPIY, GO 10 4) .. ettt e et e e e e e e e e e et et e e et e te e et e e aeas
NO* (Note any reply ANd GO 10 B) ... .. ie it it et et et e e et e e e et et e e e

Signed by detainee................coceiieeinnnn. Signed by App. Adult (if applicable)...........ccccocoeviririnn.
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REQUESTING A SAMPLE FOR TESTING
2B After charge:

“You are 18 years of age or older and have been charged with:
a) atrigger offence*
OR

b) an offence for which the inspector has authorised a drug test on the grounds that* [explain
grounds from section 1 above]

| (Name, rank, number) am now authorising your detention for up to six hours to enable you to give
a sample of saliva.
a. The purpose of the test is to find out whether you have evidence of the presence of
crack/cocaine or heroin in your body.

b. If the result of the test is positive, you may be required to attend an initial and follow up
assessment with a drugs worker and to remain for its duration. Failure, without good
cause, to attend and remain for the duration of either of these assessments, when
required to do so, may result in prosecution.

c. If you are later charged the result will be passed to the Court for use in making
decisions on bail.

d. If you are found guilty of the offence charged the Co use the result to help
inform your sentence.

I remind you that whilst you are in custody you are entitled

) the right to have someone informed of your dkre d further detention;
1)} free and independent legal advice and have th@rig consult privately with a solicitor;
1)) the right to consult a copy of the Cod e

You may also speak to a drugs worker.
These entitlements may be exercised at a st you are in custody.

Do you wish to exercise any of th ntitlements?”

Note any reply: ..........cccones e - e et e e e ea e e et ettt e e e ee e eeaee e ee e et aenareareaeneenn

Signature of officer, name, rank, NO............ccooiiii i

“I am now going to ask you to provide a sample of saliva for testing in accordance with section 63B of
the Police and Criminal Evidence Act 1984. You do not have to provide a sample, but | must warn you
that if you fail or refuse without good cause to provide a sample, you will commit an offence for which
you may be imprisoned, fined, or both. Do you agree to provide a sample of saliva?”

N S R (3T LI Va1V A =T o Vo oI (o T TN
N (@ 2 (o LTV VA =T oY= TaTo e oI o T ) S
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DETAINEE UNWILLING TO PROVIDE A SAMPLE

“I must warn you again that, if you fail or refuse to provide a sample of saliva without a good cause,
you will commit an offence for which you may be imprisoned, fined or both. Do you now agree to
provide a sample?”

YES* (NOte any reply @nd O 10 4) ... ..u ettt e e e e et e et et e e e e e e et e e e
NO* (note any reply, CONtINUE DEIOW)... ... i e e e e et et et et et e e e e eeen e eenens

IF STILL NO REPLY OR AGREEMENT

“Is there any medical reason or any other reason why you are unwilling or unable to provide a sample
of saliva?”

Time .....oocoveinnnns Date ......ocovvvveiiininnnen Signature of officer, name, rank, NO..................coooiveies
If detainee refuses to provide a sample, Custady Officer to consider
charging
THE FOLLOWING SECTIONS CAN BE READ OUT AND C BY A CUSTODY OFFICER OR
THE DRUG TESIE
L 4
MEDICATION
“Have you taken any medicine, whethe 0 t, in the last 24 hours?”
Note any
1= 0] . S PP

(go to 5, or if detainee agree a sample and now refuses/declines, or sample not provided, go back to

3)
1. If the drug test result is POSITIVE, medication HAS been taken but the detainee agrees the screening test
reflects their use of crack, cocaine or heroin the sample may be destroyed.

2. If the drug test result is POSITIVE, medication HAS been taken and the detainee DISPUTES or
CHALLENGES the screening test result, the sample MUST be sent to the confirmatory test supplier for
analysis.
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ORAL FLUID (SALIVA) TEST PROCEDURE AND RESULT

“The test result indicates that:

COCAINE IS HEROIN IS
*POSITIVE / *NEGATIVE *POSITIVE / *NEGATIVE

Do you accept that the results of this screening test are an accurate reflection of crack, cocaine or
heroin that may be in your body?”

IF ANSWER IS:
YES* (note any reply, read out the text below, get signatures from the detainee and Appropriate Adult (if applicable) and go
({0 G ) PPN

“The drug test procedure is now complete and you have accepted the result. The sample will now be
destroyed” The result of this analysis will only be used in accordance with the Police and Criminal
Evidence Act 1984.

Signed by detainee ................cooiieian.

“The saliva sample you have provided
serial number to the authorised Confirmatory testing
laboratory for analysis. The result of this an i nly be used in accordance with the Police and

Signed by detainee nature of App. Adult (if applicable) .............cccoceoiiennes
Signature of testing officer.............cooooiiii

and analysed, please attach copy of printout below showing signature of
ainee and an Appropriate Adult (if applicable).

*delete where appropriate

ATTACH COPY OF PRINTOUT HERE
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REQUIREMENT FOR DETAINEE TO ATTEND INITIAL ASSESSMENT IF POSITIVE TEST
(Must be completed by a police officer)

At any time before being released from police detention a police officer may require an individual who has
tested positive for a Class A drug to attend an initial assessment and remain for its duration.

AN ASSESSMENT SHOULD ALWAYS BE REQUIRED UNLESS THERE IS GOOD CAUSE NOT TO DO
SO.

“You have tested positive for a specified Class A drug. | am therefore requiring you under the Drugs
Act 2005 to undergo an initial and a follow-up assessment by a drugs worker and to remain for the
duration of those assessments. | must warn you that if you fail without good cause to attend and
remain for the duration of these assessments you will be imprisoned, fined or both. If the drugs
worker at the initial assessment decides that you do not need to undergo a follow-up assessment, the
requirement to attend the follow-up assessment will cease.

Where practical the initial assessment will take place during this period of detention”

Every effort should be made to conduct the assessment before the detainee leaves custody (Note that there
is no power to detain for the purposes of assessment only)

“You are required to attend an initial assessmentat _ . (time) / (date) at

(location).”

The sample must be sent to the authorised Confirmatory lab@kat
e the test is positive and disputed, or

e the testis positive and has been disputed?

e itis a quality assurance sample
In such cases the appointment should be

the authorised confirmatory laboratory or th

medication, or

or ast 5 days from the date the sample is posted to
s to have the Initial Assessment sooner

Signed by detainee
applicable).......ccoviiiiiii

Signature of officer, name, r

FORM RA1 MUST NOW BE COMPLETED AND THE ORIGINAL GIVEN TO
THE DETAINEE
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Annex | DT2 form

March 2010

Court Inforration Pro-forma DOT2
To be submitted with Prosecution File for First Hearing

TESTING FOR SPECIFIED ‘CLASS A’ DRUGS AT POLICE STATIONS
Result of Drug Test

Mame of person tested

Custody Record MNo.

Case Unigue Ref. Mo.

Tested: *On amrast | On charge
Tested after ‘trigger offence: "Yes { Mo
Authority granted by Inspecior or above: “Wes ! Mo
Test refused? “fes ! Mo
Drug Test Result: Cocaine: "Yes Mo
Opiates: “fes ! Mo

Sample sent to Confirmatory service? "Yes Mo
If yesz, reazon: *Disputad [ Medication . rances

Charged in same pericd of detention with arrest offence or other relevant abe treated as

relating to charge offence) "Yes { Mo

Date of 1% Court Hearing:

Drug Test Result from Cocaine: “ves [ Mo
Confimmatory Laboratory: Opiafes: ‘ y

Court infarmed of result on 1% Hearing Signed CPS Prosscutor

Defainee required to attend initial assess

If yes, date and location of appointment

If no. state reason:

ste 3" copy of
Cozart RapiScan test result

here for Court

This Document to be submitted with the file for the First Court Hearing
* Please Hokicinie where ralzvant.
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Annex J Required Assessment Form (RA1)

SECTION 9 (2) AND 10 (2) DRUGS ACT 2005 - WRITTEN NOTICE OF REQUIRED ASSESSMENT

Test disputed and sent to authorised confirmatory laboratory:....... *yes/no

Name ... AdAreSS oo s

15 L0 P
Tl e POSt Code. .o i

Having given a sample under section 63B of the Police and Criminal Evidence Act 1984 and an analysis of
that sample having revealed that a specified Class A drug may be present in your body, you are required, in
accordance with Section 9 (2) of the Drugs Act 2005, to attend an initial asS@ssment with a suitably qualified
person (drugs worker) and remain for the duration of it. . You are also requiredhin accordance with Section 10
(2) of the Drugs Act 2005, to attend and remain for the duration of a follo
qualified person (drugs worker), unless you are informed at the initial assé
required to do so..

The initial assessment will take place at the following place and at and time:
Place (e.g. name of custody suite/ office of named agency /ot

ratory for further analysis and this analysis does not reveal
dy, the police will notify you of this in writing and will

our initial [and follow-up] assessment[s]. You should attend
iven such written notification by the police.

confirm that you are no longer requ
t needs to be changed you will be notified by a police officer or
in writing.

your initial assessment unless yQ

I
You should retain this notice an é it with you to your initial assessment appointment.
The person conducting your initialf@ssessment will, unless he informs you that you are no longer required to
attend the follow-up assessment, give you written notice confirming the date, time and place of your follow-up
assessment.

The initial assessment will be conducted by (name of organisation / CJIT / agency):

suitably qualified person (dr

WARNING

You have already received an oral warning that you will be guilty of an offence under Section 12 (3) of
the Drugs Act 2005 and will be liable on summary conviction to imprisonment for a term not
exceeding 3 months or to a fine of up to £2500 (level 4 on the standard scale) or both if you fail
without good cause to attend the initial assessment and remain for its duration. You will also be
guilty of an offence under Section 14 (3) of the Drugs Act 2005 and will be liable on summary
conviction to imprisonment for a term not exceeding 3 months or to a fine of up to £2500 (level 4 on
the standard scale) or both if you fail without good cause to attend the follow-up assessment and
remain for its duration.

The oral warning was given to you on [date] at [time] at [location] by [named police officer]
This notice repeats that warning in writing in accordance with the Drugs Act 2005.

PTO
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Details of Police Officer requiring the Details of Recipient (and appropriate
assessment[s] adult if relevant)
| Signed:
Mame Printed:
Date
Time:
Job Title: |
Location:
& A
Version 05 13 February 2007

Page 2ar?
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Required Assessment Form (RA1)
Ffurflen Asesiad Gofynnol (RA1)

SECTION 9 {2) AND 10 {2} DRUGS ACT 2005 - WRITTEN NOTICE OF REQUIRED ASSESSMENT

ADRAN 9 {(2) A 10 (2) O DDEDDF CYFFURIAL 2005 - HYSBYSIAD YSGRIFEMEDIG O ASESIAD
GOFYNMOL

Date of issue/Dyddiad anfon:

AmmestiCustedy ref. no/Rhif eyfeirned yr Arestiadly Ddalfa:

Diate and time *arrestedicharged!
Dyddiad ac amser *arestio/eyhuddo:

Test disputed and sent to authorised confirmatory laboratory: . “yesino

Cafwyd amheuaeth ynghylch y prawf ac fe'i hanfomwyd i labordy

cadarnhau a awdurdodir: | “doinaddo

NameflEnw: B Address/C

DOBMDyddiad Geni:

TeliFfon: de/f@d Post:

Havimg given a sample under seciion 238 DH‘F" minal Evidence Act 1984 and an analysis of
that sample having revealed that a specified Cla e present in your body, you are reguired, in
acocordance with Section 2 (2) of the Drugs Act 20 o att=nd’an initial assessment with a suitably gualified

persoen (drugs worker) and remain foy
{2} of the Drugs Act 2005, to attend 2
qualified person (drugs worker], unless
reguired to do so.

o ol are also required, in accordance with Section 10
e dWration of a follow-up assessment with & suitably
d at the initial assessment that you are no longer

Ar &l rhoi sampl o dan adran Heddlu a Thysticlasth Droseddaol 1884 ac wedi i
ddadansoddiad o'r sampl b
i chi, yn unol ag Adran &
¥ cymwysterau addas g
ag Adran 10 (20 O
addas (gweithiwr g

cychwynnol nad oag 3

1au 2005, fynd | asesiad cychwynnol gyda pherson sy'n meddu ar

cyffuriau} ac arcs drary gydol yr asesiad. Mae'n ofynnol | chi hefyd, ymounol

2005, fymd | asesiad dilynel gyda pherson sy'n maddu ar y cymwysterau

3 ynio drwy gydol yr asesiad, oni chewch eich hysbysu yn ystod yr asesiad
wnieud hiyn mayach.

The initial assessment Wit take place at the following place and at the siated date and time:
Cynhelir yr asesiad cychwynnol yn y llecliad canfynol ar y dyddiad a'r amser a nodir:

Place {e.g. name of custody suiteloffice of named agencylother):
Llecliad (e.e. emw ystafell y ddalfa’swyddfa'r asiantaeth a enwyd/arall):

Address/Cyfeiriad: Crate/Dyddiad -
Time/Amser:

TellFfan:

"gaiete whens aporopriate

A copy o 35S fonm wil be phver i pow Defore pwow ans peeased rom pobee cusiody, & ooy Wil be edd on roey cosiodly recoed and @ ooy senl Tio the
CrEan(sanos ramed abows Rhich Wil be condrting the sssessment

“diEwch lie v bo'n brivdol

Cewch pogd o furfen how oy (o peei sich sydahay o doaifar fegdle, ondwir oogd ar eich ooed’ v v Sdeie ac anfanr copl I s=failad a sowirechod @
feod yn cynoad T asesiag

Pags 1 of 3
Tudalen 123
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March 2010

Required Assessment Form (RA1)
Ffurflen Asesiad Gofynnol (R&1)

If your sample has been sant 1o the authorised laboratory for further analysis and this analysis does not
reveal that a specified class A drug was present in your body, the police will notify youw of this in writing and
will confirm that you are no longer required to attend your initial [and follow-up] assessment[s]. You should
attend your initial assessment unless you are given such written notification by the police.

Os anforayd sich sampl i'T labordy a awdurdedir am ddadansoddiad pellach ac nad yw'r dadan=soddiad hwn

ym dangos bod cyffur doskbarth A penodol wedi bod yn eich corfi, bydd yr heddiu yn eich hysbysu'n
ysgrifenedig o hyn ac yn cadarnhau nad oes angen i chi fymd i'ch asesiad[au] cychweryminol [a dilynol]
mwyach. Dylech fynd i'ch asesiad cychwynnol oni chewch hysbysiad ysgrifenedig o'r fath gan yr haddiu.

If the time or place of your intial assessment nesds to be changed you will be notified by a police oficer or
suitably gualified person (drugs worker) in writing.

Js bydd angen newid amser neu lealiad sich asesiad cychwynnol bydd un o swyddogion yr heddlu neu
berson sy'n meddu ary cyrmeysterau addas (gweithiwe cyffuriau) ym eich hysbysu o hyn yn ysgrifenedig.

You should retain this notice and take it with you tz your initial assessm

Owylech gadw't hysbysiad hwn a mynd ag =f gyda chii'ch asesiad cych

nt appaintment.
The person conducting your initial assessment will, unless he informsigou that are no longer reguired to
attend the follow-up assessment, give you written notice confirming thellate, figee”and place of your follow-
up assessment.
Oni fydd y perzon sy'n cynnal eich asesiad cychwynnol yn d hy@&h nad oes angen i chi fynd i'r
asesiad cychwynnol, bydd yn rhoi hysbysiad ysgrifenedigh o adasphau dyddiad, amser a llealiad eich
asesiad dilynol.

The initial assessment will be conducted by | & of organisation/CJT agency):
Cynhelir yr asesiad dilynol gan | iad lasiantaeth):

WARNING

You have already receive
of the Drugs Act 2005 a
exceeding 3 months or

g that you will be guilty of an offence under Section 12 {3)
n summary conviction to imprisonment for a term not

o £2500 {level 4 on the standard scale) or both if you fail

e initial assessment and remain for its duration. You will alsa be

n 14 {3) of the Drugs Act 2005 and will be liable on summary

or a term not exceeding 3 months or to a fine of up to £2500 {level 4 on
the standard scale) you fail without good cause to attend the follow-up assessment and

remain for its durati
The cral warming was given to you on [date] at [time] at [lecation] by [named police officer]

Thi=s notice repeats that warning in writing in accordance with the Drugs Act 2005_

RHYBUDD

Rydych eisces wedi cael rhybudd llafar y byddwech yn euog o gyflawni trosedd o dan Adran 12 {3) o
Ddeddf Cyffuriau 2005 ac y byddweh yn atebol ar golifarn ddianned i gyfnod o garchar nad yw'n fvy
na thri mis neu ddirwy o hyd at £2500 (lefel 4 ar y raddfa safonol) neu'r ddau os na fyddweh yn mynd
i'T asesiad cychwynnol ac yn aros yno drwy gydol yr asesiad heb achos da. Byddweh hefyd yn eucg
o gyflawni trosedd o dam Adran 14 {3) o Ddeddf Cyffuriau 2005 a byddwch yn atebaol ar gollfarn
ddianmod i gyfnod o garchar nad yw'n favy na thri mis neu ddirwy o hyd at £2500 {lefel 4 ar y raddfa
safonol) neu'r ddau os na fyddweh yn mynd i'r asesiad dilynol ac yn aros yno drwy gydol yr asesiad
heb achos da.

Cawsach y rhybudd llafar hwn ar [date] am [time] yn [lecation] gan [names police officer]

Mae'r hysbysiad hwn yn ailadredd y rhybudd hwnnw yn ysgrifenedig yn unol 3 Deddf Gyffuriau 2005.

A copy of this form Wil Be glven o youw before you anes released from polce custody, & copy will be held on ypour custody mecord and a copy sent io fne
erganisation named abowe winich will be conducting the assessment.
delebe whene appropisi=""diEwch = y bo'n bricdol

Cawch gopl o furfen Riom cyn | chi g =ich ryddhau o dcabs'r heddis, cadwir cond ar elch cofnod ym y doiaifa ac ambonir copd Fr setydiad & smair uchod &
fypdicl 0 cyrmal yr o asesiad.
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Required Assessment Form (RA1)
Ffurflen Asesiad Gofynnol (RA1)

Details of Police Officer requiring
the assessment[s]/Manylion
Swyddog yr Heddlu a ofynnodd am
yr asesiad[au]

Details of Recipient (and appropriate
adult if relevant)Manylion vy
Derbynnydd (a'r oedolyn priodol os
yw'n berthnasol)

Signed/Llofnodwyd:

Name Printed/Enw

mewn Prif Lythrennau:

Date/Dyddiad:

Time/Amser:

Job Title/Teitl Swydd:

LocationfLleoliad:

March 2010

‘N
\
™

A copy of thes form will be given fo you before you ars released from pelice custody, a copy will be held on your custody record and a copy sent to the
organisation named abowe which will be conductng the asssssment.
delete where appropriate”“d*Ewch lle y bo'n bricdol

Ceweh gopi o fiurflen hon oyn i chi gag! eich rhyddhau o ddalfa’r heddlu, cedwir copi ar sich cofnod yn v ddalfa ac anfonir copi iv sefydad a enwr uchod a

fydd yn cynnal yr asesiad.
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Annex K Required Assessment Form (RA2)

SECTIONS 9 (2) /10 (2) DRUGS ACT 2005 - WRITTEN NOTICE OF REQUIRED ASSESSMENT - VARIED
APPOINTMENT TIME

Date Of ISSUB:...iii i e e, Arrest/Custody ref. no:

[NamMe .o AdArESS: ittt e e
91 2
Tl Post Code

You have been and continue to be required to attend an initial/follow-up assessment* and to remain for the
duration of it in accordance with section 9(2)/10(2)* of the Drugs Act 2005. This form gives notice in writing
that the arrangements made for that assessment which were notified to you in an earlier notice dated

......................... (insert date) have been changed.

The assessment will now take place at the following place and at the stat and time:

Place (e.g. name of custody suite / office of named agency /other):

WARNING
You will be guilty of an offence

and remain for its duratio so be guilty of an offence under section 14(3) of the Drugs Act
2005 and will be liable on 'S onviction to imprisonment for a term not exceeding 3 months or
to afine of up to £2500 (level4 ai'the standard scale) or both if you fail without good cause to attend

the follow-up assessment and*fémain for its duration.]*

Details of Police Officer / Assessor Details of Recipient (and appropriate
requiring / changing assessment adult if relevant) if given in person
arrangements
Signed:
Name Printed:
Date
Time:
Job Title: ]
Location:

You are no longer required to attend at the time notified to you in the previous notice dated

A copy of this form will be given to you and a copy held by the organisation named above which will be
conducting the assessment. A copy may be held on your police custody record.

March 2010
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March 2010

Required Assessment Form [RAZ)
Ffurflen Asesiad Gofynnol (RA2)

SECTIONS 2 (2) M0 (2) DRUGS ACT 2005 - WRITTEN NOTICE OF REGQUIRED ASSESSMENT - VARIED
APPOINTMENT TIME/ADRANMAL 9 (2] A 10 (2) O DDEDDF CYFFURIAL 2005 - HYSBYSIAD
YSGRIFEMEDIG O ASESIAD GOFYNMOL - NEWID AMSER APWYNTIAD

Date of issue/Dyddiad anfon:

AmmestiCustedy ref. no/Rhif eyfeirned yr Arestiadly Ddalfa:

NameflEnw: Address/Cyfeiriad:
DOBDyddiad Geni:
TeliFfon: e Post Code/Cod Post:

cevieneeoe Insert date) have been changad.

Bu'm ofynnaol i chi fynd i asesiad cychwynnol'diynol® ac aros
2 (2010 {2)" o Ddeddf Cyffuriau 2005, ac mas'n ofynnol | ghi o hyd. Mas'r furflen hon yn =ich
hysbysu'n ysgrfenedig bod v irefniadau a wnaed ar gyfer il.h y cawsoch eich hysbysu

ohonynt mewn hysbysiad blasnorol dyddiedig‘...... ........ atz) wedi newid.

and at the stated date and time:

The assessment will now taks place at the
i cylother):

Place {e.g. name of custody suite

Cynhelir yr asesiad bellach ym oy
Llecliad (e.e. enw ystafell y d

| @z ar y dyddiad a'r amser a nodir:
siantaeth a enwyd/arall):

Address/Cyfeiriad: Drate/Dyddiad -

TimelAmser:
Tel/Ffan:

A opy of this forr il e glven b yow befone you ane reieased from polos custody, 8 copy will be hield on pour custody reoord and a oopy sent 1o fhe
organisation named abows which will be corducting the assessment.

[eieis as aporopriate” WClSwch = ¥ bom bricdal)

Cewch gopd o ffurlfien Bom cyn | chl gaiel =ich iryddhau o Sdals'r heddis, osswir copl ar elch cofned ym y doaifa ac amdsnie copd r setydiad & seadr uchiod &
iy an cynmal vy asesiad.

Page 1 of 2
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March 2010

Required Assessment Form (RAZ)
Ffurflen Asesiad Gofynnol (RA2)
The assessment will be conducted by (name of organisation/CJIT/agency):
Cynhelir yr asesiad gan {enw'r sefydliad/CNT/asiantasth):

WARNING

You will be guilty of an offence under section 12 (3) of the Drugs Act 2005 and will be liable on
summary conviction te imprisenment for a term not exceeding 3 months or to a fine of up to £2500
{level 4 on the standard scale) or both if you fail withouwt good cause to attend the initial assessment
and remain for its duration. [You will also be guilty of an offence under section 14{3) of the Drugs Act
2005 and will ke liable on summary conviction to impriscnment for a term not exceeding 3 months or
te a fine of up to £2500 (level 4 on the standard scale) or both if you fail without good cause to attend
the follow-up assessment and remain for its duration.]*

RHYBUDD

Byddwch yn eucg o gyflawni trosedd o dan Adran 12 (3) o Ddeddf Cyfiuriau 2005 a byddwch yn
atebwal ar gollifarn ddiannod i gyfnod o garchar nad yw'n fay na thigimis neu ddirey o hyd at £2500
{lefel 4 ar y raddfa safonol) neu'r ddau os na fyddweh yn mynd i'r asé8Siad cychwynnol ac yn aros yno
drwy gydol yr asesiad heb achos da. [Byddweh hefyd yn suog o giffla rosedd o dan Adran 14 (3]
o Ddeddf Cyffuriau 2005 a byddwcech yn atebol ar gollifarn ddianna o garchar nad yw'n fwy
na thri mis neu ddirey o hyd at £2500 (lefel 4 ar y raddfa safonol) 't ddar os na fyddweh yn mynd
i'T asesiad dilynol ac yn aros yno dray gydol yr asesiad h

Details of Recipient (and appropriate
adult if relevant) if given in personf
Manylion y Derbynmydd [a'r oedolyn

priedol os yw'n berthnascl) os
rhoddwyd yn bersoncl

arrangements/Ma
Heddlu/Ase

SignediLlofricdwyd:

Name Printed/Emw
mewn Prif Lythrennauw:

Date/Dyddiad:

TimefAmser:

Job Title/Teitl Swydd:

LocationiLleoliad:

You are ne longer required to attend at the time notified to you in the previcus notice dated
Nid ces angen i chi fynd i'r asesiad ar yr amser a nodwyd yn yr hysbysiad blaenorol dyddiedig

Acopy of this forms wil D2 given be yow before youw ane released from polios custody, 3 oopy will be held on your custody meoord and a copy sent 1o the
organizabior named abores witich will be corducfing e assessment.

(defeie &g approprishe” W Ellwch = ¥ bon brisdol)

Cewch popd o furi=n hom cyn | chi geel =ich fyddhaw o ddala’r heddie, osdwir cool ar elch cofnod ym y ddalfa sc amionir oood Fr s=tydiad & snadr uchod a
Pl yn cymmal T asesiad,
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Annex L Required Assessment Form (RA3)

SECTIONS 12 (2) (INITIAL ASSESSMENT)/14 (2) (FOLLOW-ASSESSMENT)* DRUGS ACT 2005 -
ATTENDED / REMAINED REPORT

Date of iSSUE! ..., Arrest/Custody ref. no.:

NaAME... e AdAress ..o.oviei i
5 PP
Telr Post Code .....coovviiiiiiii

was required to attend an initial/follow-up* assessment and remain for the duration of it, in accordance with
Section 9 (2)/10 (2)* of the Drugs Act 2005.

The initial/follow-up* assessment was to take place at the following place and at the stated date and time:
Place (e.g. name of custody suite/ office of named agency /other):

This is to confirm that the person name
attended and remained for th a

and the assessment fulfilledithe p of a relevant assessment under Restriction on Bail

provisions

If an initial assessmen

an appointmen lo assessment was not made and the person informed that he is no
longer required to atteqd t -up assessment

did not attend / remain* for the duration of the assessment

If individual failed to attend / remain for the duration, please provide details including any contact from/with
the individual, any reason for failure to attend / remain, whether the assessor made clear that the
assessment was not complete before the individual left, whether the individual was violent or disruptive,
whether RA2 issued

(* delete as appropriate)
If individual attended and remained for the duration, this form should be retained on local CJIT records. If individual failed to attend or
remain for the duration, the original must be sent to the police single point of contact (in the BCU where the requirement was made)

PTO

March 2010
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7.10.4 Details of person making this report

Signed: Date:
Name Printed: Time:
Job Title:

Contact details:

s,
RN
N\
&
fo)

March 2010
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March 2010

Required Assessment Form (RAZ)
Ffurflen Asesiad Gofynnol (RA3)

SECTIONS 12 (2] (INITIAL ASSESSMENT)14 (2) (FOLLOW-ASSESSMENT)” DRUGS ACT 2005 -
ATTENDED / REMAINED REPORT
ADRANMAU 12 (2 (ASESIAD CYCHWYNMNOLY14 (2) {ASESIAD DILYMNOL) * O DDEDDF CYFFURIAL
2005 - AETH I'R ASESIAD ! ARHOSODD DRWY GYDOL YR ASESIAD

Date of issue/Dyddiad anfon:

AmmestiCustody ref. nol Rhif cyfeimod yr Arestiadfy Ddalfa:

Hame/Ens: AddressiCyfeiriad:
DOB/Dyddiad Geni:
TeliFfon: Post Codel/Cod Post:

Was required to attend an initialfollow-up® assessment and remain for the gtion of it, in accordance with

Section 8 (210 (2)* of the Drugs Act 2005. @

Gofynmanyd i't sawl @ enwir uched fynd | asesiad cychwynnolidilyno!® ac
nd at the stated date and time:

y gydel yr asesiad, yn
unaol &g Adran 2 (2010 {2) o Ddeddf Cyffuriau 2005.

The initialfollow-up® assessmentwas 1o iake place at the foll
Place {e.g. name of custody suite/office of named ag :
Y bwriad cedd cynnal yr asesiad cychwynnolidilyne!® ym y i ol ar y dyddiad a'r amser a nodir:
Liecliad [e.e. emw ystafell y ddalfal'sw'_.rddf%asi

AddressiCyfeiriad: Date/Dyddiad -

Time/Amser:

Tel/Ffon:

The assessment was to on
Y bwriad cedd i'r asesia leig

{mame of organisation/CJIT/agency]:
gan (enw'r sefydliad/CJIT/asiantasth):

This is to confirm tiat
hon yw cadarnhau bo

son namead above attended/remained at an initialfollow-up*/Diken y furflen
on & emwir uchod wedi mynd | asesiad cychwynnoldilynol® ac wedi aros yno:

[J stended and remained for the duration of the above assessment./wadi mynd i'r asesiad uchod ac wedi
aros yno drery gydol yr asesiad,

and the assessment fulfilled the purposes of a relevant assessment under Resiriction on Bail
provisionsia bod yr asesiad yn cyflawni dibenion asesiad perthnasol o dan ddarpariaethau
Cyfyngiad ar Fechniasth

If an initial assessment’Cs mail asesiad cychwynnol ydyw:

[] anappointment for a follow-up assessment was not made and the person informed that he is no longer
required to attend the follow-up assessment/ni wnasd apwyniiad ar gyfer asesiad dilynol a hysbyswyd
y person nad oes angen iddo fynd i't asesiad difynol mwyach

(" ceiste 3% SOOTOOVASTE]

i indiviga! amendsd and remained ior e guwaton, Wils fonm shouid be redainad on incal ST recond's. & indbdooal S o ali=nd or mman for me
duration, e srighal must be sentio dhe polite singie point of contact (in the 30U where Mz reguiement was mage)

(™ cMCh e SO ool

Qs aeff promipobn fr asesiad ac anhosodd yno Ay gyood v asesiad, dyil cadwr fumi=n fon ar gofeodion Feo! SAT. Os e sedl pr unigoln Jr asesiad
new 05 N anoRodd yno drey JyOod )T asesiad, dyld antn i fufen weiddhol af bemt Oemwi enipo! i heddi (o i BCL A gwnaed T ofymis)

Page 1 of 2
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Required Assessment Form (RA3)
Ffurflen Asesiad Gofynnol (RA3)

[0 did not attendiremain® for the duration of the assessment/ni asth i'r asesiad /ni arhosedd yno dray
gydol yr asesiad®

If individual failed to attend/remain for the durafion, please provide details including any contact fromiwith the
individual, any reason for failure fo attendremain. whether the assessor made clear that the assessment
was not complete before the individual left, whether the indnadual was violent or disruptive, whether RAZ
issuediCs na aeth unigalyn i'r asesiad new aos na arhosodd yno drery gydal yr asesiad, rhowch fanylion gan
gynmwys unrfywe gyswlili gan yrunigolyn neu gydag ef, unrbyw reswm dros fethu 3 miynd i'r asesiad neu aros
yn, piun a esbonicdd yr aseswr yn glir nad cedd yr asesiad wedi'i gwhblhau oyn i't unigolyn adael, p'un a fu'r
unigalyn ym dreisgar neu'n aflonyddgar, p'un a roddweyd furflen RAZ.

Dietails of person making this reportManylion y sawl sy'n llunio'r adroddiad hwn

SignediLlofnodwyd:

Name Printed/Enw mewn Prif Lythrennauw:

Job Title!Teitl Swydd:

Contact details/Manylion cyswiit:

" deisde 33 aporopviaded

& indhvigual amangsd and remaines for e gusaton, fi M shootd be redained o incal ST econcs. & indbadieal faied Mo abi=nd or mman for s
curaiion, &he oniginal mush be sanfio fhe polioe Shigie poind OF COMIRCT {in She SCU whane M2 raguinsment Was made)

™ ciwch = p Botn Briognl)

O a=th 5T urigolyn I'TaseHad a0 arhossdd P00 Sray @yoodl yT asesiad, dylld cacw'r fTufen hon ar poinsdon leal CJIT. Gs e aeth yrunigokn fr asesiad
neu os na arhosadd yeo dray gydiol yrasesiad, Syld andon 7 Hurlien wrelddiol &t bt cysadlt unkgol yr Reddiu fym oy SO0 Be genasd yrofiniad)

Papge 2 of 2
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Annex M Required Assessment Form (RA4)

SECTION 10 (2) DRUGS ACT 2005 - WRITTEN NOTICE OF FOLLOW-UP ASSESSMENT

Date Of ISSUE: ... vt Arrest/Custody ref. no.:

NAME ..., AdAreSS ..o
DOB ..ottt e
Tl POSt COUB.. .o

You have attended and remained for the duration of an initial assessment with a suitably qualified person
(drugs worker) in compliance with the requirement imposed on you by a police officer in accordance with
section 9(2) of the Drugs Act 2005. You were also required by the officer, in accordance with section 10(2) of
the Drugs Act 2005 to attend at a follow-up assessment and remain for its duration. This notice is to confirm
that you are required to attend and remain for the duration of the follow-up @sessment and to confirm the
details of that assessment.

The follow-up assessment will take place at the following place and at the st e and time:
Place (e.g. office of named agency /other):

You should retain this notice and takegi your follow-up assessment appointment
The assessment will be conduc organisation / CJIT / agency):

WARNING

You have already received and@¥al warning that you will be guilty of an offence under Section 14 (3) of
the Drugs Act 2005 and will be liable on summary conviction to imprisonment for a term not
exceeding 3 months or to afine of up to £2500 (level 4 on the standard scale) or both if you fail
without good cause to attend the follow-up assessment and remain for its duration.

This notice repeats that warning in writing in accordance with the Drugs Act 2005.

Details of person requiring the Details of Recipient (and appropriate
assessment (drugs worker) adult if relevant)
Signed:
Name Printed:
Date
Time:
Job Title: .
Location:

March 2010
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March 2010

Required Assessment Form [RA4)
Ffurflen Asesiad Gofynnol [RA4)

SECTIOM 10 (2) DRUGS ACT 2005 - WRITTEN NOTICE OF FOLLOW-UP ASSESSMENT
ADRAN 10 (2) © DDEDDF CYFFURIAL 2005 - HYSBYSIAD YSGRIFEMEDIG © ASESIAD DILYMOL

Date of issue/Dyddiad anfon:

AmmestiCustedy ref. no/Rhif eyfeirned yr Arestiadly Ddalfa:

Hame/Ens: Address/Cyfeiriad:
DOB/Dyddiad Geni:
TeliFfon: Post Code/Cod Post:

“'ou have attended and remained for the duration of an initial assessme’ ith a suitably qualified person
(drugs worker) in compliance with the requirement imposad on you by a poli@ée officer in accordance with
section 8(2) of the Drugs Act 2005, You were also reguired by the officg sgeordance with section 10(2)
of the Drugs Act 2005 to altend at a follow-up assessment and remain on. This notice is fo
confirm that you are reguired to atiend and remain for the duration of 1 % aszessment and to
confirm the details of that assessment

wiysterau addas (gweithiwr

gan un o swyddogion yr heddlu yn

1 hefyd, yn unol ag adran 10(2) o
gydol yr asesiad. Diben yr hysbysiad hwn yw
yno drwy gydel yr asesiad a chadarnhaw

Gwnasthoch fynd | asesiad eychwynnol gyda pherson sy
cyffuriau) ac aros yno dray gydol yr asesiad yn uncl 3'r g
unal ag adran 2(2) o Ddedd? Cyffuriau 2005, Fea'i gwnaed

cadamhau =i bod yn ofynnol | ¢hi fynd i'r asesia
manylion yr asesiad hawnne.

The follow-up assessment will take p
Cynhelir yr asesiad dilynol yn oy Beoliad

Place {e_g. office of named a
Llecliad (e.e. swyddfa'r asi

ylath
ae farall):

Address/Cyfeiria Diate/Dyddiad -

TimelAmser:

Tel/Ffan:

“ou should retain this notice and take it with you to your follow-up assessment appoinimentDylech gadwT
hysbysiad am a mynd ag ef gyda chi i'ch asesiad dilynaol

The assessment will be conducted by (name of organisation { CHT ! agency)/Cynhelir yr asesiad gan
{enw'r sefydliad ! CIT ! asiantasth):

A copy o s fonm wil be piver io yow Defore the compleiion of yowr el asssssment, @ oopy refaned for oca) reoong’s sd' @ oopy senlio the
organisaion ramad above ahich Wil e condiocting the sesesomenty Dewrh gopl ofr uadfen fon opn cwbibaw aich asesag oychwynng, cecwir oond ar
Gy cofodion Neol 5C At oo Ir safalad a sowr pohod 3 i w0 Cynnal 1T SSesian

Page 1 of 2
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March 2010

Required Assessment Form (RA4)
Ffurflen Asesiad Gofynnol (RA4)

WARNING

You have already received an oral warning that you will be guilty of an offence under Section 14 (3]
of the Drugs Act 2005 and will be liable on summary conviction to imprisonment for a term not
exceeding 3 months or to a fine of up to £2500 {level 4 on the standard scale) or both if you fail
without good cause to attend the follow-up assessment and remain for its duration.

This notice repeats that warning in writing in accordance with the Drugs Act 2005,

RHYEUDD

Rydych eisoes wedi cael rhybudd lNafar y byddwech yn euog o gyflawni trosedd o dan Adran 14 [3) o
Ddeddf Cyffuriau 2005 ac y byddwceh yn atebol ar golifarn ddiannod i gyfnod o garchar nad yw'n fey
na thri mis neu ddirwy o hyd at £2500 {lefel 4 ar y raddfa safoenol) neu'r ddau os na fyddweh yn mynd
i'mT asesiad dilynol ac yn aros yno drwy gydaol yr asesiad heb achos da.

Mae'r hysbysiad hwn yn ailadrodd v rhybudd hwnmw yn ysgrifenedig yn unol 3 Deddf Gyfuriau 2005.

Dietails of person requiring the
assessment (drugs
worker)/Manylion y sawl a ofynnodd
am yr asesiad (gweithiwr cyffur

Recipient (and appropriate
if relevant)iManylion y

fd (a'r eedalyn priodol os
yw'n berthnasal)

SignediLlofricdwyd:

Name Printed/Enw ‘
mizwn Prif Lythrennauw:

DateiDyddiad:

TimelAmser:

Job Title/Teitl Swydd:

LocationiLleoliad:

A Copy of 35S fonm Wil De Qiver io ow Gefars the complefion of oy Wil assessment, 4 cooy mefaned for focal rmoond's S0 @ fopy Sent o the
organisaiion ramad above phich Wil b comdiucting the seoesomant/ Cewrl goot ofr Buadfan Ron oen cwbibew eich asesiad cyobwgpmng!, oedwr copd ar gyl
oofsogion S ac antbnd oonf i sefdied @ snwis uchod a Sod g opmnal yr asesiacl

Papge 2 of 2
Tudalsn 2o 2



This document was archived on 5 January 2021

Annex N Required Assessment Form (RA5)

SECTION 13(2) —NOTIRCATION THAT REQUIREIVENT TO ATTEND AND REMAIN AT THE FOLLOW

UP ASSESSVENT CEASES
Date Of iSSUE..v i ee e e e v ATTESE/QUIStOdY ref. nO.:
TEl PoSt COOE ...

You have attended and remained for the duration of an initial assessment with a suitably qualified
person (drugs worker) in compliance with the requirement imposed on you by a police officer in
accordance with section 9(2) of the Drugs Act 2005. You were aso required by the officer, in
accordance with section 10(2) of the same Act to attend afollow-up assessment and remain for its
duration. This noticeis to confirmthat this reguirement ceases and you are ngdenger required to
attend and remain for the duration of a follow-up assessment.

Details of person making this report

Sgned:

Name Printed:

Job Title:
Contact detalls:

A copy of this formwill be given to you and ganisation named above who conducted the initial

assessment. A copy may be held on your

March 2010



This document was archived on 5 January 2021

March 2010

Required Assessment Form [RAS)
Ffurflen Asesiad Gofynnol (RAS)

SECTION 13{2) - NOTIFICATION THAT REQUIREMENT TO ATTEND AND REMAIN AT THE FOLLOW-
UF ASSESSMENT CEASES f ADRAMN 13{2) - HYSBEYSIAD BOD GOFYNIAD | FYND I'R ASESIAD
DILYMOL AC ARCS YNO WEDI DOD | BEM

Date of issue/Dyddiad anfon:

ArmrestiCustody ref. no/Rhif cyfeirned yr Arestiadly Ddalfa:

MName/Enm: Address/Cyfeiriad:

DOB/Dyddiad Geni:
TelFfan: Post Code/Cod Post:

You have attended and remained for the duration of an initial asse
person (drugs worker]) in compliance with the requirement imposed o
accordance with section 3(2) of the Drugs Act 2005. You were alsg
accordance with section 10{2) of the same Act to attend a follow-

=nt with a suitably qualified
ou by a police officer in

d by the officer, in

ent and remain for its

Gwnaethoch fynd i asesiad cychwynnol gyda pherso piec ¥y cymwysterau addas
{oweeithiwr cyffuriau) ac aros yno drwy gydol yr asesi LA

swyddogion yr heddlu yn unel ag adran 3{2} o Ddeddf
hefyd, ym unaol ag adran 10{2) o'r un Ddeddt i
Diben yr hysbysiad hwn yw cadamhau bod y
mwyach fynd i asesiad dilynel ac aros yn

005, Fe'i gwnasd yn ofynnol i chi
dilynal ac arcs yne dray gydol yr asesiad.
wedi dod i ben ac nad oes angen i chi

ol yr asesiad.

Dietails of perso portManylion y sawl sy'n llunic't adroddiad hwn

SignediLlofnodwyd: Diate/Dyddiad:

Hame Printed/Enwim Lythrennau: TimelAmser:

Job Title/Teitl Swydd®

Contact details/Manylion cyswlit:

A copy of this form il e givien D you and & copy held by 1he organi=29on named abowe who conducted the Inftal assessmant. & cooy may bz heid an
your pollce cusiody racord.

Cewch gopd o flurfen hom a chedwir copd gan ¥ s=fydilad a enwir uchod a gyrhaliodd yrasesiad cycharymre. Gellr cacw copl ar sich cofnodion yn rabaT
h=ddie
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Annex O Basic Evidential Template
REQUIRED ASSESSMENT (DRUGS ACT 2005)

EVIDENTIAL STATEMENT OF FAILURE TO ATTEND AND REMAIN FOR AN ASSESSMENT.

This statement is made by (name) ..............cooviiinneen. on (date)...........cccuveee. and is true to the
best of my knowledge and belief and | know that if it were tendered in evidence, | would be liable to
prosecution if | willfully stated in it anything which | knew to be false or did not believe to be true,
pursuant to section 9 CJA 1967.

Statement must have section 9 CJA 1967 declaration and be signed and d accordingly.
On (INSErt date)......ouvieiie e e

Name (insert name of individual subject to RA) .............

\ 2
tested positive for specified Class A drug(s) and washequired”to attend and remain for the duration of an
initial and a follow-up assessment (in accasdan sections 9(2) and 10(2) of the Drugs Act 2005).
(The below paragraph refers to initial a e elete as appropriate)

On (insert date ), before being releasedirom dgtention at the police station s/he was informed orally and
given natice in writing by a police @fficer ppointment date and time had been fixed for an initial
assessment to take place at the foll@wing location at the stated date and time:

(The below paragraph refe oflow up assessment - delete as appropriate)

On (insert date ), before the concClusion of the initial assessment s/he was informed orally and given notice in
writing by an initial assessor that an appointment date and time had been fixed for a follow-up assessment to
take place at the following location at the stated date and time:

Date (insert date, including day, date, month and YEar)........coiiuiii i e e

Time (iNSert time)....c.ooiie i e,

Location. (insert location of assessment including name of agency and full address)
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A copy of this written notice is exhibited as ................coove i

Complete this box if appropriate i.e. if appointment was re-arranged. The box may be expanded to show any
number of re-arrangements. For each it will be necessary to confirm that written notice was given of the
change. If the appointment was not re-arranged this box may be deleted.

On (insert date) Date.

S/he was given a further notice in writing by a police officer / the initial assessor / suitably qualified person
(delete as appropriate) of a change to the appointment time/place and that the initial/follow-up assessment
(delete as appropriate) was now due to take place at the following location at the stated date and time:

N.B. a suitably qualified person is as set out in the guidance in accordance with section 19 of the Drugs Act 2005

Date (insert date, including day, date, month and year)

Time (INSert time). .. ..o

Location. (insert location of assessment including name of ull address)

A copy of this further written notice is e

I can confirm that | was at the stated location on the given time and date and that

Name (insert name of person SUBJECE 10 RA) ... vttt e

failed to attend the initial / follow up (delete as appropriate) assessment / failed to remain for the duration of
the initial / follow up (delete as appropriate) assessment
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FREETEXT: the statement given in this section may elaborate on the individual facts of the case, including
any contact made with the individual, any reason for failure to attend and remain, whether the assessor
made clear that the assessment was to complete before the individual left, whether the individual was

violent or disruptive.

Contact Details

March 2010




This document was archived on 5 January 2021

Annex P Extracts from relevant legislation

Restriction on Bail - Section 19, Criminal Justice Act 2003

19 Drug users: restriction on bail
(1) The 1976 Act is amended as follows.
(2) In section 3 (general provisions), after subsection (6B) there is inserted-

"(6C) Subsection (6D) below applies where-

(a) the court has been notified by the Secretary of State that arrangements for conducting a
relevant assessment or, as the case may be, providing relevant follow-up have been made
for the petty sessions area in which it appears to the court that the person referred to in
subsection (6D) would reside if granted bail; and

(b) the notice has not been withdrawn.
(6D) In the case of a person ("P")-

(a) in relation to whom paragraphs (a) to (c) of paragraph 6B(1) of Part 1 of Schedule 1 to

this Act apply;

(b) who, after analysis of the sample referred to in par
been offered a relevant assessment or, if a relevant ass
had relevant follow-up proposed to him; and

b) of that paragraph, has
: as been carried out, has

(c) who has agreed to undergo the relevant a or, as the case may be, to
participate in the relevant follow-up,
the court, if it grants bail, shall imposgyas a,condition of bail that P both undergo the relevant
assessment and participate in any relév. “Up proposed to him or, if a relevant
assessment has been carried out, that ticip n the relevant follow-up.

(6E) In subsections (6C) and (6D)
(a) "relevant assessment"
of whether P is depen

essment conducted by a suitably qualified person
r has a propensity to misuse any specified Class A drugs;

(b) "relevant follow-up® meansfin‘a case where the person who conducted the relevant

assessment beli hay€ such a dependency or propensity, such further assessment,
and such assis e or ent (or both) in connection with the dependency or propensity,
as the pers h ducted the relevant assessment (or conducts any later assessment)
consider iate in P's case,

e "Class A drug" and "misuse" have the same meaning as in the
71, and "specified" (in relation to a Class A drug) has the same meaning
riminal Justice and Court Services Act 2000.

Misuse of Drugs
as in Part 3 of the

(6F) In subsection (6E)(a) above, "suitably qualified person” means a person who has such
qualifications or experience as are from time to time specified by the Secretary of State for the
purposes of this subsection."

(3) In section 3A(3) (conditions of bail in case of police bail), for ", (6A) and (6B)" there is substituted "and
(6A) to (6F)".

(4) In Schedule 1 (which contains supplementary provisions about bail), in Part 1 (imprisonable offences)-
(a) after paragraph 6 there is inserted-

“Exception applicable to drug users in certain areas

6A Subject to paragraph 6C below, a defendant who falls within paragraph 6B below may not be granted bail
unless the court is satisfied that there is no significant risk of his committing an offence while on bail
(whether subject to conditions or not).

6B (1) A defendant falls within this paragraph if-
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(a) he is aged 18 or over;
(b) a sample taken-

(i) under section 63B of the Police and Criminal Evidence Act 1984 (testing for presence of Class
A drugs) in connection with the offence; or

(i) under section 161 of the Criminal Justice Act 2003 (drug testing after conviction of an offence
but before sentence),

has revealed the presence in his body of a specified Class A drug;

(c) either the offence is one under section 5(2) or (3) of the Misuse of Drugs Act 1971 and relates to a
specified Class A drug, or the court is satisfied that there are substantial grounds for believing-

(i) that misuse by him of any specified Class A drug caused or contributed to the offence; or

(ii) (even if it did not) that the offence was motivated wholly or partly by his intended misuse of
such a drug; and

(d) the condition set out in sub-paragraph (2) below is satisfied or (if the court is considering on a second
or subsequent occasion whether or not to grant bail) has been, and continues to be, satisfied.

(2) The condition referred to is that after the taking and analysis of the sample-

(a) a relevant assessment has been offered to the defenda e does not agree to undergo it;
or
(b) he has undergone a relevant assessment, and r has been proposed to him,

but he does not agree to participate in it.

(3) In this paragraph and paragraph 6C below-
(a) "Class A drug" and "misuse” have‘1e %ing as in the Misuse of Drugs Act 1971,
(b) "relevant assessment" and "relevantf@llow- ve the meaning given by section 3(6E) of

this Act;
(c) "specified" (in relation to a Ad has the same meaning as in Part 3 of the Criminal
Justice and Court Services

6C Paragraph 6A above does fiot applyunless-

(a) the court has beengibti by the Secretary of State that arrangements for conducting a
relevant assessmen as may be, providing relevant follow-up have been made for
the petty sessions,are which it appears to the court that the defendant would reside if granted
bail; and

(b) the notice
(b) in paragraph 8(1), for "(4) te

withdrawn.",
there is substituted "(4) to (6B) or (7)".

March 2010



This document was archived on 5 January 2021

SECTION 63B PACE ACT 1984:
As amended by the Drugs Act 2005 (section 7 and Paragraph 4 of Schedule 1)

63B Testing for presence of Class A drugs
(1) A sample of urine or a non-intimate sample may be taken from a person in
police detention for the purpose of ascertaining whether he has any specified
Class A drug in his body if —

(a) either the arrest condition or the charge condition is met;

(b) both the age condition and the request condition are met; and

(c) the notification condition is met in relation to the arrest
condition, the charge condition or the age condition (as the cas @

be).

(1A) The arrest condition is that the person concerned has Yeen@atrested for

an offence but has not been charged with that offefjce either—

(a) the offence is a trigger offence; or

(b) a police officer of at least the r or has reasonable
grounds for suspecting th ' y that person of a specified Class
A drug caused or contrib to the offence and has authorised the sample

to be taken.

(2) The charge condition is e —

(a) that the person concerned has been charged with a trigger offence; or

(b) that the person concerned has been charged with an offence and a
police officer of at least the rank of Inspector, who has reasonable
grounds for suspecting that the misuse by that person of any specified
Class A drug caused or contributed to the offence, has authorised the

sample to be taken.

(3) The age condition is—

(a) if the arrest condition is met, that the person concerned has

attained the age of 18;
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(b) if the charge condition is met, that he has attained the age of 14.

(4) The request condition is that a police officer has requested the
person concerned to give the sample.

(4A) The notification condition is that—

(@) the relevant chief officer has been natified by the Secretary of
State that appropriate arrangements have been made for the police area as

a whole, or for the particular police station, in which the person is in
police detention, and

(b) the notice has not been withdrawn.

(4B) For the purposes of subsection (4A) above, appropriate al ements are

arrangements for the taking of samples under thisaecti n fromwhi er of the

following is specified in the notification—

(@) persons in respect of whom the arr
(b) persons in respect of who

hargefeondition is met;

(c) persons who have ineththe age of 18.

(5) Before requesting the person concerned to give a sample, an officer must—

(@) warn him that if, when so requested, he fails without good cause to
do so he may be liable to prosecution, and

(b) in a case within subsection (1A)(b) or (2)(b) above, inform him of

the giving of the authorisation and of the grounds in question.

(5A) In the case of a person who has not attained the age of 17—

(@) the making of the request under subsection (4) above;

(b) the giving of the warning and (where applicable) the information
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under subsection (5) above; and

(c) the taking of the sample,
may not take place except in the presence of an appropriate adult.
(5B) If a sample is taken under this section from a person in respect of whom
the arrest condition is met no other sample may be taken from him under this
section during the same continuous period of detention but—

(a) if the charge condition is also met in respect of him at any time

during that period, the sample must be treated as a sample taken by virtue

of the fact that the charge condition is met;

(b) the fact that the sample is to be so treated must be recorded in

person’s custody record.
under this section if—

(a) he was arrested for an offence st nce),
(b) the arrest condition is m t th e condition is not met,

(c) before asamplei irtue of subsection (1) above he would

¢
(5C) Despite subsection (1)(a) above, a sample ma& m a person

(but for his arrest as ned in paragraph (d) below) be required to be

released from police detention,

(d) he continues to be in police detention by virtue of his having been

arrested for an offence not falling within subsection (1A) above, and

(e) the sample is taken before the end of the period of 24 hours
starting with the time when his detention by virtue of his arrest for the

first offence began.

(5D) A sample must not be taken from a person under this section if he is
detained in a police station unless he has been brought before the custody

officer.

March 2010



This document was archived on 5 January 2021

(6) A sample may be taken under this section only by a person prescribed by

regulations made by the Secretary of State by statutory instrument.

No regulations shall be made under this subsection unless a draft has been

laid before, and approved by resolution of, each House of Parliament.

(6A) The Secretary of State may by order made by statutory instrument amend—

(a) paragraph (a) of subsection (3) above, by substituting for the age
for the time being specified a different age specified in the order, or

different ages so specified for different police areas so specified;

(b) paragraph (b) of that subsection, by substituting for the age for

the time being specified a different age specified in the order.

(6B) A statutory instrument containing an order u‘jer ubsegtion above
shall not be made unless a draft of the instrument h e id before, and

approved by a resolution of, each House of, Parli

(7) Information obtained from a sampl r this section may be

disclosed—

(a) for the purpose of i decision about granting bail in

criminal proceedi e meaning of the Bail Act 1976) to the

person concerned;

(aa) for the purpose of informing any decision about the giving of a
conditional caution under Part 3 of the Criminal Justice Act 2003 to the

person concerned;*

(b) where the person concerned is in police detention or is remanded in
or committed to custody by an order of a court or has been granted such

bail, for the purpose of informing any decision about his supervision;

(c) where the person concerned is convicted of an offence, for the
purpose of informing any decision about the appropriate sentence to be

passed by a court and any decision about his supervision or release;

4 See SI2009/2780 art.2(2) in respect of a youth conditional caution under the Crime and Disorder Act 1998.
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(ca) for the purpose of an assessment which the person concerned is
required to attend by virtue of section 9(2) or 10(2) of the Drugs Act
2005;

(cb) for the purpose of proceedings against the person concerned for an
offence under section 12(3) or 14(3) of that Act;

(d) for the purpose of ensuring that appropriate advice and treatment is
made available to the person concerned.
(8) A person who fails without good cause to give any sample which may be

taken from him under this section shall be guilty of an offence.

(9) [To be omitted ]

(20) In this section—
. . . A4
“appropriate adult”, in relation to a person who h& d the age

of 17, means—

(a) his parent or guardian or, if h th re of a local
authority or voluntary organisation, ajperson representing that authority
or organisation; or

(b) a social worker afia hority;® or

(c) if no person falling within paragraph (a) or (b) is available,
any responsible person aged 18 or over who is not a police officer or a
person employed by the police;

“relevant Chief Officer” means—

(a) inrelation to a police area, the Chief Officer of police of the

police force for that police area; or

(b) in relation to a police station, the Chief Officer of police of

the police force for the police area in which the police station is

5> As amended by Children Act 2004. See SI 2006/885.
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situated.

63C Testing for presence of Class A drugs: supplementary

(1) A person guilty of an offence under section 63B above shall be liable on

summary conviction to imprisonment for a term not exceeding three months or to a fine not exceeding level 4
on the standard scale, or to both.

(2) A police officer may give an authorisation under section 63B above orally
or in writing but, if he gives it orally, he shall confirm it in writing as soon

as is practicable.

(3) If a sample is taken under section 63B above by virtue of an
authorisation, the authorisation and the grounds for the suspicio

recorded as soon as is practicable after the sample is taken.

(4) If the sample is taken from a person detained*t tion, the

matters required to be recorded by subsection (3) abo hall be recorded in his

custody record.

(5) Subsections (11) and (12) of sectign 62 a

section 63B above as they do for pu that section; and section 63B

ply for the purposes of

above does not prejudice the e of sections 62 and 63 above.

(6) In section 63B above—

“Class A drug” and “misuse” have the same meanings as in the Misuse of
Drugs Act 1971;

“specified” (in relation to a Class A drug) and “trigger offence” have the

same meanings as in Part Ill of the Criminal Justice and Court Services
Act 2000.
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Assessment of Misuse of Drugs

9 Initial assessment following testing for presence of Class A drugs
(1) This section applies if-

(a) a sample is taken under section 63B of PACE (testing for presence of Class A drug)
from a person detained at a police station,

(b) an analysis of the sample reveals that a specified Class A drug may be present in the
person's body,

(c) the age condition is met, and

(d) the notification condition is met.

(2) A police officer may, at any time before the person is released from detention at the police
station, require him to attend an initial assessment and remain for its duration.

(3) An initial assessment is an appointment with a suitably qualified person (an "initial
assessor")-
(a) for the purpose of establishing whether the person isgdependent upon or has a
propensity to misuse any specified Class A drug,
(b) if the initial assessor thinks that he has such a depeg
purpose of establishing whether he might benefit from
assistance or treatment (or both), in connection with thé
(c) if the initial assessor thinks that he might be
both), for the purpose of providing him with ad

or propensity, for the

rther-assessment, or from

dependency or propensity, and
ssistance or treatment (or

ing an explanation of the types of

the age of 18 or such different age as the
ent specify for the purposes of this

(4) The age condition is met if the persdh h
Secretary of State may by order made by stdtutor
section.

(5) In relation to a person ("A") w ed the age of 18, the natification condition is met if-

(a) the relevant Chief
for conducting initi

(6) In relation to%a g C") who is of an age which is less than 18, the notification condition

is met if-

(a) the relevant Chief Officer has been notified by the Secretary of State that arrangements
for conducting initial assessments for persons of that age have been made for persons
from whom samples have been taken (under section 63B of PACE) at the police station in
which C is detained, and

(b) the notice has not been withdrawn.

(7) In subsections (5) and (6), "relevant Chief Officer" means the Chief Officer of police of the
police force for the police area in which the police station is situated.

10 Follow-up assessment
(1) This section applies if-
(a) a police officer requires a person to attend an initial assessment and remain for its
duration under section 9(2),
(b) the age condition is met, and

(c) the notification condition is met.

(2) The police officer must, at the same time as he imposes the requirement under section 9(2)-
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(a) require the person to attend a follow-up assessment and remain for its duration, and
(b) inform him that the requirement ceases to have effect if he is informed at the initial
assessment that he is no longer required to attend the follow-up assessment.

(3) A follow-up assessment is an appointment with a suitably qualified person (a "follow-up
assessor")-

(a) for any of the purposes of the initial assessment which were not fulfilled at the initial
assessment, and
(b) if the follow-up assessor thinks it appropriate, for the purpose of drawing up a care plan.

(4) A care plan is a plan which sets out the nature of the assistance or treatment (or both) which
may be most appropriate for the person in connection with any dependency upon, or any
propensity to misuse, a specified Class A drug which the follow-up assessor thinks that he has.

(5) The age condition is met if the person has attained the age of 18 or such different age as the
Secretary of State may by order made by statutory instrument specify for the purposes of this
section.

(6) In relation to a person ("A") who has attained the age of 18, the notification condition is met if-

of State that arrangements
ained the age of 18 have
der section 63B of PACE)

(a) the relevant Chief Officer has been notified by the S
for conducting follow-up assessments for persons who
been made for persons from whom samples have bee
at the police station in which A is detained, and

(b) the notice has not been withdrawn.

(7) In relation to a person ("C") who is of an age than 18, the notification condition

is met if-

tified Dy the Secretary of State that arrangements
forpersons of that age have been made for persons
nder section 63B of PACE) at the police station in

(a) the relevant Chief Officer ha;
for conducting follow-up
from whom samples have b
which C is detained, an

(b) the notice has not n wit

ee

t Chief Officer" means the Chief Officer of police of the
the police station is situated.

11

(2) A police officer must-

(a) inform the person of the time when, and the place at which, the initial assessment is to

take place, and
(b) explain that this information will be confirmed in writing.

(3) A police officer must warn the person that he may be liable to prosecution if he fails without
good cause to attend the initial assessment and remain for its duration.

(4) If the person is also required to attend a follow-up assessment and remain for its duration by
virtue of section 10(2), a police officer must also warn the person that he may be liable to
prosecution if he fails without good cause to attend the follow-up assessment and remain for its

duration.
(5) A police officer must give the person notice in writing which-

(a) confirms that he is required to attend and remain for the duration of an initial
assessment or both an initial assessment and a follow-up assessment (as the case may
be),
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(b) confirms the information given in pursuance of subsection (2), and
(c) repeats the warning given in pursuance of subsection (3) and any warning given in
pursuance of subsection (4).

(6) The duties imposed by subsections (2) to (5) must be discharged before the person is
released from detention at the police station.

(7) A record must be made, as part of the person's custody record, of-

(a) the requirement imposed on him by virtue of section 9(2),

(b) any requirement imposed on him by virtue of section 10(2),

(c) the information and explanation given to him in pursuance of subsection (2) above,
(d) the warning given to him in pursuance of subsection (3) above and any warning given
to him in pursuance of subsection (4) above, and

(e) the notice given to him in pursuance of subsection (5) above.

(8) If a person is given a notice in pursuance of subsection (5), a police officer or a suitably
qualified person may give the person a further notice in writing which-

(a) informs the person of any change to the time when, @r to the place at which, the initial
assessment is to take place, and
(b) repeats the warning given in pursuance of subsectio nd any warning given in
pursuance of subsection (4).

12 Attendance at initial assessment

(1) This section applies if a person is required to dite initial assessment and remain for its
duration by virtue of section 9(2).

(2) The initial assessor must inform a polige, offi police support officer if the person-

t e specified time and place, or
ified time and place but fails to remain for its

(a) fails to attend the initi
(b) attends the assessment
duration.

(3) A person is guilty of nce ifWithout good cause-
(a) he fails to atte n initial’ assessment at the specified time and place, or

(b) he atte a sment at the specified time and place but fails to remain for its
duration.

of an offence under subsection (3) is liable on summary conviction to
not exceeding 51 weeks, or to a fine not exceeding level 4 on the standard

(4) A person who i
imprisonment for a ter
scale, or to both.

(5) If a person fails to attend an initial assessment at the specified time and place, any
requirement imposed on him by virtue of section 10(2) ceases to have effect.

(6) In this section-

(a) the specified time, in relation to the person concerned, is the time specified in the notice
given to him in pursuance of subsection (5) of section 11 or, if a further notice specifying a
different time has been given to him in pursuance of subsection (8) of that section, the time
specified in that notice, and

(b) the specified place, in relation to the person concerned, is the place specified in the
notice given to him in pursuance of subsection (5) of section 11 or, if a further notice
specifying a different place has been given to him in pursuance of subsection (8) of that
section, the place specified in that notice.

(7) In relation to an offence committed before the commencement of section 281(5) of the

Criminal Justice Act 2003 (c. 44) (alteration of penalties for summary offences), the reference in
subsection (4) to 51 weeks is to be read as a reference to 3 months.

March 2010



This document was archived on 5 January 2021

13 Arrangements for follow-up assessment
(1) This section applies if-
(a) a person attends an initial assessment in pursuance of section 9(2), and
(b) he is required to attend a follow-up assessment and remain for its duration by virtue of
section 10(2).

(2) If the initial assessor thinks that a follow-up assessment is not appropriate, he must inform
the person concerned that he is no longer required to attend the follow-up assessment.

(3) The requirement imposed by virtue of section 10(2) ceases to have effect if the person is
informed as mentioned in subsection (2).

(4) If the initial assessor thinks that a follow-up assessment is appropriate, the assessor must-
(a) inform the person of the time when, and the place at which, the follow-up assessment is

to take place, and
(b) explain that this information will be confirmed in writing.

(5) The assessor must also warn the person that, if he fails wi
follow-up assessment and remain for its duration, he may be lial

t good cause to attend the
b prosecution.

*

(6) The initial assessor must also give the person notice in

(a) confirms that he is required to attend and re

assessment,
(b) confirms the information given in pursual ection (4), and
(c) repeats the warning given in p@rsu of\Subsection (5).

(7) The duties mentioned in subsectio
conclusion of the initial assessm

(2)amd (4) to (6) must be discharged before the

(8) If a person is given a notic
suitably qualified person may

ance 0of subsection (6), the initial assessor or another

(a) informs the p n
up assessment ist@ytake place, and

14 Attendance at folfo sSessment

(1) This section applies if a person is required to attend a follow-up assessment and remain for
its duration by virtue of section 10(2).

(2) The follow-up assessor must inform a police officer or a police support officer if the person-
(a) fails to attend the follow-up assessment at the specified time and place, or
(b) attends the assessment at the specified time and place but fails to remain for its
duration.
(3) A person is guilty of an offence if without good cause-
(a) he fails to attend a follow-up assessment at the specified time and place, or
(b) he attends the assessment at the specified time and place but fails to remain for its
duration.
(4) A person who is guilty of an offence under subsection (3) is liable on summary conviction to
imprisonment for a term not exceeding 51 weeks, or to a fine not exceeding level 4 on the standard
scale, or to both.

(5) In this section-
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(a) the specified time, in relation to the person concerned, is the time specified in the notice
given to him in pursuance of subsection (6) of section 13 or, if a further notice specifying a
different time has been given to him in pursuance of subsection (8) of that section, the time
specified in that notice, and

(b) the specified place, in relation to the person concerned, is the place specified in the
notice given to him in pursuance of subsection (6) of section 13 or, if a further notice
specifying a different place has been given to him in pursuance of subsection (8) of that
section, the place specified in that notice.

(6) In relation to an offence committed before the commencement of section 281(5) of the
Criminal Justice Act 2003 (c. 44) (alteration of penalties for summary offences), the reference in
subsection (4) to 51 weeks is to be read as a reference to 3 months.

Disclosure of information about assessments

(1) An initial assessor may disclose information obtained as a result of an initial assessment to
any of the following-

(a) a person who is involved in the conduct of the assessment;
(b) a person who is or may be involved in the conduct of,any follow-up assessment.

(2) A follow-up assessor may disclose information obtained &
to a person who is involved in the conduct of the assessment.

ult of a follow-up assessment

(3) Subject to subsections (1) and (2), information ob t of an initial or a follow-up
assessment may not be disclosed by any person witho ritten consent of the person to whom
the assessment relates.

(4) Nothing in this section affects the ogerati f seetion 17(4).

Samples submitted for further analysi

(1) A requirement imposed on a
at any time before he has fully c

ue of section 9(2) or 10(2) ceases to have effect if
requirement-

(a) a police officer arrangements for a further analysis of the sample taken from him
as mentioned in (o] and

(b) the analysis not reveal that a specified Class A drug was present in the person's
body.

(2) If a require
inform the person co

to have effect by virtue of subsection (1), a police officer must so

(3) Nothing in subsection (1) affects the validity of anything done in connection with the
requirement before it ceases to have effect.

(4) If a person fails to attend an assessment which he is required to attend by virtue of section
9(2) or fails to remain for the duration of such an assessment but, at any time after his failure, the
requirement ceases to have effect by virtue of subsection (1) above-

(a) no proceedings for an offence under section 12(3) may be brought against him, and
(b) if any such proceedings were commenced before the requirement ceased to have
effect, those proceedings must be discontinued.

(5) If a person fails to attend an assessment which he is required to attend by virtue of section
10(2) or fails to remain for the duration of such an assessment but, at any time after his failure, the
requirement ceases to have effect by virtue of subsection (1) above-

(a) no proceedings for an offence under section 14(3) may be brought against him, and
(b) if any such proceedings were commenced before the requirement ceased to have
effect, those proceedings must be discontinued.
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17 Relationship with Bail Act 1976 etc.

(1) A requirement imposed on a person by virtue of section 9(2) or 10(2) ceases to have effect if
at any time before he has fully complied with the requirement-

(a) he is charged with the related offence, and
(b) a court imposes on him a condition of bail under section 3(6D) of the Bail Act 1976 (c.
63) (duty to impose condition to undergo relevant assessment etc.).

(2) For the purposes of section 3(6D) of the 1976 Act, a relevant assessment (within the
meaning of that Act) is to be treated as having been carried out if-

(a) a person attends an initial assessment and remains for its duration, and
(b) the initial assessor is satisfied that the initial assessment fulfilled the purposes of a
relevant assessment.

(3) For the purposes of paragraph 6B(2)(b) of Schedule 1 to the 1976 Act (exceptions to right to
bail for drug users in certain areas), a person is to be treated as having undergone a relevant
assessment (within the meaning of that Act) if-

its duration, and
Ifilled the purposes of a

(a) the person attends an initial assessment and remain
(b) the initial assessor is satisfied that the initial assess
relevant assessment.

(4) An initial assessor may disclose information relati I sessment for the purpose
of enabling a court considering an application for bail b rson concerned to determine
whether subsection (2) or (3) applies.

(5) Nothing in subsection (1) affects- €

(a) the validity of anything done i tion with the requirement before it ceases to have
effect, or
(b) any liability which the p
committed before the requi

CO

ve for an offence under section 12(3) or 14(3)
ceases to have effect.

(6) In subsection (1), "thegelated offénce” is the offence in respect of which the condition
specified in subsection ( or tion 63B of PACE is satisfied in relation to the taking of the
sample mentioned in sec 9(1)(a) of this Act.

18 Orders under thi glrdance

containing an order under section 9(4) or 10(5) must not be made
ument has been laid before, and approved by a resolution of, each House

(1) A statutory inst
unless a draft of the in
of Parliament.

(2) Any such order may-

(a) make different provision for different police areas;

(b) make such provision as the Secretary of State considers appropriate in connection with
requiring persons who have not attained the age of 18 to attend and remain for the duration
of an initial assessment or a follow-up assessment (as the case may be), including
provision amending this Part.

(3) In exercising any functions conferred by this Part, a police officer and a suitably qualified

person must have regard to any guidance issued by the Secretary of State for the purposes of this
Part.
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19 Interpretation
(1) This section applies for the purposes of this Part.

(2) "Class A drug" and "misuse" have the same meanings as in the Misuse of Drugs Act 1971 (c.
38).

(3) "Specified”, in relation to a Class A drug, has the same meaning as in Part 3 of the Criminal
Justice and Court Services Act 2000 (c. 43).

(4) "Initial assessment" and "initial assessor" must be construed in accordance with section 9(3).

(5) "Follow-up assessment" and "follow-up assessor" must be construed in accordance with
section 10(3).

(6) "Suitably qualified person" means a person who has such qualifications or experience as are
from time to time specified by the Secretary of State for the purposes of this Part.

(7) "Police support officer" means a person who is employed by a police authority under section
15(1) of the Police Act 1996 (c. 16) and who is under the directign and control of the Chief Officer
of police of the police force maintained by that authority.

(8) "PACE" means the Police and Criminal Evidence Act 198

'Q
\
™
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ANNEX Q Glossary

BCU

Care plan

Case management

CARAT

CDO
CJIP
CJT

CJu

(OAR)

Cozart

Compacts

CPS

DANOS

DAT or DAAT

DIP
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Basic Command Unit

A care plan is a structured plan developed with and for the client. It sets the goals
and milestones to be achieved by the client and the nature of the assistance and
treatment (or both) which may be most appropriate for the person, identifies agencies
involved in support and translates the needs, strengths and risks identified by the
assessment into a service response. A care plan can and should be regularly
reviewed and can encompass a brief, initial plan through to a comprehensive review.

Many organisations use the concept of case management to describe the way they
deliver services to their users. To work effectively with drug misusers, Criminal
Justice Integrated Teams adopt the Case Management Model which applies the DH
Models of Care approach, setting out the minimum requirements expected to be
undertaken at each stage of the process as well as the skills needed for delivery. In
the DIP context, case management describes the process of management of the
individual client by a named worker.

Every prison has 'CARAT' workers. CARAT stands for 'Counselling, Advice, Referral,
Assessment and Throughcare'. Everyone comin@yinto prison who is identified as
having a drug problem is assessed, given advice abeut their misusing, and referred
to the specific drug service they need.

Civilian Detention Officer employed by the

Criminal Justice Interventions Program ’ !r

0 conduct drug tests.
ame for DIP

Criminal Justice Integrated Teams (
the Drug Interventions Programme
multi-agency partnershpoco
range of competencies and $ki
workers, case manager
health, education;
working in the com
access to the ful
including a single point
probation isons

2 key local delivery mechanism of
tablished by the DATSs as co-located,
embers from a range of disciplines with a

al team might include: arrest referral

type interventions available in the DAT area,
ntact for accepting referrals from police, courts,
well as self referrals from those leaving prison or treatment.

Criminal tice
station

ere all completed court case papers are collated in the police

e purposes of drug testing.

Compacts in the DIP intensive areas set key deliverables and expectations for the
local DIP programme based on a national approach, but allowing for local or regional
variations.

Crown Prosecution Service — responsible for prosecuting criminal cases investigated
by the police in England and Wales.

Drug and Alcohol National Occupational Standards specify the standards of
performance that people in the drugs and alcohol field should be working to. They
also describe the knowledge and skills workers need in order to perform to those
standards. Details can be found at
http://www.skillsforhealth.org.uk/page/competences/completed-
competences/list/drugs-alcohol-danos

Drug (and Alcohol) Action Team. DATSs are strategic partnerships expected to
implement the National Drug Strategy at a local level through planning,
commissioning and performance management processes. They comprise senior
local officials such as Chief Executives of Local Authorities and PCTs, senior Police
and Probation and Prison staff and Directors of Social Services and Housing.

Drug Interventions Programme. A key part of the Government’s Drug Strategy
involving criminal justice and drug treatment providers working together with other
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DIR

DPA

DT1

DT2

DRR

DTDR
DTR
DTTO

FOI Act

MDT
NDTMS

PHO

PPO Programme

PSR

March 2010

services to provide a tailored solution for adults — particularly those who misuse
Class A drugs — who commit crime to fund their drug misuse.

Drug Interventions Record. The DIR is the key tool for continuity of care and
monitoring and research in relation to the Drug Interventions Programme for CJITs
and CARATS. It gathers information that CJIT workers will have received during
contact and assessment(s). For CARATS teams in prisons, the DIR is also the Drug
Misuse Triage Assessment Form, replacing the CARATS Initial Assessment Form.
The DIR and associated forms are under review and the new forms will be used from
2" April 2007 to coincide with the implementation of the follow-up assessment.

Data Protection Act 1998. Gives individuals rights regarding information held about
them and sets out principles which must be complied with when processing personal
data.

The “Drug Testing 1” form is designed to lead police staff sequentially through the
drug testing procedure, and prompts the police to carry out certain duties if particular
outcomes are achieved.

The “Drug Testing 2” form is completed by police staff at the time that a drugs test
result is achieved and must be with the court papers. Subject to local procedures,
this is achieved via the local Criminal Justice Unit / File Preparation Unit and Crown
Prosecution Service.

Drug Rehabilitation Requirement — part of the ¢ order of the Criminal
Justice Act 2003 and available for adult offende d of offences on or after
4th April 2005. The amount of drug treat ; under a DRR can be tailored
to individual treatment needs and the ¢ order (including the DRR) can be
packaged so as to give an equivalent o at the medium and high
seriousness community sentencing unity Orders in the medium and
high bands of the commu@ty S 8 and 15 contact hours respectively.

Drug Test Data Recorder

A Drug Treatment a i der is a community sentence which requires an
offender to recej . This will initially be for 15 — 20 hours per week. This
sentence has by the community order with a DRR for offences
committed April 2005.

Freedom"@Rinfor Act 2000. Gives people a general right of access to
information by or on behalf of public authorities and promotes a culture of
op SS'@a countability of public sector bodies.

NationalDrug Treatment Monitoring System. Relates to the process of collecting,
collating and analysing information from and for those involved in the drug treatment
sector.

The Public Health Observatories are regional public health intelligence organisations
based in the government regions forming a national network. They are involved in the
collection and analysis of the National Drug Treatment Monitoring System (NDTMS)
data and will be doing the same for the non intensive DIP areas and Prison Service
via the monitoring and research sections of the DIR.

Prolific and other Priority Offenders Programme. This is a single, coherent initiative in
three complementary strands:(i) prevent and deter (ii) catch and convict (iii)
rehabilitate and resettle, to reduce crime by targeting those who offend most or
otherwise cause most harm to their communities.

PPO schemes are multi-agency partnerships, based on a very close working
relationship between the Police and Probation services to identify, monitor and
intensively manage a key target group of offenders (PPOSs) in a local area. In some,
particularly high crime areas, up to 85% of those identified as PPOs are also problem
drug users.

Pre Sentence Report. The purpose of the PSR is to assist the court with sentencing.
This may involve an adjournment of up to 15 days but can be prepared more quickly
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RA
RA1 form

RA2 form

RA3 form

RA4 form

RAS5 form

RoB

SLA

SMAT
SPOC
S.L.
SofS
ToA
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(even on the same day) in more straightforward low seriousness cases where
sufficient information is available.

Required assessment

In instances where a positive test result is obtained and the police require an
assessment (initial and follow-up) to be undertaken, that decision is communicated to
the individual and to the Criminal Justice Integrated Team (which will be conducting
the assessment) on form RA1. A copy of the RA1 form is also held on the custody
record.

Once the police have imposed the requirement for a required assessment in writing,
the arrangements for the assessment may be varied in writing by the police or the
CJIT worker using the RA2 form. Can be used for varying the arrangements for the
initial and follow-up assessment.

Form used by the CJIT worker to inform a police officer or police support officer if an
individual fails to attend or remain for the duration of the required assessment. Also
used to record attendance at the required assessment and reasons if appropriate for
the CJIT worker not arranging a follow-up assessment.

Form used by the CJIT worker to inform the individual of the time, date and place of
the follow-up assessment. Also repeats the wa for failure to attend and remain.

Form used by the CJIT worker to inform the indijyi
and remain the follow-up assessment ceases.

hat the requirement to attend

if an individual refuses a
proposed at that time following a
ision is now in place in all Local

Restriction on Bail provision restricts acces
drug assessment and any follow-up trez @

positive test for specified Class A drugs
Justice Areas in England.

Service Level Agreement’s t t describes the formal contract for services
between commissioner and QBQvi cy.

Substance Misus

Single point of conta
Statutory Instr (se
Secretary

Testing rres
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