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http://ec.europa.eu/competition/state_aid/overview/index_en.html
https://www.gov.uk/government/publications/state-aid-the-basics
http://ec.europa.eu/competition/state_aid/modernisation/index_en.html


Chapter 1 – An Introduction to State 
aid 
Why do we need state aid rules?  

An overview of State aid

Figure 1- State aid transfer
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Think State aid first!

How do I assess and understand if and how the State aid rules apply?  

Is it State aid? The four tests: 

(Please refer to 
Annex A for further clarification on the tests)
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/261384/bis_13-1330_state_aid_the_basics.pdf


Annex A

Non-Aid options

Taking a risk-based approach

The legislative base for State aid controls
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/261384/bis_13-1330_state_aid_the_basics.pdf
http://ec.europa.eu/competition/state_aid/legislation/compilation/index_en.html


General Prohibition of State aid 

(1) Aid which is deemed automatically allowable i.e. compatible with the 
Treaty

1.21 In practice, cases meeting Article 107(2)5 rarely arise. In the event that aid meets 
107(2)6 it still has to be notified to the Commission and approved to be 
compatible.

 (2) Aid which requires the approval of the Commission 
Aid categories that may be considered allowable i.e. compatible with the TreatyWith
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:12008E107
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://ec.europa.eu/competition/state_aid/legislation/provisions.html
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:12002E087:EN:HTML
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:12008E107
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:12008E107


may

Commission approval of aid and the “stand still obligation” 

Aid which can be provided without the need for prior approval 

General Block Exemption Regulation

De minimis regulation

Frameworks and guidelines for approvable aid measures
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The Commission’s role: 

If you are considering giving an aid which does 
not fit within existing guidelines and frameworks it is essential that you discuss 
this with the BIS State aid team at the earliest possible stage so that we can 
advise on design, process and handling. 
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http://ec.europa.eu/comm/competition/state_aid/legislation/rules.html


Chapter 2 – Options for dealing with 
state aid
Overview of options for dealing with state aid  

(1) No aid – (immediate implementation - without Commission approval) 
remove the element of State 

aid

(2) Aid not requiring prior approval – (immediate implementation- 
without Commission approval) 

regulation

General Block Exemption Regulation

(3) Aid requiring prior approval (minimum of 6-18 months from 
submission of prenotification) 

published guidelines, 
frameworks, notices and communications

individual approval
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http://ec.europa.eu/competition/state_aid/legislation/compilation/index_en.html


Implications of State Aid Modernisation (SAM) 2014 

Figure 3- SAM Key changes

Figure 3- SAM Key changes

SAM continues to develop and as a public authority granting aid you are 
responsible for ensuring you are compliant Failure to comply with any of the 
requirements on transparency, evaluation and monitoring can have serious 
consequences for your aid measure and policy.  

. It is 
essential to read the requirements within the regulations set out by the Commission 
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http://ec.europa.eu/competition/state_aid/modernisation/index_en.html
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You should monitor the Commissions website for the most recent changes at: 
http://ec.europa.eu/competition/state_aid/modernisation/index_en.html   
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http://ec.europa.eu/competition/state_aid/modernisation/index_en.html


Chapter 3 – Non-aid options
Some types of assistance are not State aid  

Please note:
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/261384/bis_13-1330_state_aid_the_basics.pdf
http://ec.europa.eu/competition/consultations/2014_state_aid_notion/draft_guidance_en.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/261384/bis_13-1330_state_aid_the_basics.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/261384/bis_13-1330_state_aid_the_basics.pdf


State aid can be avoided by using the Market Economy 
Operator (MEO) principle

Would a private investor, not taking into account policy objectives such 
as regional development or safeguarding employment but expecting to 
make an eventual return, invest in this way? 

Nationalisation 
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http://ec.europa.eu/competition/consultations/2014_state_aid_notion/draft_guidance_en.pdf
http://ec.europa.eu/comm/competition/publications/cpn/cpn2002_2.pdf


Using and evidencing the market economy operator principle

The reference rate plus the margins in the
reference rate communication should be treated as a minimum rate.
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http://ec.europa.eu/competition/consultations/2014_state_aid_notion/draft_guidance_en.pdf
http://ec.europa.eu/competition/consultations/2014_state_aid_notion/draft_guidance_en.pdf
http://ec.europa.eu/competition/state_aid/legislation/reference_rates.html
http://ec.europa.eu/competition/state_aid/legislation/reference_rates.html
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008XC0119(01):EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008XC0119(01):EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008XC0119(01):EN:NOT


State guarantees
Commission Notice on the application of Articles 107 and 108 of the EC Treaty to 
State aid in the form of guarantees
Commission’s draft notice on the notion of aid the notion of State aid pursuant to 
Article 107(1) TFEU17

may not
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http://ec.europa.eu/comm/competition/state_aid/legislation/instruments.html
http://ec.europa.eu/competition/consultations/2014_state_aid_notion/draft_guidance_en.pdf
http://ec.europa.eu/comm/competition/state_aid/legislation/instruments.html
http://ec.europa.eu/comm/competition/state_aid/legislation/instruments.html
http://ec.europa.eu/competition/consultations/2014_state_aid_notion/draft_guidance_en.pdf
http://ec.europa.eu/competition/consultations/2014_state_aid_notion/draft_guidance_en.pdf


Sales of land and buildings by public authorities

18

de minimis 
regulation With
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31997Y0710(01):EN:HTML


Chapter 4 – De minimis
Introduction

De minimis

De minimis

 aid 
Legal basis Commission Regulation on the application of 
Articles 107 and 108 of the Treaty on the Functioning of the European Union to 

aid.

De minimis

de 
minimis

De minimis aid

De minimis

De minimis

De minimis 
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http://ec.europa.eu/unitedkingdom/work_with_eu/rates/index_en.htm
http://ec.europa.eu/competition/state_aid/legislation/de_minimis_regulation_en.pdf
http://ec.europa.eu/competition/state_aid/legislation/de_minimis_regulation_en.pdf
http://ec.europa.eu/competition/state_aid/legislation/de_minimis_regulation_en.pdf


De minimis
De minimis

Using the regulation

De minimis

De minimis

De minimis

De minimisWith
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https://www.gov.uk/state-aid-for-agriculture-and-fisheries
http://ec.europa.eu/competition/state_aid/legislation/de_minimis_regulation_en.pdf
http://ec.europa.eu/competition/state_aid/legislation/de_minimis_regulation_en.pdf


Chapter 5 – General Block 
Exemption Regulation (GBER) 
Introduction
Legal basis for the General Block Exemption Regulation (GBER) is the Commission 
Regulation EU No. 651 / 2014 declaring certain categories of aid compatible with the 
internal  market in application of Articles 107 and 108 of the Treaty (General block 
exemption Regulation)

State Aid Modernisation (SAM) and GBER

Transparency- publish details of individual
aid awards online

evaluation plan
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Giving aid in compliance with GBER 

With
dra

wn



Procedure Alert!

evaluation plan.

Key GBER Requirements 

Article 6

Procedure Alert!
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Giving multiple aid awards to the same project (Cumulation – Article 8) 

shall not be cumulated with any de minimis 
aid in respect of the same eligible costs

Exceptions  

except for
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


GBER information and reporting requirements 
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GBER Categories

and MUST be read in in conjunction with the common and specific provisions
in the
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http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2014:187:FULL&from=EN


Section 1: Regional Aid 2014 – 2020 

Figure 1- Explanation of Terms used: 
Eligible costs:

Investment:

Large Investment Project:

New establishment:

New activity:

Operating aid:

Single Investment project:

Wage-cost: With
dra

wn

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2013:209:0001:0045:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2013:209:0001:0045:EN:PDF


Aid which must be notified on an individual project basis 
must be notified

EU national
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http://www.ukassistedareasmap.com/


 
 

Aid that can be block exempted or awarded as part of a notified scheme  

  

Aid for initial investment in favour of new economic activities 
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN


Rules for investment aid in all assisted areas: 

  

Operating aid  
Operating Aid

is usually illegal

Aid amount 
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Article

Article 107(3)(a) 
region < 75% 
GDP

Article 107(3)(c) 
region (pre-
defined)

Article 107(3)(c) 
region (not pre-
defined)

Cumulation 
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52013XC0723%2803%29&from=EN


Section 2: Aid to SMEs

Explanation of terms used: 

'employment directly created by an investment project'-

'organisational cooperation'-

'advisory services linked to cooperation'

'support services linked to cooperation'-

Overview: 

Article 17 – Investment aid to SMEs - up to €7.5m 

Article 18 – Aid for consultancy in favour of SMEs - up to €2m

Article 19 – Aid to SMEs for participation in fairs - up to €2m
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Article 20 - Aid for co-operation costs incurred by SMEs in European 
Territorial Cooperation projects - up to €2m per undertaking per project. 
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Section 3: Aid for access to finance for SMEs  

Explanation of terms used: 

‘Loans’ 

‘guarantees’ 

'risk finance investment'

'equity investment'

'first commercial sale'

'follow-on investment'

'quasi-equity investment'

'innovative enterprise'

(a)

(b)
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0651&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0651&from=EN


Overview: 

Article 21 – Risk finance aid

one

SME: 
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


The State Aid Manual 

 

60% private investment is also required for follow-on investments in eligible undertakings 
after the 7-year period mentioned in paragraph (b). 

Financial intermediaries should be managed on a commercial basis. This requirement is 
considered to be fulfilled where the financial intermediary and the fund manager, fulfil the 
following conditions: 

(a) they are obliged by law or contract to act with the diligence of a professional manager 
in good faith and avoiding conflicts of interest; best practices and regulatory supervision 
shall apply; 

(b) their remuneration is at market rate. This requirement is presumed to be met where the 
manager or the financial intermediary is selected through an open, transparent and non-
discriminatory selection call, based on objective criteria linked to experience, expertise and 
operational and financial capacity; 

(c) their remuneration is linked to performance, or they share part of the investment risks 
by co-investing own resources so as to ensure that their interests are permanently aligned 
with the interests of the public investor.  

(d) they shall set out an investment strategy, criteria and the proposed timing of 
investments;  
 
(e) investors shall be allowed to be represented in the governance bodies of the 
investment fund, such as the supervisory  
board or the advisory committee.  
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Article 22 – Aid for start-ups
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Section 4: Aid for research, development and innovation

Explanation of terms used 
R&D project:

Fundamental research

Industrial research

Experimental development

Feasibility studies:
  

Repayable advance: 

Research infrastructure

Innovation clusters:

With
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R&D and Innovation support that is not considered to constitute State aid 

Aid that can be block exempted or awarded as part of a notified scheme  
Aid for R&D projects
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Level of support available (percentage 
of eligible costs)

Notification 
threshold

Small 
enterprise

Medium 
enterprise

Large 
enterprise

Article 26- Investment aid for research infrastructures
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Article 27- Aid for innovation clusters:

Article 28- Innovation aid for SMEs: With
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Article 29- Aid for process and organisational innovation  
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Section 5: Training Aid 
Overview

Eligible Costs and Aid Intensities 

With
dra

wn



The State Aid Manual 

 

 

 45  

With
dra

wn



Section 6: Environmental Aid

Explanation of terms used:  
Investment aid:

Operating aid:

Overview

Aid that can be block exempted:  
Article 36 – Investment aid to go beyond EU standards for environmental       
protection

Article 36

and

With
dra

wn

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Article 37 – Investment aid for early adaptation to EU standards for environmental 
protection

Article 38 - Investment aid for energy efficiency

Article 39 - Investment aid for energy efficiency in buildings With
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Article 40 – Investment aid for high efficiency cogeneration (combined heat and 
power or CHP)

Article 41 – Investment aid for energy from renewable sources

Article 42-43 – Operating aid for energy from renewable sources (including small 
scale generators) With
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Please speak to the state 
aid team if you wish to make use of this provision. 

small-scale renewables projects
without

Article 45 - Investment aid for remediation of contaminated sites

  

Article 46 - Investment aid for energy efficient district heating and cooling  

Article 47 - Investment aid for waste recycling and re-utilisation  

Article 48 - Investment aid for energy infrastructure – up to €50m

Article 49 - Aid for environmental studies - up to €15m
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:2008:115:FULL&from=EN
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Aid may be granted in support of environmental studies which are directly linked to other 
types of projects which would be eligible for aid under the environmental aid section of 
GBER. Large enterprises may not receive aid for energy audits under the energy efficiency 
directive.  
Eligible costs are the costs of the study and the maximum aid intensity is 50%. Aid 
intensity can be increased by 10/20% for SMEs. 
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Section 7: Aid for local infrastructures 
Overview

Aid intensities  
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Chapter 6 - State Aid Modernisation
(SAM) key changes
Introduction to SAM
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52012DC0209&from=EN


Transparency
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http://ec.europa.eu/competition/state_aid/modernisation/state_aid_transparency_en.pdf


Evaluation

Evaluation
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comprehensive plan for evaluating a 
State aid scheme at an early stage, in parallel with the design of the scheme

on-going evaluations
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http://ec.europa.eu/competition/state_aid/modernisation/state_aid_evaluation_methodology_en.pdf
http://ec.europa.eu/competition/state_aid/modernisation/state_aid_evaluation_methodology_en.pdf


Figure 4- Do I need to Evaluate?  

Design of the Aid scheme

Aid scheme under the GBER

Not covered by 
the evaluation 
requirement in 

GBER

Notified aid scheme

Large aid schemes
Novel aid scheme
Aid scheme affected 
by significant changes
Other aid scheme 
foreseen by guidelines 
and frameworksNo Evaluation 

required

note 1

Evaluation plan needed

Figure 4 -Do I need to Evaluate? 

Note 1- Large aid schemes are Aid schemes exceeding €150 million and from 
the following categories require Evaluation:  

Regional Aid (excluding regional operating aid)
Aid to SMEs
Aid for access to finance for SMEs
Aid for research,  development  & Innovation 
Aid for environmental protection (excluding Aid in the form of 
reductions in environmental taxes under the Directives 200/96 EC) 
Broadband
Please refer to the Commissions regulation on GBER
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http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L:2014:187:FULL&from=EN


Chapter 7 - Services of general 
economic interest (SGEI) & the 
financial transparency directive
 Services of general economic interest (SGEI) 

Seek Advice!

Please seek advice from the BIS State aid team if you are planning to 
grant State aid in respect of SGEI, as we can help to advise on how 
best to ensure that you have the correct legal cover in place. 

Please refer to the full text of the SGEI rules as the below is only an overview: 

State Aid for SGEI 
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dra
wn

http://ec.europa.eu/comm/competition/state_aid/legislation/sgei.html


For support of up to €500k34 over any three year period, there is the SGEI De 
Minimis Regulation

Support of up to €15m per annum is block exempted (no cap for social 
housing, hospitals and a number of defined social services) under the SGEI 
Decision

Aid for SGEI that cannot be granted under SGEI De Minimis or the SGEI 
Decision must be notified under the SGEI Framework and approved by the 
European Commission before it can be granted.

The financial transparency directive  
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006L0111&from=EN
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the support that they receive from public authorities and make this available on 
request.  

7.7 In addition, undertakings (whether private or public) and entrusted with the provision of 
an SGEI or that enjoys a special or exclusive right granted by a Member State are 
obliged to ensure that their accounts are sufficiently separated to distinguish between 
these different activities, with all costs or revenue assigned or allocated appropriately, 
and clear accounting principles established for the separate accounts.  

7.8 Finally public undertakings engaged in the manufacturing sector with an annual 
turnover of at least €250m are required to supply certain specified information including 
details of their annual reports and accounts to the Commission on an annual basis. 

7.9 The UK has implemented the Transparency Directive via the Financial Transparency 
(EC Directive) Regulations 2009 (as amended).
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Chapter 8 – Beyond the GBER: Aid 
Requiring Prior Notification and 
Approval
Introduction

prior

or the simplified procedure, it cannot be guaranteed.
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52009XC0616(01)&from=EN


Figure 5- Notification ‘hierarchy’  
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Figure 6 Notification Process 

PRE- NOTIFICATION

NOTIFICATION

COMMISSION RESPONSE

(4) Approved (5) Approved with 
amendments or 

conditions

(6) More scrutiny 
required

Commission opens 
Article 108 (2)
investigation

(7) Not Approved 
“Negative decision” 
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Pre-notification & Notification Process 
Key:
Pre notification and notification-

SANI-

Policy Design and Development 

at least

The Notification Process  

Pre-notification Period 
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8.9 The first stage in the notification process is to draft and submit a pre-notification. The 
pre-notification is essentially a draft notification. You should use the standard 
notification forms as well as any supporting information you need to attach. You should 
aim to complete as much relevant information as possible, this is one way of expediting 
the process. However at the prenotification stage it is possible to pencil in some 
information and use the prenotification period as a way of seeking feedback on areas 
of uncertainty.  

8.10 A notification should contain all the information and argument necessary to verify 
that the measure fits with the aid guidelines or framework in question or that it passes 
the balancing test. Provide this in a way which is clearly targeted towards the 
requirements as set out in the guidelines or frameworks. This makes it easier for the 
Commission to assess the case and the case is then more likely to be handled more 
efficiently and quickly. Try not to over provide and overload information as the 
Commission do  read absolutely everything which is submitted more than once and this 
can result in delay or could mean you inadvertently reveal information which is 
unhelpful towards the case. So, for example, it is not usually necessary or helpful to 
provide full consultation documents although excerpts of information and findings from 
these documents might be useful supporting evidence.  

8.11 Ensure your notification contains a full and clear description of the measure – how 
much? to whom? for what and when? Make sure you think about everyone that could 
possibly benefit from the measure not just the direct beneficiaries. 

8.12 BIS state aid team will need to clear your prenotification before it is submitted so 
please speak to us and ensure sufficient time is factored in for this. Once the 
prenotification is agreed it can be submitted via SANIto the BIS State aid team for sign 
off before it goes to UKREP for final validation and finally the Commission.   

8.13 The Commission will consider and assess the prenotification and respond with 
questions and clarifications. They may respond requesting discussion. You should aim 
to respond to such requests as rapidly, cooperatively and clearly as possible. This 
process of requesting and providing information is an iterative process which can go on 
for some time during which you  will work with the Commission to resolve uncertainties 
and problems until the Commission are satisfied that the Aid measure can be 
approved.  

8.14 All communication with the case team is done via BIS state aid team and UKREP. 
The state aid team will usually attend all meetings on state aid cases. This is so we can 
advise you on how to best make and manage your case, monitor the overall case load 
and ensure that the UK is not presenting conflicting arguments..  

8.15 When a good notification is put together and the case for approval is clear and 
simple (e.g. small amounts of aid based closely on the guidelines or precedents) it is 
usually quicker and easier to communicate with the Commission case team via email. 
This can be faster as the Commission team do not then need to write meeting notes for 
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Final Notification 

The Balancing Test 

necessary

well designed

appropriate instrument

incentive

proportionate
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Are distortions on trade and competition limited

State Aid Modernisation (SAM)

New Procedure: Evaluation 

Notification process top tips 

Identify Notification Process & Forms 
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8.21 Regulation 794/2004 Article 4 allows member states to use a simplifiedform for very 
straightforward changes to existing aid schemes. If the simplified form is used this 
means that the case is likely to be very simple and that there will be a shorter approval 
process than for a brand new measure: 

o Simple increase in the budget of more than 20% 

o Simple prolongation of an aid scheme by up to 6 years 

o Tightening of eligibility criteria, reduction in aid intensity or reduction of 
eligible costs 

 

 67  

With
dra

wn



Chapter 9 – Rules for specific 
sectors

Agriculture, fisheries and aquaculture

Broadband 
EU Guidelines for the application of State aid rules in relation to the rapid 
deployment of broadband networks  

Commission Regulation (EU) declaring certain categories of aid compatible with 
the internal market in application of Articles 107 and 108 of the Treaty No 651/2014 
(Article 52)

Sensitive Sectors  
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https://www.gov.uk/government/organisations/department-for-culture-media-sport
https://www.gov.uk/government/organisations/department-for-culture-media-sport
http://ec.europa.eu/comm/competition/state_aid/legislation/specific_rules.html
http://ec.europa.eu/agriculture/stateaid/leg_en.htm
http://ec.europa.eu/fisheries/contracts_and_funding/state_aid/index_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2013:025:0001:0026:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2013:025:0001:0026:EN:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2014:187:FULL&from=EN


Transport
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https://www.gov.uk/government/organisations/department-for-transport
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0651&from=EN


Chapter 10 – European Structural 
and Investment Funds (ESIF) and 
State aid  
Use of European Structural and Investment Funds (ESIF) as 
State aid 

With
dra

wn



Annex A – Interpretation of the four 
tests for state aid: precedents from 
case law and Commission 
communications

State Resources 

C/67,68 and 70/85 Gebroeders van der Kooy v Commission

Case C329/98
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http://ec.europa.eu/competition/consultations/2014_state_aid_notion/draft_guidance_en.pdf


Selectivity 

173/73 Italy v Commission

(OJ 1998 C384/3)

Undertakings 

Brighton West Pier case (N560/01and NN 17/02

N209/2001
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N 543/2001

Conferring advantage and the state as a market economy operator
C39/94 SFEI v La Poste

T123/97, Salomon SA v Commission

The aid distorts or threatens to distort competition

Holland Malt BV and the Netherlands v the Commission

Intra-Community trade
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(OJ 1997 C146/6)

N258/2000 Leisure Pool DorstenWith
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Annex B – sample offer 
letters
Template De minimis letter 1 : Eligibility to receive De minimis 
aid. 
This letter can be used to determine the Value of any De Minimis aid previously 
received by a beneficiary, in order to ascertain whether there is scope to give 
(further) De minimis aid.

Aid administrators may also wish to build the relevant information into their 
application forms, depending on the nature of the De minimis scheme being 
operated.

Please advise us now of any other De minimis aid
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Statement of De minimis aid received

DECLARATION: 
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Template De minimis letter 2 : Offer of De minimis aid. 

You must declare
this amount if asked in the future to any other aid awarding body.
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Annex C – The Financial 
Transparency Regulations
Introduction

Categories of undertakings covered by the regulations 

Categories of an undertaking – Key definitions 
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Undertaking 

Public undertaking  
public undertaking

10. To sum up, an organisation falls within the "public undertaking” category if, and 
when, it is an entity over which a public authority may exercise, directly or indirectly, a 
dominant influence and which offers goods or services in a market.

Public Authority 
public authority
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Exclusive and special rights  
exclusive right

special right

proportional and non-discriminatory criteria
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Public undertaking operating in the manufacturing sector  

public undertaking operating in the manufacturing sector

Requirements of the regulations and the Directive
Public undertakings 

With
dra

wn



Undertakings that are granted an exclusive right or a special right or are 
entrusted with a service of general economic interest 

Separate accounts

With
dra

wn



Public undertakings operating in the manufacturing sector 

Contract terms With
dra

wn



Services of general economic interest (SGEI) 

With
dra

wn



Exemptions from the regulations – public undertakings 
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providing public funds

to define to an 
appreciable extent

public credit institution

Balance sheet total

Exemptions from the regulations – undertakings with an exclusive or special 
right or are entrusted with a SGEI 
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activities in respect of which other provisions in relation to financial 
transparency within undertakings have been laid down by the Communities

Exemptions to the regulations – public undertakings operating in the 
manufacturing sector 
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Obligations – public undertakings 

Obligations – undertakings that are granted an exclusive right or a special 
right or are entrusted with a service of general economic interest
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Separate accounts

Obligations – public undertakings operating in the manufacturing sector 

Contract terms 
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60. Irrespective of the requirement set out in paragraph 5.1, in any contract between a 
public authority and a public undertaking covered by the Regulations, the elements of 
the appropriate Regulations will be included as implied terms in those contracts.  If a 
public undertaking fails to comply with those implied terms they will be liable for 
breach of contract. 
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Annex D – Guidance for universities 
and research organisations on the 
Framework for Research and 
Development and Innovation

Non economic activities  
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Economic Activities
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How to avoid giving state aid to others

Joint research projects 
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partnerships should advertise the opportunity widely and ensure that the choice of 
partner complies with EU public procurement norms to reduce risk. If, in practice 
only one company has the resources, technical expertise and geographical 
proximity to become the strategic partner, the RO must be very careful to ensure 
that the terms of the deal are fully commercial as they will not be tested by market 
competition. To reduce risk it would be prudent to employ independent consultants 
to verify appropriate terms.  

• Where the RO builds an incubation centre in a locality where none existed before 
and rents it out at a loss (not recovering full costs of investment plus operating 
costs), it may be setting the prices for rents and consultancy services at the level 
the market can bear but this is not a commercial rate. The market would not have 
supplied the facility at all, so there is an element of State aid here, probably at the 
level of the users of the incubation centre; however it may be arguable that there is 
no impact on intra-community trade depending on whether the Centre will in 
practice affect the provision of other business services in the relevant geographic 
area. 

• Where the RO provides support to its own spin-out companies after they have spun-
out. As stated above, knowledge management activities on the part of the RO, 
including licensing, feasibility studies, market assessments prior to launch and even 
initial funding of spin-outs is not an economic activity as far as the RO is concerned 
because as yet there is no business receiving an advantage. However, once the 
spin-out is formed, it will be a business and the terms on which it and its staff 
interact with the RO must be arms length and fully commercial in order not to 
contain State aid. 
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Annex E - A risk-based approach to 
State aid
Summary
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Striking the right balance 

de minimis

Taking account of state aid issues in policy-making: a risk-based 
approach
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Uncertainty about whether assistance is state aid can pose risks

Is it 
State aid? 

The ease of gaining approval affects how cases should be handled 

The likelihood of challenge should be taken into account 
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/261384/bis_13-1330_state_aid_the_basics.pdf


The types of risk involved in giving assistance that may be 
state aid
Financial

Delivery and reputational
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These risks should be proactively managed
Get advice

Informal advice from the Commission

Advising ministers
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Glossary
Term Description

Aid

EC 

Eligible cost 

EU

European Union

General Measure 

GGE

Incentive effect 

Member State

NGE

“No aid” or “Not aid”

Notification

Public authorities

SANI
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Term Description

State aid 

State aid rules or 
regime

State resources
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BIS/15/148
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