Guidance on restricting the
supply of nitrous oxide for
recreational use
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This document provides information on nitrous oxide, also known as ‘laughing gas’, and
suggests some enforcement options for restricting its supply for recreational use.

What is nitrous oxide?

Nitrous oxide, also known as ‘laughing gas’, is a substance with a

number of legitimate uses in medicine and catering. It is also the second
most popular recreational drug amongst young people, with 7.6% of
16-24 year olds responding to the 2013/14 Crime Survey for England
and Wales reporting nitrous oxide use in the last year. WWhen inhaled,
this substance can make users feel euphoric and relaxed, with some
reporting hallucinations.

What are the legitimate uses?

It is a medical gas (a medicinal product) and, , it is used to treat analgesia
and as an anaesthetic. Use as a medicinal produ e cylinders containing
the gases which are administered to the patient u ariety of settings such as

cream. While there are no provisio
seizing nitrous oxide, there are a num
is also used in vehicle engine

islation which would provide a basis for
ent options (see below). Nitrous oxide

Prolonged exposure to nitrous oxide may also result in bone marrow suppression
g of the central nervous system. These risks are likely to be exacerbated if the

exposure t0 the gas is combined with alcohol or other drugs.




This document is out of date and has been archived

What options are there for disrupting its supply?

(1) Intoxicating Substances (Supply) Act 1985

This Act prohibits the sale, to those under the age of 18, of substances which the seller has reason
to believe may be inhaled for the purposes of intoxication. It was originally designed to prevent minors
buying glue and other solvents, but has more recently been used in relation to other subgtances. For
example, in 2013 West Yorkshire Police prosecuted a market seller under this Act for sGlliig, synthetic
cannabinoids to a 16 year old. This Act is applicable to the sale of nitrous oxide when the'SEBgly is to
a person under the age of 18, or to a person acting on behalf of someone under the age

The Intoxicating Substance (Supply) Act 1985 can be found here: http://www.legisl:
ukpga/1985/26/contents.

(2) Street trading legislation and bye-laws

certain areas. For instance, councils can adopt legislation that m without

consent or a licence on certain streets, or to undertake any form streets

and places (see Schedule 4 of the Local Government Miscellaneou IS PE2, and (within
LLondon) Schedule 38 of the London Local Auth@siti 12). There may also be local
bye-laws in place restricting unlicensed trade in
Councils WiII under‘[ake their own compliance and
r, licensing officers or
trading standards oﬁlcers should be able to etail on local controls and on how

The Local Government Miscellaneou iSi can be found here: http://www.
legislation.gov.uk/ukpga/1982/30.

The London Local Authoriti nd here: http://www.legislation.gov.uk/
ukla/1990/7/pdfs/ukla_1

on 20 October 2014". CPNs can be issued by police, local authorities
ouncil) and police community support officers (if designated by their

in a public'§pace:

1 On 20 October 2014 the new powers in the Anti-social Behaviour, Crime and Policing Act 2014 will replace previous
powers to tackle anti-social behaviour.
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have had or are likely to have a detrimental effect on the quality of life of those in the locality;
e are persistent or continuing in nature;

e are unreasonable, and

justifies the restrictions imposed.

CPN can be served, a written warning must be issued informing the g
behaviour, requesting them to stop, and the consequences of conti
be left between the issue of a written warning and the issue of
body to deal with the matter.

The notice can require the individual to stop dojng
a notice is a criminal offence. A fixed penalty‘c
appropriate or an individual could receive up to a | [ | could receive a fine of up
to £20,000). A CPN or PSPO may provide further
restricted. If a CPN or PSPO is appealed it will be for rt to decide whether the statutory test
has been met.

which they know to be, or presumed to be, dangerous under normal or
reasonably foreseeable co R are ‘general’ regulations designed for products
where product-specifi ist, and have therefore been used in some areas to

disrupt the supply o ' tances (so-called ‘legal’ highs).

e, nitrous oxide being sold for recreational inhalation from canisters labelled ‘whipped
pdient’ is not a scenario either medicines or food additives legislation is designed to
cases, and if it can be shown that the sale of nitrous oxide for recreational inhalation
nsafe product’ as defined by the GPSR, then these regulations may be useful for
restricting such sale.

cream i

Whether the GPSR are of use will depend on the circumstances of each case. Your council’s
trading standards officers should be able to provide further advice on whether the GPSR can be
utilised in a particular case of nitrous oxide sale.
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For further information on the GPSR, and details on their use in disrupting the supply of new
psychoactive substances, please refer to the Home Office’s guidance on tackling the sale of new
psychoactive substances in ‘headshops’ at: https://www.gov.uk/government/publications/
action-against-head-shops. The regulations themselves can be found here: http://www.
legislation.gov.uk/uksi/2005/1803/pdfs/uksi_20051803_en.pdf.

If you have any questions about this document please contact the Home Office Drugs Unit at:
drugsearlywarning@homeoffice.gsi.gov.uk.

(5) Human Medicines Regulations 2012

Please note: the Medicines and Healthcare products Regulatory Agency (MHRAJEvVe advisE

the alternative enforcement options described below.

When sold as a medicinal product (typically in the large cylinders used
is governed by the provisions of the Human Medicines Regulatio
on who can supply and administer a medicinal product. Selling
medicinal product without MHRA authorisation breaches medicin
offence. The decision on whether nitrous oxidegalls withjn the defi of a medicinal product must
be made on a case-by-case basis, dependin(‘ '

Decisions on how any substance of abuse is treate ' islation is likely to be
impacted by a July 2014 European Court of ice j ent, which concluded that a substance

Medicines Act 1968 please
regulations go to http://wwill.legislati A ksi/2012/1916/contents/made.
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