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Dear Sir

TOWN AND COUNTRY PLANNING ACT 1990 — SECTION 78

APPEAL MADE BY LEOPARD GUERNSEY ANCHOR PROPCO LTD

LAND AT VIP TRADING ESTATE AND THE VIP INDUSTRIAL ESTATE, ANCHOR AND
HOPE LANE, LONDON SE7 7TE

APPLICATION REF: 16/4008/F

1. 1 am directed by the Secretary of State to say that consideration has been given to the
report of Mike Robins MSc BSc(Hons) MRTPI, who held a public local inquiry from 19
November to 3 December 2019 into your client’s appeal against the decision of the
Greater London Authority to refuse your client’s application for planning permission for
demolition of existing buildings and erection of 11 buildings ranging from 2 to 10 storeys
in height for Class C3 residential use, with flexible uses comprising Class B1 (Business),
Class Al — A3 (Retail/Restaurant), Class D1 (Community) and Class D2 (Leisure) at
ground floor and first floor level, alterations to existing vehicular access and creation of
new pedestrian access from Anchor and Hope Lane and the riverside, creation of new
areas of open space and landscaping together with the provision of associated car
parking, cycle spaces, refuse and recycling storage, plant and all other associated works,
in accordance with application ref: 16/4008/F, dated 3 December 2018.

2. On 10 April 2019, this appeal was recovered for the Secretary of State's determination, in
pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the Town and Country
Planning Act 1990.

Inspector’s recommendation and summary of the decision
3. The Inspector recommended that the appeal be dismissed.

4. For the reasons given below, the Secretary of State agrees with the Inspector’'s
conclusions, except where stated, and agrees with his recommendation. He has decided
to dismiss the appeal and refuse planning permission. A copy of the Inspector’s report
(IR) is enclosed. All references to paragraph numbers, unless otherwise stated, are to
that report.
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Phil Barber, Decision Officer Email: PCC@communities.gov.uk
Planning Casework Unit

3rd Floor Fry Building

2 Marsham Street

London SW1P 4DF



Environmental Statement

5. In reaching this position, the Secretary of State has taken into account the Environmental
Statement which was submitted under the Town and Country Planning (Environmental
Impact Assessment) Regulations 2011. Having taken account of the Inspector’'s
comments at IR5.8-5.10, the Secretary of State is satisfied that the Environmental
Statement complies with the above Regulations and that sufficient information has been
provided for him to assess the environmental impact of the proposal.

Procedural matters

6. The Secretary of State notes that there have been a number of amendments to the
proposed scheme since the initial proposal in 2016 (IR3.1). However, as the final
proposed scheme (IR3.4) was the one considered at inquiry, the Secretary of State does
not consider that the amendments to the scheme raise any matters that would require
him to refer back to the parties for further representations prior to reaching his decision
on this appeal, and he is satisfied that no interests have thereby been prejudiced.

Matters arising since the close of the inquiry

7. In December 2019, the Mayor issued the “Intend to Publish” version of the emerging
London Plan. After considering that Plan, on 13 March 2020 the Secretary of State for
Housing, Communities and Local Government wrote to the Mayor making a series of
eleven Directions to the Plan. The Mayor cannot publish the London Plan until the
Directions have been incorporated, or until alternative changes to policy to address
identified concerns have been agreed.

8. The 2019 Housing Delivery Test results were published on 13 February 2020. The
Council's score was assessed as 90%, requiring an Action Plan to be put into place. The
Secretary of State is satisfied that this does not affect his decision, and does not warrant
further investigation or a referral back to parties.

Policy and statutory considerations

9. In reaching his decision, the Secretary of State has had regard to section 38(6) of the
Planning and Compulsory Purchase Act 2004 which requires that proposals be
determined in accordance with the development plan unless material considerations
indicate otherwise.

10.1n this case the development plan consists of the Royal Greenwich Local Plan: Core
Strategy with Detailed Policies (July 2014) and the London Plan (2016) . The Secretary of
State considers that relevant development plan policies include those set out at IR6.1-
6.4.

11.Other material considerations which the Secretary of State has taken into account include
the National Planning Policy Framework (‘the Framework’) and associated planning
guidance (‘the Guidance’) as well as the Charlton Riverside Supplementary Planning
Document 2017 (SPD). The revised National Planning Policy Framework was published
on 24 July 2018 and further revised in February 2019. Unless otherwise specified, any
references to the Framework in this letter are to the 2019 Framework.

12.1n accordance with section 66(1) of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (the LBCA Act), the Secretary of State has paid special regard to the
desirability of preserving those listed buildings potentially affected by the proposals, or
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their settings or any features of special architectural or historic interest which they may
possess.

13.1n accordance with section 72(1) of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (the LBCA Act), the Secretary of State has paid special attention to the
desirability of preserving or enhancing the character or appearance of conservation
areas.

Emerging plan

14.The emerging plan comprises the draft New London Plan and the emerging Royal
Borough of Greenwich Site Allocations Development Plan Document (SAP). Paragraph
48 of the Framework states that decision makers may give weight to relevant policies in
emerging plans according to: (1) the stage of preparation of the emerging plan; (2) the
extent to which there are unresolved objections to relevant policies in the emerging plan;
and (3) the degree of consistency of relevant policies to the policies in the Framework.
The emerging London Plan is at an advanced stage of preparation, and the Secretary of
State has directed the areas where changes must be made. The policies which are
relevant to this case where changes must be made include policy D3 (Density) and
SD1. However, details of the way in which the Plan will deliver the aims set out in the
Secretary of State’s directions are not yet finalised. The Secretary of State therefore
considers that these policies in the emerging Plan carry moderate weight. Other policies
in the emerging Plan which are relevant to this case and where no modifications have
been directed include those policies listed in IR6.7 (apart from policies D3 (Density) and
SD1). The Secretary of State considers that these policies carry significant weight.

15.The Secretary of State notes that some references in IR6.7 to emerging policies in the
draft London Plan are now incorrect. Namely, D1A (now D2); D1B (now D3); D2 (now
D4); D4 (now D6); D7 (now D8); D8 (now D9); D12 and D13 (now D13 and D14); ; H5
(now H4) and H6 (now H5). The Secretary of State has inserted the amended references
in this letter where relevant.

16.The Secretary of State agrees with the Inspector that the SAP is some considerable way
off adoption (IR6.6). The Secretary of State considers that it is still a relatively early stage
in the process, that it may still be subject to change and agrees with the Inspector that
relevant policies should carry limited weight (IR6.6).

Main issues
Effect on the character and appearance of the surrounding area

17.The Secretary of State has carefully considered the Inspector’s analysis at IR15.4-15.88.
For the reasons given at IR15.12-15.25 the Secretary of State agrees with the Inspector
and finds that the SPD to be well considered and robust, and also to be a carefully
crafted and well-informed document (IR15.26). For the reasons given at IR15.27-15.55
the Secretary of State agrees with the Inspector that overall, Plot B, built out
predominantly at an unrelieved level of 10 storeys, would fail to create a gateway and
transitional form required from the Neighbourhood Centre to the rest of Atlas and Hope
Lane and the Charlton Park character area. He further agrees that it would be harmful to
the character and appearance of the area (IR15.38). The Secretary of State has gone on
to consider the Inspector’s analysis at IR15.39-15.55. For the reasons given he agrees
that the scale of Plot A would be in clear conflict with the SPD (IR15.39). He further
agrees that the significant step up in height would be a jarring transition, and engage the
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metropolitan character that the SPD seeks to avoid (IR13.41). For the reasons set out at
IR15.42-15.45 he agrees that the development cannot be assessed as being of human
scale, in conflict with policy and guidance. The Secretary of State also agrees with the
Inspector that the eastern row, proposed at a consistent 10 storeys (IR15.46) would
potentially compromise the future opportunities on the western edge of the adjoining site
to achieve reasonable living conditions (IR15.52) and would represent further harm to the
character and appearance of the area (IR15.55).

18.For the reasons given at IR15.56-15.62, the Secretary of State shares the Inspector’'s
concern in regard to the provision of open spaces, and agrees that their containment and
lack of outlook would fail to achieve the community elements of the design sought by the
SPD and that the resulting minimum provision of sunlight would do little to relieve the
self-containment and, in places, oppressive nature of the surrounding buildings (IR15.62).
Furthermore, for the reasons given at IR15.63-15.68 the Secretary of State agrees with
the Inspector that the proposed densities on Plot B and Plot A are both indicative of an
excessive scale of development (IR15.67-15.68).

19.The Secretary of State has carefully considered the Inspector’s analysis at IR15.69-15.77
and agrees that no harm from the appeal proposal would arise in relation to the
significance of the locally listed buildings on the Stone Foundries site (IR15.75) nor does
he consider that the appeal can be considered to affect the setting or significance to the
Grade II* listed Church of St Luke (IR15.76). The Secretary of State also agrees with the
Inspector that there would be minor, less than substantial harm to the character and
appearance of the Charlton Riverside Conservation Area (the Conservation Area), but
nonetheless harm to which he gives considerable importance and weight (IR15.77).

20.For the reasons set out in IR15.78-15.87, the Secretary of State agrees with the
Inspector that the development does not reflect the aims or vision set out in the guidance
in the SPD (IR15.80). The Secretary of State also agrees with the Inspector that the
proposal would result in harm to the character and appearance of the area both now and
in terms of future aspirations (IR15.87), and that it does not represent a high standard of
design nor does it take the opportunity to promote the cohesive community and
neighbourhoods envisaged, with areas of public and private space undermined by the
scale and massing of the built form.

21.The Secretary of State agrees with the Inspector that the proposal would conflict with the
Core Strategy Policies H5, DH1, DH2, DH3 and CH1 as well as the London Plan Policies
3.4,35,7.1,7.4,75,7.6,7.7, and 7.8. He also agrees that there would be conflict with
policies D1, D2, D3, D4, D8 and D9 in the draft London Plan (IR15.88).

22.For the reasons given at IR15.182-15.184 the Secretary of State agrees with the
Inspector that the proposal fails to take the opportunity to promote a high quality of
design and that substantial weight should be given to this harm (IR15.185).

The effect on the retained commercial building, Imex House

23.For the reasons given at IR15.89-15.119, the Secretary of State agrees with the
Inspector that the use of any access by vehicles and people and particularly children can
introduce risks. However, for the reasons given at IR15.95-15.96 he also agrees with the
Inspector that the scheme would comply with Core Strategy Policy DH1 and London Plan
Policy 7.6 in this regard (IR15.96). The Secretary of State is also satisfied that noise
mitigation measures and control measures during construction could address noise
breakout and noise associated with loading as well as construction noise such that there
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would be no significant effect on future residents and any impacts on the studio could be
appropriately managed (IR15.108). The Secretary of State also agrees with the
Inspector that, in relation to mitigation methodology, the suggested conditions are not
reasonable and that the s106 agreement would properly address matters (IR15.118).

Employment

24.For the reasons given at IR15.120-15.141 and at IR15.190, the Secretary of State agrees
with the Inspector that the proposal would provide for an increased level of jobs within a
flexible area of employment space which would respond to an identified need in the area
(IR15.190). The Secretary of State also finds that the proposal complies with Policy EA1
and EA2 of the Core Strategy (IR15.141) and also affords the employment benefits
moderate weight in favour of the proposal (IR15.190).

Living conditions

25.The Secretary of State notes the concerns raised by local residents and their
representatives (IR15.142). For the reasons given at IR15.143-15.157 the Secretary of
State agrees with the Inspector that there would inevitably be a change to existing
outlook, light levels and privacy, however, these impacts would not lead to unacceptable
levels of living conditions overall. Therefore, the Secretary of State agrees with Inspector
that the proposal complies with Core Strategy Policy DH(b), London Plan Policy 7.6 and
draft London Plan Policy D6(F) (IR15.157). The Secretary of State affords limited weight
to any harm.

5 year housing land supply

26.The Secretary of State has carefully considered the Inspector’s analysis of the 5 Year
Housing Land Supply at IR15.193-15.216. The Secretary of State has noted the
Inspector’s findings that the Council are unable to demonstrate a 5YHLS but could be
considered to have a supply of 4.99 years with a worst case scenario of 4.49 years
(IR15.214). The Secretary of State has also noted that the Inspector considers the
shortfall is very small and, of more importance, that on adoption of the draft London Plan,
the revised housing targets in the draft London Plan will result in there being a
demonstrable 5YHLS in the Borough (IR15.215).

27.The Secretary of State has taken into consideration that the borough housing targets in
policy H1 of the draft London Plan are not to be modified and he has given significant
weight to this policy (paragraph 13 of this letter refers). He is satisfied, therefore, for the
purposes of this appeal that the Council can demonstrate a 5YHLS. On this basis he
disagrees with the Inspector that the presumption in favour of sustainable development
applies in this appeal (IR15.215).

28.The Secretary of State has also noted that, even in the circumstances where the Council
is unable to demonstrate a 5YHLS and the presumption in favour of sustainable
development applies, the Inspector’'s recommendation is that the substantial harm he
identified would significantly and demonstrably outweigh the benefits he identified
(IR16.1). For the avoidance of doubt, the Secretary of State confirms that had that been
his finding, he would have endorsed the Inspector’s.

Other benefits

29.For the reasons given at IR15.187 the Secretary of State agrees that the provision of 771
units is a benefit which should be afforded significant weight. He further agrees, for the
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reasons given at IR15.188-15.189, that the provision of affordable housing is a benefit of
significant weight. He concludes that the economic benefits of the scheme should be
afforded moderate weight, for the reasons given at IR15.191. In addition he affords some
weight to the enhanced connection to the riverside and the eco-walk, for the reasons set
out by the Inspector at IR15.192.

Other matters

30.The Secretary of State notes that Charlton Together (Rule 6 party), local residents and
representatives raised a number of other areas of considerable concern (IR15.158).

31.For the reasons given at IR15.159-15.162 the Secretary of State can see no significant
harms arising from the increase in car use here, in agreement with the Inspector.

32.The Secretary of State also agrees with the Inspector, for the reasons at IR15.163-
15.164, that the effect on air quality would be acceptable.

33.The Secretary of State is also satisfied that scheme has properly addressed the
infrastructure requirements in accordance with the SPD expectations (IR15.165).

34.Like the Inspector, the Secretary of State has not found any areas where, subject to
conditions, the scheme would fail to meet or even exceed expected standards for carbon
emissions, energy efficiency and use of renewables (IR15.166-15.167).

35.For the reasons given at IR15.168-15.169 the Secretary of State, like the Inspector, sees
no reason to disagree with the GLA and RBG that the proposal has been designed to
address crime and anti-social behaviour.

36.For the reasons given at IR15.170-15.173 the Secretary of State agrees with the
Inspector that the housing mix would be acceptable and in general accordance with
policy in this regard.

37.The Secretary of State also agrees with the Inspector’s findings on structural risks at
IR15.174.

38.For the reasons at IR15.175-15.176 the Secretary of State agrees with the Inspector that
the scheme would provide satisfactory living conditions for future residents in matters of
social impacts.

39.For the reasons given at IR15.177 the Secretary of State can see no reason, subject to
conditions, that the continued operation of Ropery Business Park cannot be successfully
maintained, in agreement with the Inspector.

40.For the reasons at IR15.178 the Secretary of State agrees with the Inspector that the
imposition of conditions 66 and 67 would ensure the continued operation of the
Safeguarded Wharves.

Planning conditions

41.The Secretary of State has given consideration to the Inspector’s analysis at IR14.1-
14.13, the recommended conditions set out at the end of the IR and the reasons for
them, and to national policy in paragraph 55 of the Framework and the relevant
Guidance. He is satisfied that the conditions recommended by the Inspector comply with
the policy test set out at paragraph 55 of the Framework. However, he does not consider
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that the imposition of these conditions would overcome his reasons for dismissing this
appeal and refusing planning permission.

Planning obligations

42.Having had regard to the Inspector’s analysis at IR13.1-13.3, the planning obligation
dated 16 December 2019, paragraph 56 of the Framework, the Guidance and the
Community Infrastructure Levy Regulations 2010, as amended, the Secretary of State
agrees with the Inspector’s conclusion for the reasons given in IR13.4 that the obligation
complies with Regulation 122 of the CIL Regulations and the tests at paragraph 56 of the
Framework. However, the Secretary of State does not consider that the obligation
overcomes his reasons for dismissing this appeal and refusing planning permission.

Planning balance and overall conclusion

43.For the reasons given above, the Secretary of State considers that the appeal scheme is
not in accordance with Policies H5, DH1, DH2, DH3 and CH1 of the Core Strategy as
well as the London Plan Policies 3.4, 3.5,7.1,7.4,7.5,7.6,7.7,and 7.8, and is not in
accordance with the development plan overall. He has gone on to consider whether there
are material considerations which indicate that the proposal should be determined other
than in accordance with the development plan.

44.Weighing against the proposal, the Secretary of State considers that the proposal fails to
take the opportunity to promote a high quality of design and would result in harm to the
character and appearance of the area both now and in terms of future aspirations and
that substantial weight should be given to this harm. The Secretary of State affords
limited weight to any harm caused to the living conditions of existing residents.

45.Weighing in favour of the proposal, the Secretary of State affords significant weight to the
contribution that the 771 units would make to the supply of housing. He also affords
significant weight to the provision of affordable housing. He gives moderate weight to the
employment benefits and moderate weight to economic benefits in terms of both the
construction period and longer term investment in local services and facilities. The
Secretary of State gives moderate weight to the enhanced connection to the riverside
and eco walk and the allowance made for incorporation of the future east-west link.

46.The Secretary of State has considered whether the identified ‘less than substantial’ harm
to the significance of the Conservation Area is outweighed by the public benefits of the
proposal. In accordance with the s.66 duty, he attributes considerable weight to the harm.
The public benefits have been set out in paragraph 43 of this letter above.

47.0verall the Secretary of State agrees with the Inspector at IR15.77 that the benefits of
the appeal scheme are collectively sufficient to outbalance the identified ‘less than
substantial’ harm to the significance of the Conservation Area. He considers that the
balancing exercise under paragraph 196 of the Framework is therefore favourable to the
proposal.

48.Overall the Secretary of State considers that the material considerations in this case
indicate a decision in line with the development plan —i.e. a refusal of permission.

49.The Secretary of State therefore concludes that the appeal is dismissed, and planning
permission is refused.

Formal decision



50.Accordingly, for the reasons given above, the Secretary of State agrees with the
Inspector’'s recommendation. He hereby dismisses your client’s appeal and refuses
planning permission for demolition of existing buildings and erection of 11 buildings
ranging from 2 to 10 storeys in height for Class C3 residential use, with flexible uses
comprising Class B1 (Business), Class Al — A3 (Retail/Restaurant), Class D1
(Community) and Class D2 (Leisure) at ground floor and first floor level, alterations to
existing vehicular access and creation of new pedestrian access from Anchor and Hope
Lane and the riverside, creation of new areas of open space and landscaping together
with the provision of associated car parking, cycle spaces, refuse and recycling storage,
plant and all other associated works, in accordance with application ref: 16/4008/F, dated
3 December 2018.

Right to challenge the decision

51.A separate note is attached setting out the circumstances in which the validity of the
Secretary of State’s decision may be challenged. This must be done by making an
application to the High Court within 6 weeks from the day after the date of this letter for
leave to bring a statutory review under section 288 of the Town and Country Planning Act
1990.

52.A copy of this letter has been sent to the Greater London Authority, the Royal Borough of
Greenwich Council and Charlton Together, and notification has been sent to others who
asked to be informed of the decision.

Yours faithfully

Philip Barber

Authorised by the Secretary of State to sign in that behalf
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File Ref: APP/G6100/W/19/3233585
VIP Trading Estate and the VIP Industrial Estate, Anchor and Hope Lane,
London SE7 7TE

e The appeal is made under section 78 of the Town and Country Planning Act 1990 against a
refusal to grant planning permission.

e The appeal is made by Leopard Guernsey Anchor Propco Ltd against the decision of the
Greater London Authority.

e The application, Royal Borough of Greenwich Ref 16/4008/F, Greater London Authority Ref
GLA/3800, dated 3 December 2018, was refused by notice dated 13 February 2019.

e The development proposed is demolition of existing buildings and erection of 11 buildings
ranging from 2 to 10 storeys in height for Class C3 residential use, with flexible uses
comprising Class B1 (Business), Class A1 — A3 (Retail/Restaurant), Class D1 (Community) and
Class D2 (Leisure) at ground floor and first floor level, alterations to existing vehicular access
and creation of new pedestrian access from Anchor and Hope Lane and the riverside, creation
of new areas of open space and landscaping together with the provision of associated car
parking, cycle spaces, refuse and recycling storage, plant and all other associated works.

Summary of Recommendation: The appeal be dismissed.

1. Procedural Matters

1.1 The Inquiry sat for 9 days between 19 November 2019 and 3 December
2019. There was an accompanied site visit on 29 November. An additional
programme of visits to off-site locations was agreed with all parties during
the Inquiry, and I carried out further unaccompanied visits taking views of
the site and surrounding area from the public realm both before and during
the course of the Inquiry.

1.2 A legal agreement, made under s106 of the Town and Country Planning Act
1990, was discussed in detail at the Inquiry (the s106). A short period was
given after closing the Inquiry for this to be completed and sealed, and it
was submitted on 16 December 2019%. This is addressed in the planning
obligation section below.

1.3 The Inquiry followed procedures established by the recent Rosewell Review.
A pre-Inquiry conference was held on 25 September 2019, at which the
principle main issues were agreed, as was a programme that included both
round table and formal examination formats for the presentation of
evidence.

1.4 Following this, Statements of Common Ground (SoCG) were submitted for
planning matters?, housing land supply?® and noise* as well as a topic
specific position statement on urban design issues®.

1.5 During the initial application and consultation, the proposal was promoted
by Rockwell, and, notwithstanding the name of the appellant set out above,

1 ID36
2CDE3
31ID11
4 CD E5
SCDE4
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1.6

1.7

'Rockwell’ is used as a descriptor of the scheme in much of the written
evidence submitted to the Inquiry.

During the course of my assessment, the revised Housing Delivery Test
measurements were published by the government on 13 February 2020.
This represented a slightly altered position for the Royal Borough of
Greenwich (RBG), and parties were given an opportunity to comment
accordingly. Where relevant, I have addressed this matter under my
assessment of the housing land supply position below.

The appeal was recovered by the Secretary of State (SofS) by letter dated
10 April 2019 for the following reason:

The reason for this direction is that the appeal involves proposals for
residential development of over 150 units or on sites of over 5 hectares,
which could significantly impact on the Government’s objective to secure a
better balance between housing demand and supply and create high
quality, sustainable, mixed and inclusive communities.

2. The Site and Surroundings

2.1

2.2

2.3

The VIP Industrial Estate is located in Charlton, within an area commonly
known as the Charlton Riverside, generally encompassing the area between
the Woolwich Road and the River Thames. Currently comprising industrial
and commercial workspace, the proposal is made up of two plots. Plot A is
set behind the main north-south road access, Anchor and Hope Lane, and
behind Atlas and Derrick Gardens, a pair of residential estates which, along
with the nearby wharves and Anchor and Hope Public House, make up the
relatively recently designated Charlton Riverside Conservation Area (the
CA). To the east of Plot A lies the Stone Foundries site, parts of which are
locally listed for their employment heritage and important historic interest.
Just to the north lies Imex House, whose sole access point runs through the
existing appeal site estate. This is a recording studio owned and managed
by Mr Tilbrook and the base for the band ‘Squeeze’.

Plot B lies to the south, adjacent to the road and closer to the Woolwich
Road and Charlton Station. Pedestrian links are proposed from Plot A to
Anchor and Hope Lane, in a lane between Atlas Gardens and Derrick
Gardens, and to the Thames Footpath, along an old railway line running
north from the site.

The character of the wider surrounding area is predominantly commercial or
industrial with a mix of large warehousing and smaller units surrounding
the site and a large area of carparking and retail space to the southwest.
However, the area was identified as an Opportunity Area (OA) in successive
London Plans, initially at a minimum of 3,500 homes and indicative
employment capacity of 1000. It was then identified as a Strategic
Development Location in the Greenwich Local Plan Core Strategy and
Detailed Policies (2014) (the Local Plan), where it proposed a new
residential-led, mixed-use urban quarter of between 3,500 and 5,000 units.
The Charlton Riverside Opportunity Area (CROA) is acknowledged as a key
one for regeneration and the delivery of housing for Charlton and for
London as a whole. The emerging draft London Plan has set out indicative
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figures of 8,000 homes. There is a measure of agreement between the
parties on the nature of the indicative capacity and the role of the Borough
in setting capacitates on OAs.®

2.4 The Council produced an initial Supplementary Planning Document in 2012
to support the proposed regeneration; this was substantially updated in the
form of the Masterplan’ in 2017 (the SPD), which I address in more detail
in my conclusions. Although many respondents note the continuing
employment activity on and surrounding the site, the SPD acknowledged
that this is an area that will be regenerated with an increased focus on
residential uses, which, over time, will substantially alter the surrounding
area. However, in this context, the proposal under appeal is the first to be
promoted for the area.

3. The Proposal

3.1 The appellant set out that their initial proposals in 2016 were for nearly
1000 homes with a mix of blocks including a substantial tower block of
some 28 storeys. The proposal then made in December 2017, had reduced
the overall scale of the scheme and reduced building heights to a maximum
of 10 storeys. Further changes were made to the layout to accommodate
the east-west access route, and the final iteration to the scheme, in 2018,
retained the overall number of housing units but made further changes
including alteration of the heights of the blocks in Plot A, reducing the
heights of those closest to Atlas Gardens and increasing those further away.
The overall principle of a north-south orientation of large mansion blocks
was retained throughout the scheme’s development. A detailed
commentary of the design evolution can be found in the appellant’s
evidence.8

3.2 The appeal scheme therefore proposes 771 residential units across 11
buildings. Other than some community facilities, Plot A would be entirely
residential, comprising Blocks A-H. Blocks G and H would be closest to the
existing residential properties and range from 2-6 storeys, while Blocks A-D
and parts of Blocks E-F would also be 10 storeys. Within Plot B,
employment space is proposed at ground and first floor comprising some
3,026 square metres (sgqm) of B1 workspace and a further 183 sgm of retail
space, Use Class A1-A5). This part of the scheme would open onto a plaza
area that surrounds Block O, which is the building that would most directly
address the main approach from Woolwich Road and the station area.

Block O is proposed to be 10 storeys as would be both Blocks K-L and M-N.
Block J, which would face the existing residential properties across the
proposed new east-west access road, also promoted as the east-west
access route sought by the SPD, would be 5 stories.

3.3 Of the 771 units, 292 would be affordable i.e. 40% affordable housing by
habitable room, subject to the availability of grant.

61D23
7 CD B3
8 Mr Simpson Appendix 3
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3.4

Table 1 from the SoCG summarises this position:

Block B3, 28 storeys;
Block BW, 9/11 storeys;
and Block BE, 6/12
storeys.

Blocks JKL, 7/10
storeys; and
Blocks MNO, 10
storeys.

Scheme Original submission Scheme at time of Final scheme
aspect (January 2017) RBG Planning Board (January 2019)
(July 2018)

Units 975 (143 affordable - 771 (250 affordable 771 (292 affordable
14.6%) - 32.4%) - 37.8%)

Number of 9 buildings, 2 - 28 11 buildings, 2 - 10 11 buildings, 2 - 10

buildings and | storeys. storeys. storeys.

heights Block AEN, 9/11 storeys; | Blocks ABC, 4/9/10 Blocks ABC, 10
Block AES, 9/16 storeys; | storeys; storeys;
Block Al, 16 storeys; Blocks DEF, 6/8/9 Blocks DEF, 8/9/10
Block A2, 16 storeys; storeys; storeys;
Block AWN, 2/6 storeys; Blocks GH, Blocks GH, 2/3/4
Block AWS, 3/6 storeys; 2/3/4/5/6 storeys; storeys;

Blocks JKL, 5/10
storeys; and
Blocks MNO, 10
storeys.

Employment
floorspace
(B1) (GIA)

1,560 sgm

3,068 sqgm

3,097 sgm

Commercial
floorspace
(A1-A5)
(GIA)

690 sgm

149 sgm

149 sgm

Community
floorspace
(D1/D2)
(GIA)

407 sgm

834 sgqm (D1 and
D2)

834 sgm (D1 and
D2)

4. Common Ground

4.1 There are a number of areas of agreement between the appellant, the
Greater London Authority (GLA) and the Council, and these are
summarised in the relevant SoCG. I deal with the topic specific matters
under those issues in my conclusions, but of the general agreed matters the
most relevant to the issues between the parties are:

e That the Council are no longer pursuing their putative reasons 2 and 5,
relating to family housing provision and daylight and sunlight impacts,
albeit these matters are still of concern to Charlton Together and
interested parties;

e That the GLA are no longer pursuing matters related to employment
space and affordable housing. The affordable housing proposals are now
40% by habitable room and 38% by unit, subject to grant availability,

https://www.gov.uk/planning-inspectorate
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and have been the subject of independent financial review, and that the
amount proposed is consistent with the maximum reasonably affordable
at the time of assessment;

e That the proposal can address the matter of noise related to the
Safeguarded Wharves, subject to appropriately worded conditions;

e That the GLA identified less than substantial harm to the setting and
significance of the CA, but accepted that the public benefits of the
scheme, including enhancement and mitigation, would outweigh this
harm; and

e That the GLA has set out that the Mayor recognises that the delivery of
housing and affordable housing are benefits to which significant weight
should be attached.

5. Planning History

5.1 The scheme was originally submitted to RBG but was referred under
direction to the GLA for consideration by the Mayor. RBG resolved to refuse
the scheme setting out 5 putative reasons.

5.2 RBG were granted Rule 6 status and, following a review in the lead up to
this appeal and citing the need to focus their case and avoid duplication,
undertook to provide evidence in relation to 3 of those reasons, urban
design, the relationship with Imex House, in terms of noise and access, and
the replacement employment provision.

Reason for Refusal 1 - Due to the excessive height of the buildings,
together with their massing and design, the proposed development would
result in the overdevelopment of the site and would fail to adhere to the
vision for the redevelopment of the area set out in the Charlton Riverside
SPD 2017. As such the proposal is contrary to policies 3.4, 3.5, 7.4, 7.6 and
7.7 of the London Plan (2016) and policies H5, DH1 and DHZ2 of the Royal
Greenwich Core Strategy with detailed Policies (2014) and the guidance set
out in the Charlton Riverside SPD 2017.

Reason for Refusal 3 - The proposed development would fail to provide a
safe and convenient vehicular access to the adjacent business premises at
Imex House and, in the absence of a satisfactory scheme of soundproofing
to Imex House, would introduce noise sensitive uses to the site with the
potential to create conflict between the existing business and future
occupants of the development. The proposed development is therefore
contrary to policies DH1 and E(a) of the Royal Greenwich Core Strategy
with detailed Policies (2014) and policies 7.6 and 7.15 of the London Plan
2016.

Reason for Refusal 4 - The proposed development would result in the loss
of existing employment floorspace and fails to make appropriate
replacement employment floorspace provision which meets the needs of,
and which is affordable to small and medium sized businesses in the area.
The proposal is therefore contrary to policy EA1 of the Royal Greenwich
Core Strategy with detailed Policies (2014) and the guidance provided by
the Charlton Riverside SPD 2017 (in particular section 5.4).
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5.3

5.4

5.5

5.6

The appellant’s stance on the 5-year Housing Land Supply (5YHLS) position
also led to the submission of evidence on housing land supply.

RBG referred the scheme to the Mayor, who decided that he would act as
the Local Planning Authority because he considered the scheme was “of
such a nature and scale that it would have a significant impact on the
implementation of the London Plan”.

The scheme was revised following consultation, but the Mayor, following a
Hearing held at City Hall, also resolved to refuse permission setting out
reasons by letter dated 13 February 2019.

Reason for Refusal 1 - The proposal does not constitute development of the
highest quality as required by policy. Its poor design, layout and massing,
gives rise to an overly constrained residential environment and to an
inadequate and compromised public realm. The proposal would therefore
not comprise sustainable development and would be contrary to the NPPF,
London Plan (2016) Policies 3.5, 7.1, 7.4, 7.5, 7.6 and 7.7, draft London
Plan Policies D1, D4, D6 and D7, Greenwich Local Plan Policies H5, DH1 and
DHZ2 and the Charlton Riverside SPD (2017).

Reason for Refusal 2 - The proposal fails to ensure a satisfactory
relationship with the retained commercial building at Imex House. It fails to
provide a safe and convenient access to the business. It introduces noise
sensitive uses to the site without providing demonstrably appropriate,
sufficient or deliverable mitigation measures contrary to the Agent of
Change principles thus threatening the sustainability of this local business.
The development would not constitute sustainable development and is
contrary to the NPPF, London Plan (2016) Policy 7.15, draft London Plan
Policies GG5, D12 and D13, the Mayor’s Culture & Night-time Economy SPG
(2017) and the Charlton Riverside SPD (2017).

Reason for Refusal 3 - The proposal fails to provide any floorspace suitable
for the relocation of existing established local businesses on the site and
fails to provide a suitable and robust mechanism to secure suitable
alternative premises for these existing occupiers. The development would
not constitute sustainable development and would be contrary to the NPPF,
London Plan (2016) Policies 4.4, draft London Plan Policies GG5, E4 and E7,
and the Charlton Riverside SPD (2017).

Reason for Refusal 4 - The proposal, in the absence of a S106 agreement to
secure affordable housing and other obligations, would fail to provide the
maximum reasonable level of affordable housing or adequately mitigate the
other harmful impacts of the development, contrary to London Plan (2016)
Policies 3.12, 3.18, 5.2, 6.2 and 8.2, draft London Plan Policies H6, S1, E2,
SI2, T3 and DF1, Greenwich Local Plan Policies H3, EA(c), E1 and IM1, the
Mayor’s Affordable Housing & Viability SPG and the Charlton Riverside SPD
(2017).

It is this decision against which the appeal was made. At the Inquiry the
GLA presented evidence on design, the relationship with Imex House and
conflict with the development plan but confirmed their acceptance that the
matter of provision of employment space for existing businesses was
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resolved, as was their concerns regarding affordable housing and
infrastructure, subject to the submission of the s106 agreement.

5.7 A further main party was involved in the Inquiry; Charlton Together.
Charlton Together is a local community group made up of Charlton Central
Residents’ Association, Derrick and Atlas Residents’ Association, SE7 Action
Group, The Charlton Society, Valley Hill Hub, The Charlton Parkside
Community Hub and St Luke’s and St Thomas’ Benefice. They were
granted Rule 6 status and took full part in the Inquiry presenting evidence
on the following matters:

1. Scale of deviation from the Charlton Riverside Masterplan SPD
Height, Density and Precedent
Sustainability, residential amenity, environment and air quality

Infrastructure

oA LN

Sense of Place and Social Impact
6. Consultation Process

5.8 The proposal is for development which requires an Environmental Impact
Assessment (EIA). An Environmental Statement (ES) was submitted with
the original application to RBG, but following significant amendments a
revised ES was submitted in December 2017 (the 2017 ES), in accordance
with the Town and Country Planning (Environmental Impact Assessment)
Regulations 2011 (the 2011 Regulations). Although these have been
superseded by the Town and Country Planning (Environmental Impact
Assessment) Regulations 2017 the 2011 Regulations continue to apply in
this case.

5.9 The further scheme revisions leading up to the GLA assessment of the
proposal required an updated environmental impact assessment to be
undertaken to assess the potential impacts and likely effects of the
amended proposed development as a whole. The outcomes of these
assessments were presented in an addendum document® (the 2018 ES), to
be read alongside the 2017 ES.

5.10 The 2017 ES is reported to have been independently reviewed by RBG!° and
was agreed by the main parties to be compliant with the Regulations.!!
Charlton Together presented evidence that the assessment of
environmental effects, notably in relation to air quality, was lacking and
should, in their view, be pushing beyond expected and required standards.
However, when questioned, all parties accepted that the 2018 ES provided
a full account of the development and likely significant effects in accordance
with the Regulations. I concur, and would recommend that it contains
sufficient environmental information to enable determination of the
planning application.

9 CD C15, 16, 17
10 See CD C54 paragraph 8.8.
11 CD E3 SoCG paragraph 4.3.
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6. Planning Policy and Other Relevant Guidance

6.1 National Policy is set out in the Framework 2019, while the adopted
development plan comprises the RBG Core Strategy and the London Plan.
The SoCG, paragraphs 5.10 - 5.16, sets out the relevant plans, material
considerations and supporting documents and guidance as agreed. It is not
proposed to rehearse the full list here.

6.2

6.3

The relevant development planning policies and documents are listed in the
GLA Hearing Report!?, but I address below the policies that the main parties
have set out in evidence as those they consider are most relevant to the
proposalt3.

The London Plan policies which are relevant to the various issues between
the main parties are:

Policy 2.13, which identifies Charlton Riverside as an Opportunity Area
and states that, within opportunity areas, “planning decisions should
optimise residential and non-residential output and densities”.

In terms of housing supply, Policy 3.3 seeks to increase London’s
housing supply, recognising the pressing need for more homes in
London, through providing an average of 42,000 net additional homes
over the plan period. The supporting table, Table 3.1, sets RBG an
annual target of 2,685 homes. Policy 3.4 provides guidance on
optimising housing potential, taking into account local context and
character. It refers to a relevant density range in Table 3.2. Policy
3.5 seeks housing development to be of the highest quality internally,
externally and in relation to their context and to the wider
environment. With regard to decisions, the policy states that new
development should enhance the quality of local places.

Policy 3.12 sets out that the maximum reasonable amount of
affordable housing should be sought subject to criteria to have regard
to, including housing targets to be in line with Policy 3.11. The policy
recognises the needs to take account of development viability, subsidy
and the implications of phased development and potential re-appraisal.

Policy 4.4 seeks to ensure a sufficient stock of land and premises is
maintained to meet the future needs, while managing the release of
surplus land to contribute to strategic needs, particularly housing.

In terms of living spaces and places, Policy 7.1 seeks that within
neighbourhoods, people should have a good quality environment,
through improved access to social and community infrastructure,
maximising opportunities for community diversity, inclusion and
cohesion, and through the design of new buildings, and the spaces they

12 CD C57 pages 22-28
13 Mr Oates, PoE section 6 and Appendix 1, Ms Harrison, PoE paras 4.5 - 4.64,
Mr Rhodes, PoE section 3
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create, reinforcing or enhancing the character, legibility, permeability
and accessibility of that neighbourhood. Policy 7.4 seeks to ensure
that development should have regard to the form, function and
structure of an area, place or street as well as the scale, mass and
orientation of surrounding buildings. Buildings, streets and open space
should provide a high-quality design response which, among other
matters, has regard to the pattern and grain of existing spaces, is
human in scale and is informed by the surrounding historic
environment.

Policy 7.5 states that public spaces should of the highest quality
design, comprehensible at a human scale. Policy 7.6 provides
guidance on architecture and its contribution to a coherent public
realm, noting that buildings and structures should be of the highest
architectural quality and should not cause harm to the amenity of
surrounding land and buildings, particularly residential buildings.
Policy 7.7 seeks to ensure that tall and large buildings should
generally be located in specific areas, including opportunity areas, and
only where the character of the area would not be affected by their
scale, mass or bulk. It seeks that tall buildings relate well to the scale
and character of the surrounding buildings and individually or as a
group improve the legibility of an area and make a significant
contribution to local regeneration. Policy 7.8 states that development
should conserve the significance of heritage assets and their settings
through being sympathetic to their form, scale, materials and
architectural detail.

Policy 7.15 seeks to avoid the significant adverse impacts of noise,
mitigating and minimising the existing and potential adverse impacts
without placing unreasonable restrictions on development or existing
businesses.

6.4 The Core Strategy policies which are relevant to the various issues between
the main parties are:

In terms of economic development, Policy EA1 supports the expansion
of existing businesses and increased employment opportunities,
referring specifically to Charlton Riverside and the planned
intensification of existing employment land. This is addressed in
Policy EA2, which states that the area is allocated as a Strategic
Development Location that will include a new mixed-use urban quarter,
with employment consolidated to maximise the use of land whilst
maintaining employment levels in the waterfront area overall.

For housing, Policy H1 sets out RBG’s housing target for a minimum of
38,925 net additional dwellings over the 15-year period to 2028, at an
average of 2,595 per year. Policy H5 seeks that new residential
development will achieve a high quality of design and an integrated
environment. It states that RBG will take into account the key
relationships between the character of the area, site location and
housing densities, consistent with, among other matters, design
standards set out in Policy DH1 and the Mayor’s Housing SPG.
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6.5

6.6

6.7

e Design is addressed in Policy DH1, which seeks to ensure that all
schemes are required to be of a high quality of design and positively
contribute to the improvement of the built and natural environment. All
developments are expected to provide a positive relationship between
the proposed and existing urban context. Policy DH2 addresses tall
buildings specifically, setting out that they may be appropriate in,
amongst other areas, Charlton Riverside, albeit setting out in
justification that they may only be appropriate subject to public
transport and sufficient consideration being given to existing historic
assets and distinctive character features. Tall buildings are defined as
any building which is noticeably taller than its surroundings, has a
significant impact on the skyline or are larger than the threshold size
set for referral to the Mayor, 30 metres. Policy DH3 seeks to apply
the statutory presumption to preserve or enhance the character or
appearance of the area’s Conservation Areas

e Policy CH1 addresses Cohesive Communities and sets out that
development must include measures to help create and maintain
cohesive communities through, among others, the provision of
community facilities, discouraging crime, providing well-maintained
public space and safe streets, allowing for shared surface spaces.

e Policy E(a) states that development will normally not be granted
where a proposed development would have a significant adverse effect
on the amenities of adjacent occupiers or uses, including through
noise.

Two emerging plans are also relevant, The London Plan consolidated
changes version July 2019 (the draft London Plan) and the emerging Site
Allocations Development Plan Document (SAP).

The SAP has been out for Regulation 18 consultation, but I have limited
evidence of likely dates of examination in public and it is some considerable
way off adoption. All main parties accepted that it could be given only
limited weight, although evidence does deal with its consistency and
relevance in terms of Policies EA1 and EA2 set out above.

The draft London Plan, published for consultation in December 2017, has
been examined and recently found to provide an appropriate basis for
strategic planning for Greater London, subject to recommendations and
submitted changes!*. The main parties accepted that it should be given
greater weight because of its advanced stage of development. Indeed, its
adoption is imminent and may occur during the process of assessment of
this case, in which case, I have set out the relevant main policies here:

e The emerging plan sets out its policies for Good Growth, growth that
is socially and economically inclusive and environmentally
sustainable. Policy GG2 seeks to make best use of land, particularly
in OAs, applying a design-led approach to determine the optimum
development capacity of sites. It seeks that developers understand

14 CD B12 - Examination report Oct 2019
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what is valued about existing places and use this as a catalyst for
growth, renewal and place making. Policy GG4 seeks to ensure
more homes are delivered, supporting a target of 50% being
genuinely affordable while creating mixed and inclusive communities
with homes that meet a high standard of design. Policy GG5 seeks
to enhance London’s global economy and plan for sufficient
employment and industrial space in the right locations to support
economic development and regeneration.

¢ Policy SD1 addresses the OAs, offering support, including for
infrastructure requirements and seeking to maximise the delivery of
affordable housing and create mixed and inclusive communities. The
policy identifies that Boroughs should clearly set out how they will
deliver OAs, and that it is their responsibility to establish the capacity
for growth in OAs, taking account of the indicative capacity for homes
and jobs in Table 2.1, as well as ensuring planning frameworks are
informed by public and stakeholder engagement. Table 2.1 identified
Charlton Riverside for 8,000 indicative homes and 1,000 indicative
jobs

e In terms of design, Policy D1 identifies that Borough'’s should
undertake area assessments and define the characteristics, qualities
and value of places to understand the capacity for growth. Policy
D1A sets out that density of schemes should consider, and be linked
to, infrastructure and be proportionate to the connectivity and
accessibility of a site. Policy D1B seeks that all development must
make the best use of land by following a design-led approach to
determine the most appropriate form of development that responds
to the site’s context and capacity for growth. Among other criteria
set out in this policy, development should enhance the local context;
achieve safe and inclusive environments, with appropriate outlook,
privacy and amenity; respond to the existing character and respect,
enhance and utilise the heritage assets and architectural features
which contribute to it; and be of high quality.

Policy D2 requires that masterplans and design codes be used to
help bring forward development and ensure it delivers high quality
design and place-making. Policy D4 again seeks housing
development to be of high-quality design and accord with qualitative
aspects set out in Table 3.2. The policy requires that housing
accords with relevant space standards, including private outside
space. Policy D7 seeks to encourage the creation of new public
realm with well designed, safe, accessible, inclusive, well-connected
areas connected to the local and historic context.

Policy D8 addresses tall buildings and includes an expectation that
Boroughs should determine if there are locations where tall buildings
would be appropriate, with definitions of tall buddings to be set out in
Development Plans.

e In terms of noise, Policy D12 and Policy D13 sets out the Agent of
Change principle and places the responsibility for mitigating impacts
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from existing noise-generating activities or uses on the proposed new
noise-sensitive development. They seek to mitigate and minimise
the existing and potentially adverse impacts of noise on, from,
within, as a result of, or in the vicinity of new development without
placing undue restrictions on existing noise-generating uses.

e In terms of housing, Policy H1 identifies a need for housing in
London and ten-year targets that each local planning authority
should plan for. Table 4.1 sets a new ten-year housing delivery
target for Greenwich of 32,040 homes against the proposed
additional 66,000 homes for London per year. However, the
recommendation from the Examining Inspectors was to reduce the
overall housing targets for Boroughs, to give a total of 522,850
rather than 649,350.

Affordable Housing is addressed under Policy H5 which sets out a
strategic target of 50%, while Policy H6 sets a threshold level of
35% or 50% for public sector land and 50% on a range of industrial
sites released for residential uses. However, where development
does not meet the requirements, it must follow a Viability Tested
Route.

e Employment Space is addressed in Policy E2, which seeks to
support the provision, and where appropriate, protection of B Use
Class business space. Development of new B Use Class uses should
ensure that the space is fit for purpose having regard to the type and
use of the space. The main parties agree that the site is non-
designated industrial land, Policy E7 addresses industrial
intensification and supports mixed-use or residential development
where there is no reasonable prospect of the site being used for the
industrial and related purposes set out in Policy E4, and it has been
allocated.

6.8 I deal with the weight afforded to policies in my planning balance as part of
my conclusions below.
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The Case for the Appellant

7. These are a summary of the closing submissions for the Appellant!>, Leopard
Guernsey Anchor Propco Ltd.

Introduction and Policy Position

7.1

7.2

7.3

7.4

7.5

The appellant argued that the scheme accords with the development plant®
and is the result of a careful collaborative process with officers of the
Council and GLA and responds to the clear policy imperative to achieve a
residential-led regeneration and make optimum use of land in OAs. It has
been refined through “extensive” engagement with Council and GLA
officers!’, and it was recommended for approval by both the Council and
then the GLA, in detailed and unequivocal officers’ reports.

After submission of the planning application, the appellant made significant
efforts to respond proactively and substantively to consultation feedback
from the Council, the GLA and the community. They revised the heights and
massing of the development in December 2017 and February 2018,
resulting in a scheme that the Council’s officers unreservedly recommended
for approval on 9 July 201818,

Following the Council planning committee’s resolution to refuse the
application on 31 July 2018, the Mayor recovered the application, the
appellant again made substantial efforts to refine the scheme in order to
further enhance it. In particular, a significantly improved affordable housing
offer of 40% by habitable room (subject to grant funding) whilst retaining
the same quantum of housing delivery.

The GLA officers recommended that the Mayor should grant planning
permission. Despite the changes, and the support of his officers, the Mayor
refused planning permission. The appellant considers he was wrong to do
so.

The principle of a residential-led mixed use development of the site is firmly
established at both strategic and local level. It is within the CROA which
Annex 1 of the London Plan (2016)?!° identifies as having an indicative
employment capacity of 1,000 jobs and a minimum number of 3,500 new
homes?°. In the commentary on Annex 1, paragraph 2.62 of the London
Plan expresses concern that aspirational employment allocations should not
fossilise housing potential and that to ensure housing potential is optimised,
employment capacities should if necessary be revised.

151D35

16 As agreed by officers; see eg GLA representation hearing report CD C57 at paragraph 365.
17 GLA representation hearing report, CD C57, paragraph 29.

18 RBG Committee Report, 9 July 2018, CD C54.

19 CD B11

20 Note that in the Draft London Plan, the capacity of the CROA for new homes is increased to

8000.

https://www.gov.uk/planning-inspectorate Page 17



https://www.gov.uk/planning-inspectorate

7.6 Policy EA2 of the Core Strategy 2! allocates the CROA as a Strategic
Development Location to “include a new mixed-use urban quarter” where
“"employment will be consolidated to maximise the use of land”.

7.7 A key feature of the Core Strategy’s spatial strategy includes??:

“Creation of a new mixed-use urban quarter at Charlton Riverside
incorporating around 3500-5000 new homes by 2031, which will involve
substantial release of under-used industrial land and intensification of
employment on remaining land.”

7.8 As further explained in paragraph 3.3.13 of the supporting text:

"This area will provide for a significant residential led mixed-use
development plus improved open space, commercial space, retail and
community facilities.”

7.9 The spatial strategy also makes clear that in order to deliver the
requirement of 38,925 new homes over the 15-year period 2013-202823,
there will be “substantial release of under-used industrial land and
intensification of employment use at Charlton Riverside for mixed use
development, including up to 5,000 homes."?*

7.10 The appeal proposals accord with the land use principles of the
Development Plan. A housing-led mixed-use development which
consolidates, but maintains, employment within high-quality premises
suitable for small and medium-sized businesses is directly in line with the
spatial strategy and the site-specific allocation for Charlton Riverside. The
appeal proposals do exactly what the Development Plan requires them to
do.

7.11 The appellant argues that the proposals are also fully consistent with the
Framework, which promotes sustainable development that delivers
economic, social and environmental benefits. To achieve this, the efficient
use of land is required (para 122), with development on previously
developed, vacant or underutilised sites being promoted, in particular for
housing (para 118 (d)). The Framework states that it is especially important
in areas such as this, that planning policies and decisions avoid homes
being built at low densities and that developments should make optimal use
of the potential of each site (paragraph 123).

7.12 This guidance clearly applies to the Site, given its location. It is highly
accessible by public transport, having an average Public Transport Access
Level (PTAL) of 4. It is also in an OA identified for regeneration in the
Development Plan. Indeed, redevelopment of the Site will kick start, and
open up, the wider regeneration of the CROA and will help deliver critical

21 CD B1

22 CD B1 page 21.
23 See Policy H1.

24 Paragraph 3.5.11.
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infrastructure such as the new east-west route?>. The strong policy support
for the principle of development was confirmed in the GLA Officers’ report?®.

Appellant’s Case - Design And Townscape

7.13 The scheme represents a high-quality design by a renowned architect?’ that
is consistent with all relevant planning policy requirements. GLA officers
recognised this and that view echoed the Council’s Design Review Panel
which had considered that the scheme "will set a good example of urban
design in the area™?®, and the views of Council officers that "the
architectural design is of a high quality.”?®

7.14 The architect, Mr Simpson, explained that a strong concept diagram had
been fundamental to his design approach, consisting of a series of linear
north-south fingers of development set around beautiful, generous public
realm. The north-south orientation allows good sunlight and opens up views
to the river. The buildings themselves will be well articulated, generously
spaced and very permeable creating intriguing and inviting cross views.

7.15 Plots A and B would form a cohesive whole, with Building O acting as a
visible marker/landmark building at the edge of Plot B closest to the station.
On Plot A, Buildings G and H are deliberately set down so as to interface
appropriately with Atlas and Derrick Gardens. Buildings D, E and F are 8-10
storeys with the 10 storey Buildings A, B and C furthest from Atlas and
Derrick Gardens. The result is a scale and massing that has been carefully
considered and respectful of its context.

7.16 Plot B provides highly flexible workspace with fully glazed frontages onto a
vibrant Plaza and what Mr Simpson described as “great floor-to-ceiling
heights” of 4.2 m. These will be visible and active frontages.

7.17 With on average only 7 dwellings per floor, the ratio of built form to
landscaping is generous, with car parking provided at basement level and
provision of an “eco-walk" between Atlas and Derrick Gardens. Overall,
64% of the site at ground level will be accessible to the public/residents.

7.18 Mr Simpson considered that the buildings would be well articulated and
varied. The sense of variety would be enhanced by the use of recesses,
reveals and projecting balconies. He was confident that people would
experience the scheme as discreet and legible buildings constructed from a
rich, warm palette of natural materials that responded positively to its
surroundings and created a new neighbourhood which would be unique,
bespoke and embedded in place.

7.19 In terms of heritage, the Townscape and Heritage Consultant, Mr Stewart’s
evidence was that the scheme would enhance the setting of the Charlton

25 Note that the SPD describes the east-west route as a “core requirement of the Development
Concept”-see CD B3, paragraph 7.4, page 69.

26 CD C57 paragraph 110.

27 Mr Simpson has over 40 years’ experience and has won more than 140 architectural awards and
prizes.

28 CD C54 paragraph 16.31.

2% CD C54 paragraph 2.7.
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Riverside CA, Atlas and Derrick Gardens and the Stone Foundries
buildings3°. Even if a contrary view is taken, at its highest there would only
be slight levels of harm to the setting or significance of neighbouring
heritage assets3!. The scheme would also deliver heritage benefits by
removing unsightly industrial units that negatively affect the character and
appearance of the CA and its setting32. Ultimately, even if harm were
identified, it would be less than substantial harm at the very lower end of
the scale. Paragraph 196 of the Framework requires any such harm to be
balanced against the public benefits of the scheme. In this case, the public
benefits would clearly outweigh any limited harm.33

7.20 Overall, the proposals would coherently redevelop a closed-off site of low
visual quality with a scheme comprising buildings of high architectural
quality, set within a network of landscaped routes and spaces. It would
enhance a range of short and medium range views, and the character of the
area within which it is located. The proposal would represent a new form of
development for Charlton Riverside; likely to be the first significant
redevelopment project in this wider area, which is earmarked for
comprehensive regeneration over the coming decades. As such, the
proposals would set a high standard for future developments to match34.

Appellants’ Case - The proper construction of the SPD

7.21 A central part of the opposition to the proposal is based on alleged conflicts
with the Charlton Riverside SPD. Before turning to the specific design
criticisms that were made, it is important to set out how the SPD ought to
be interpreted and applied.

7.22 The text of the SPD states that “the Illustrative Masterplan is not a detailed
development proposal.” It is indicative, and has been created without
consideration of the “"multiplicity of different ownerships” shown on Figure
11.1.3° This is an important point. As Mr Stewart explained, the heights
diagram on page 60 is said to be “illustrative” and in fact it is even more
illustrative than the diagram suggests. The diagram sets out imaginary
plots instead of real ones based on land ownership.3® It shows the east-
west route running through Plot B and notes that the alignment of that
route has not yet been determined. Because the heights diagram shows
heights by reference to imaginary plots that will not be developed in this
manner, the precision ascribed to it by opponents of this scheme is
spurious.

7.23 Further evidence that the SPD does not, even on its own terms, provide a
blueprint for development is provided by the high-level design principles3’
which refer for example to “typical” heights. Both the GLA and Council

30 Mr Stewart paragraph 6.51.

31 CD C54 paragraph 16.49 and CD C57 paragraph 200.

32 CD C54 paragraph 16.44 and CD C57 paragraph 201.

33 For a list of the public benefits see Mr Rhodes paragraph 5.24 page 36.
34 Mr Stewart paragraph 6.56.

35 Page 124 and paragraph 11.2.

36 Mr Stewart 3.66 page 18.

37 CD B3 paragraph 1.8.
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accepted in cross examination that this does not exclude development on
the Site above those heights.

7.24 As a matter of law, the SPD may only provide indicative guidance. It cannot
lawfully be interpreted as containing development management policies
intended to guide the determination of planning applications e.g. by setting
acceptable heights or densities®®, and the references to SPDs in the
Framework3® are to be read accordingly. That proposition was agreed by
the GLA and the Council. Indeed, as the appellant’s planning witness, Mr
Rhodes said, the inability of an SPD to set policy is no doubt why the
Council’s draft SAP has been issued.*°

7.25 Also, the SPD may not be interpreted so as to be inconsistent with
development plan policy. As Mr Rhodes explained, Policy DH2 of the Core
Strategy does not rule out tall buildings on the Site, or indeed any part of
the CROA. Consequently, the SPD must not be interpreted as doing so
because that would be inconsistent with the development plan and
unlawful.

7.26 It is not a question of the SPD being unlawful per se, but rather as Mr
Rhodes explained in cross examination, it is a question of how the SPD is
interpreted and applied. If the SPD is interpreted and applied as indicative
guidance, then it would remain within the lawful province of SPD. But it
would be wrong (and unlawful) to criticise the appeal proposal on the basis
that it offends or breaches supposed maximum limits contained in the SPD.
Charlton Together’s case clearly regarded the SPD as imposing prescriptive
maximum limits. Further, although the advocates and planning witnesses
for the GLA and Council professed to agree with the appellant’s note on the
lawful scope of SPD, their design evidence repeatedly referred to the SPD in
terms which treated it as setting maximum heights and densities. In
substance, their design cases rely on an unlawful interpretation and
application of the SPD.

Appellant’s Response to Objectors’ Criticisms
The importance of quality design in this location

7.27 Objectors have referred to the importance of quality design in this location,
and the particular qualities of design being sought in Charlton. But, as Mr
Stewart explained, the scheme is of high quality and it appropriately
reflects Charlton.

7.28 Both Mr Simpson and Mr Stewart fully agreed that high quality design is
exceptionally important generally. In terms of the Site, Mr Stewart
considered that the key feature of local context is the river, not the hill on
which Charlton village is situated*!. He considered that providing open and

38 See the appellant’s note on the SPD (ID 19).

39 Chapter 12

40 CD B10, especially p.30 suggesting for the area covering the Site 3-8 storey buildings with taller
development “at identified nodes of activity”.

1 Though the hill has been fully considered in the appellant’s assessment, for instance in the TVIA
(CD C13 and C16).
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expansive views to the north for residents of the development to view the
river is an important contextual reference for Charlton Riverside. In that
regard, the scheme excels by providing rooftop gardens giving elevated
views, and by providing river access which was not previously available by
creating routes to the Riverside walk even though the Site itself is not
directly on the river. In short, the scheme is “doing its bit” for turning the
area into a mixed-use riverside development.

7.29 Much reference has been made to the scheme being a “pioneer”. This is
true in the sense that within this part of the CROA there is little of any real
townscape quality and the scheme would be establishing something new.
But the scheme in no way establishes the future character of the wider SPD
Masterplan area. As Mr Simpson explained, other schemes will have their
own different responses to their particular sites. The appeal proposal is
respectful of the infrastructure ambitions of the wider SPD Masterplan area
and will provide land for the new east-west link (as well as a substantial
financial contribution towards its delivery) and accommodate delivery of the
north-south secondary route. But the appeal proposal will not act as a
benchmark in terms of scale, mass or configuration for the wider SPD
Masterplan area.

7.30 In that regard, it is important to note that Plot B is closest to Charlton
railway station with a PTAL of 4, and that it also forms part of the proposed
neighbourhood centre. That makes the scale and mass of the proposal
appropriate for this site. Whether the Site should be described as “unique”
is really beside the point. What matters is that there are clearly locational
characteristics that influence the appropriate scale and mass at the Site
when considering the optimum use of the land and justify an approach
which is different from other parts of the SPD Masterplan area. Other sites
further away within the SPD Masterplan area do not share those
characteristics and the appeal proposals are in no way a precedent for their
design. Mr Rhodes’ clear view was that each application should be
considered on its own merits and that the appeal proposals in no way
create any precedent.

7.31 If anything, the appeal proposals will act as a benchmark for design quality,
the use of appropriate natural materials, intimate high-quality detailing and
the provision of generous landscaping in a well-lit public realm with routes
and views to the river.

Urban character, not metropolitan

7.32 A key theme in the Council’s objection to the scheme was that the Site has
an “urban” as opposed to a “metropolitan” character, and therefore that
medium rise development below 10 storeys is appropriate.

7.33 It is true that Charlton will be urban and not metropolitan in character.
Nevertheless, Mr Stewart considered that the scale and density of the
proposal would be urban in character. Urban does not mean development
must be less than 10 storeys high. That view was shared by the GLA
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officers in the hearing report*?. Yet they considered that the scale and
density of the proposal would be acceptable in this urban location.
Furthermore, the SPD itself clearly contemplates 10 storey development in
the area it covers*3.

Heights

7.34 The real question is whether the height of the development is acceptable in
design terms. The appellant submits that the height is acceptable, and the
height and massing are not uniform#*. Mr Simpson’s rebuttal sketch B and
the image at page 18 of his presentation, and even figure 11, page 23 of
the Council design witness, Ms Adams’s main proof, show variation in
height and massing.

7.35 In any event, as Mr Stewart says, 10 storeys is appropriate for plot A,
because it is located between two areas considered suitable by the SPD for
ten storey buildings, and close to the neighbourhood centre and Charlton
station*®.

7.36 Additionally, the Jan Gehl drawing in Appendix A7 to the SPD?*® in fact
contemplates 8 storeys, not 6, and it cannot be used as an in-principle
argument against higher buildings because the SPD itself contemplates 10
storey buildings.

Gradation of heights

7.37 Ms Adams emphasised the importance of a gradation in height from taller
buildings at the Riverside, dipping in the middle and then rising again i.e.
something in the nature of a “"U” shape from river to rail. She illustrated this
using her own drawing based on the Heights diagram at page 60 of the
SPD.

7.38 As Mr Stewart explained, this is not an urban design idea found anywhere in
the SPD. It was Ms Adams’s drawing, extrapolating the heights diagram. In
any event, even if there is an implied gradation, the scheme is consistent
with it. This is because the buildings on Plot A would gradually step up from
Atlas and Derrick Gardens.

7.39 There is a clear justification for including 10 storey buildings on Plot A%’. As
Mr Stewart explained, this area is an important part of the redevelopment
area, with a good PTAL score of 4, such that there is an urban design logic
for concentrating density on the east-west spine in this location. The
buildings on Plot A graduate respectfully away from Atlas and Derrick
Gardens at 3, then 4 storeys in Buildings G and H. Then, 60 metres (m)

42 CD C57 at [138].

43 And the draft SAP (CD B10) refers at page 30 to development as being predominantly up to 8
storeys, with higher buildings where appropriate. There could be no more appropriate site for such
higher buildings than the appeal site.

44 Although as Mr Stewart says at 9.6, page 54, uniform massing is not necessarily objectionable.
4> Stewart proof 9.18 page 57.

46 CD B3 page 146

47 Mr Simpson emphasised Plot A would not be all 10 storeys because one third of the building
footprint would be 2, 3 or 4 storeys.
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away from the closest boundary with Atlas and Derrick Gardens, buildings
D, E and F vary between 8 and 10 storeys. Finally, 100m away from the
boundary, Buildings A, B and C anchor and define the site boundary,
responding to the new north-south road.

7.40 It is also important to note that the east-west route would run between
Plots A and B, so it is important that Buildings C and F at the south-west
corner of Plot A address that proposed new road appropriately. Mr Simpson
explained that his design specifically positions 10 storey elements with
setbacks to screen traffic and create tranquil pedestrian-friendly spaces.

7.41 The allegation that the scheme alterations have simply “randomly added
mass in some places to reduce it elsewhere” is misplaced. Mr Simpson
accepted that in the process of design development heights have been
incrementally increased in some locations, but he did not consider this was
detrimental. Instead he considered that his original design concept
remained entirely valid. He had responded appropriately to requests to
consider the boundary with Atlas and Derrick Gardens further, and he was
very happy with the way in which the scheme had evolved through
significant dialogue with stakeholders. The design before the Inquiry
reinforces the original concept diagram of north-south fingers with generous
public realm. Mr Simpson considered that to be a far better design response
to the context than the closed courtyards shown indicatively in the SPD%8,
Mr Rhodes said he thought that the design had evolved into the optimum
for the Site and that any new scheme would be likely to have very similar
characteristics.

Human Scale

7.42 The Council in particular argued that the height of the buildings would be
disproportionate to the width of the space between the buildings, creating a
“canyon” effect. The Council suggested that 4-6 storeys is acceptable, but
8-10 storeys is not. As a consequence, it was suggested, the buildings
would be overbearing on the public realm, adversely affect
daylight/sunlight, and fail to be on a “*human scale.”

7.43 Mr Stewart said that this contention was “completely misconceived”. He
considered that “human scale” is a slippery, nebulous and subjective
concept. It is not necessarily the case that development of lower density
and height will have more of a human scale. In a dense urban environment,
there is more human activity which makes the environment feel more
human in scale. Density and height are not inconsistent with human scale.
Further, the quality of the detail of the scheme (apparent in the detailed
close-up drawings) reinforces the human scale of the proposals.

7.44 As Mr Stewart explained, if one is within the landscaped spaces of the
proposed development, one would be most aware of the ground floor, and
less aware of the upper floors. Up to about the 4th storey, people in the
public realm would have a direct relationship with occupiers of the dwellings
via e.g. balconies. The fact that there are more floors above does not

48 CD B3 at page 100.
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negate that relationship. Mr Stewart saw no problem in buildings being
taller than 4-6 storeys in terms of human scale. In his view, there is no
standard or fixed appropriate proportion/ratio of heights to space. In every
case it is a question of design judgment.

7.45 In that regard, it is important to focus on how the public realm will be
experienced. Mr Simpson explained that human scale was at the very heart
of his design. He sought to provide an activated public realm in a scheme
where the ground and first floor contain homes with their own front doors
onto public spaces. The first two floors of the scheme would be domestic in
scale and create a real sense of the street, containing the larger duplex
units. The buildings would be fragmented to make them legible and give
identity to each core. Furthermore, there would be setbacks at ground level
to give prominence to the thresholds and entrances which would be given
individualised articulation.

Density

7.46 At the Inquiry, witnesses for the Council and the GLA did not press strongly
for refusal specifically on density grounds. Council planning witness, Mr
Oates accepted*® that density measures were not to be applied
mechanistically. That is the case whatever the source of the density
guidance, but all the more so in relation to the SPD, which cannot contain
policies intended to guide determination of planning applications.

7.47 Although the density of the proposals (305 dwellings per hectare (dph))
exceeds the guidance in the London Plan matrix, Mr Oates accepted>’ that it
is not unusual for development to exceed the figures in the matrix, a fact
confirmed by Mr Rhodes>!. In any event, of course, the draft London Plan
omits the density matrix, favouring instead a design-led approach®2.

7.48 So far as the SPD is concerned, it is not just indicative but also internally
inconsistent, as Mr Simpson demonstrated®3. The guidance on height is
inconsistent with that relating to density and the inconsistency remains
even on the GLA Planning witness, Ms Harrison’s intricate re-calculation of
Mr Simpson’s assessment. In any event, as Mr Simpson showed, the Plot A
proposals can be shown closely to accord with the SPD guidance on density,
and the Plot B proposals accord with the SPD guidance on height.

7.49 Overall, the density of the proposed development was considered at length
in the GLA report and found wholly acceptable®*. GLA officers considered
the Site to be “urban” in the context of the London Plan density matrix, yet
the density was appropriate because the Site is so well connected to public
transport. The Council’s officers also accepted the proposed density for
similar reasons®. Finally, it is significant that as Ms Harrison said, the

49 Mr Oates proof 8.39, page 24

50 Mr Oates Rebuttal 2.18, page 7.
51 Mr Rhodes 5.15 page 34

52 CD B9, Policies D1A and D1B.
53 Mr Simpson Appendix 4.

54 CD C57, paragraph 138-139.

55 CD C/54 paragraph 10.5.
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London Strategic Housing Land Availability Assessment (SHLAA) of 2017
contains the in-principle assumption of a density of 355 dph for sites in OAs
with a PTAL of 4 or more.

Overdevelopment generally

7.50 Mr Oates argues that the scheme shows “symptoms of overdevelopment”,*®

as does Ms Adams.® It is notable that that precise phrase comes from the
GLA report®®, where the officers say the proposal is the optimisation of a
currently underused site and it “"does not present symptoms of over
development”. The falsity of the overdevelopment claim is shown by the
fact that all the relevant standards are complied with by this development.®®

Variation and legibility

7.51 The buildings are varied in their elevational treatment: see for example, the
images at pages 22-27 of Mr Simpson’s presentation.®® Overall, Mr Simpson
considered that the buildings were well designhed, well proportioned,
articulated and varied and demonstrate a clear vertical hierarchy of base,
middle and top.®! The building heights would vary between 2-10 storeys
and would be well articulated and staggered in plan so as not to appear as
a consistent mass.%

7.52 As Mr Stewart emphasised, it is also important to appreciate that there is a
need for cohesion to read Plots A and B as urban blocks, bearing in mind
that they form part of an overall SPD masterplan comprising urban blocks.
A series of isolated individual buildings would fail to achieve a coherent
series of urban blocks. The linear north-south blocks proposed in this
scheme are a good way to develop the Site, which needs a certain level of
continuity and definition.

Gateway building

7.53 Objectors have questioned the need for a gateway building on Plot B and
whether if so, Building O could appropriately perform that function. Mr
Simpson explained the justification for a gateway building in this location.
The south-west corner of Plot B is an important junction with Anchor and
Hope Lane, which is visible from the train and bus stations and at the
crossroads of the new east-west route.

7.54 In terms of the design of Building O, no one suggested that there was an
in-principle objection to 10 storeys in this location. Mr Simpson considered
that Building O would act as a gateway building because:

e The public realm wraps around the building, which expresses it
formally as a different architectural mass;

56 Proof 8.39, rebuttal 2.19.

57 Proof section 4.3, page 33.

58 CD C57 [140] and [188].

5% Mr Simpson Appendix 5.

60 See also Mr Simpson rebuttal paragraph 4.1.2 and Sketch Sheets B and C.
61 Mr Simpson Rebuttal paragraph 4.1.3 and Sketch Sheet C.

62 Mr Simpson Rebuttal paragraph 4.1.7 and Sketch Sheet B.
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e The residential units are elevated over 4.2m-high glass frontages to
the commercial space, providing an open and transparent lower-level
which will differentiate the building from its surroundings;

e The building will be 10 storeys plus a taller “crown” element;
e The built form of Buildings N and M will be deliberately deferential.

7.55 Overall, he considered that Building O would be a beautiful addition and
fulcrum at this important junction with Anchor and Hope Lane. The building
would be expressed differently and surrounded by a Plaza which would
function as an informal meeting place for the workspace users. The Plaza
was deliberately not an open void of space, but rather an intimate space for
workers and café customers to interact with one another. The busy
workspace with its multiple small-scale occupiers would add substantially to
the vibrancy of the development and its sense of place and community.

Effect of the proposal on views from the east

7.56 The front cover of Ms Adams’s proof of evidence presents a view of the
eastern elevation of Plot A seen from the Stone Foundries site. Mr
Simpson was clear in his presentation that the view from the east will be
entirely acceptable, whatever happens on the Stone Foundries site. As he
explained, the buildings on the eastern side of Plot A will address the
proposed secondary north-south road, an important route in the SPD. The
scheme proposes three buildings of modest footprint with an average of 7
dwellings per floor. It is clear from Sketch Sheet A% that the form of the
eastern elevation is broken and permeable, yet it also provides a beneficial
level of containment and definition to the public realm. Mr Simpson
explained that the pedestrian routes will offer intriguing invitations to
explore the development. He had deliberately used the device of
compression and release into public space to invite cross-movement to the
larger public spaces.

7.57 There is no reason why there should be any adverse effect on development
proposals for the Stone Foundries site. The appeal proposals are set well
back from the boundary.® Furthermore, the appellant’s light witness, Mr
Barnes confirmed that the developers of the Stone Foundries site could
design a scheme with acceptable daylight and sunlight levels.

7.58 Perhaps most tellingly of all, Mr Rhodes reported that he had been in
discussions with the planning consultants for the developers of the Stone
Foundries site. He confirmed that those developers were in pre-application
discussions with the Council and had not objected to the appeal proposal, in
full knowledge of what is proposed. They evidently see no reason why the
appeal scheme should prejudice their own proposals. Although Ms Adams
claimed that she would struggle to design a scheme on the Stone Foundries
site, the developers of the Stone Foundries site do not appear to share her
difficulty.

63 Mr Simpson rebuttal.
64 Mr Simpson rebuttal at 4.15.
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7.59 The view shown on the cover of Ms Adams’s proof will only be available
briefly before the Stone Foundries site is developed, and the appeal scheme
will not prevent appropriate development of that site.

Quality of open space and alleged "canyon effect”

7.60 The appellant considers that the allegation that the open space would feel
canyon-like is misplaced. The open space is generous and excellent in
quality: see for example, the images at pages 28-33 of Mr Simpson’s
presentation. As Mr Simpson explained, the spaces between the buildings
are of ample width and the experience they offer will be highly positive. Mr
Simpson described buildings comprising inset 2 storey townhouses, with 6-
7 storey middle sections, then a setback above that. They would be built
from a rich, warm range of natural materials and would not appear
monolithic. At street level they would not be perceived as 10 storeys.

7.61 It is not just the appellant who considers that the public realm would be
excellent, the officers of the GLA and Council did also.

Sunlight to the open spaces within the development

7.62 The GLA complained about a lack of sunlight to the open spaces within Plot
B. The Council did not object on this basis. Indeed, Ms Adams did not
quarrel with the linear north/south arrangement of the blocks, which she
said was in order to maximise sunlight between the buildings.® The GLA
officers said the same, with specific regard to Plot B.%®

7.63 The appellant considers the GLA’s concern is unfounded. Mr Barnes’
evidence demonstrates that the relevant standards are met for the amenity
spaces if the scheme is considered as a whole or if Plots A and B are
considered separately®’.

7.64 If each individual amenity area within the plots were considered separately,
only one would not comply with the BRE Guidance®® - and even then it
would achieve a high level of compliance, 1.5 hours across circa 50% of its
area, and benefit from reasonable sunlight penetration between blocks,
which avoids areas that are permanently overshadowed. Given that the
units within the scheme would also have private amenity space (and access
to roof gardens), the provision of sunlight to amenity spaces within the
scheme would be entirely acceptable. Moreover, the scheme compares
favourably to similar developments®®, and contains generally higher levels
of overall sunlight amenity and fewer areas that do not meet the suggested
targets. It is also notable that the Mayor’s SPG does not emphasise the
importance of sunlight to play areas. Rather, it refers to a need to take into
account the changing climate and to protect children in play areas by

65 Ms Adams PoE 4.2.4 and 5.1.18.

66 CD C57 at [168].

67 Mr Barnes Section 8.

68 CD A6 - British Research Establishment (BRE) - Site layout planning for daylight and sunlight: a
guide to good practice - P Littlefair 2011

6 Mr Barnes appendix 2.
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providing canopies and trees to shade them.”’® Consequently, the notion
that all play space should receive direct sunlight all day long is wrong.

7.65 The GLA witness, Mr Proctor, argued that the total sunlight amenity figures
were misleading as they included sunlight amenity to roof top amenity
spaces which are only accessible to the residents. Mr Barnes’s evidence was
that considering these spaces is appropriate as they form part of the shared
amenity offer for this site. However, even if the roof top amenity spaces are
excluded, the scheme more than satisfies the BRE guideline that 50% of the
amenity area should receive at least 2 hours of sunlight on 21st March and
each plot taken separately also satisfies the guideline’?!.

Heritage impact on Charlton village/the hill

7.66 The appellant considers the concern that the proposed development would
adversely impact on views from the higher ground of Charlton village on the
hill is unfounded. As Mr Stewart explained, these were assessed in the TVIA
using viewpoints chosen following discussion and agreement with the
Council. The assessment showed very little visibility of the scheme from the
hill, and where the scheme would be visible there would be no significant
impact on the qualities of the foreground and wider scene, and thus no
harmful impacts.

Appellant’s Case - Housing and Affordable Housing

7.67 The Framework requires local authorities to deliver a wide choice of quality
homes, to widen opportunities for home ownership and to create
sustainable, inclusive and mixed communities. The quantum of residential
units within the appeal scheme (771 units) will assist the Council in
increasing the supply of housing in the Borough and across London. It will
make a sizeable contribution to meeting local and regional housing targets
and national planning objectives.

7.68 The housing benefits of the appeal proposal need to be considered in the
context of: (a) the identified scale of housing need in London; and (b) the
importance of achieving delivery, particularly in OAs. It is important to
emphasise that the Council’s disputed case that it has a 5.02-year housing
land supply does not reduce the significance of the benefit the scheme will
bring. London Plan”? Policy 3.3 requires Boroughs to exceed, not just meet,
their targets. At the recent Whitechapel Estate appeal the Inspector said
that’3 “it was agreed that...substantial weight should be given to the
provision of new housing, irrespective of the local land supply position. I
accept the agreed position.”

7.69 The same must apply to this case, all the more so given the recent
expression by the SofS of serious concerns about the emerging London
Plan. The SofS has said’4 that London faces the most severe housing

70 CD B4 at para 3.38.

71 Mr Barnes letter to Proctor 25 November 2019, ID30.

72 CD B11

73 CD F/3, paragraph 143

74 Letter to Mayor of London 27t July 2018, Mr Rhodes 4.21 page 26.
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pressures in the country and that housing will continue to remain out of
reach of millions of hard-working Londoners, unless there is a step change
in housing delivery across London. That concern reflects the Mayor’s own
stark warning in paragraph 3.13 of the London Plan (2016) that “London
desperately needs more homes in order to promote opportunity and real
choice for all Londoners”. Allowing this appeal will assist in fulfilling the
SofS’s and the Mayor’s objective.

7.70 Housing delivery in London has not equalled even the 42,489 units per
annum delivery target in the current London Plan’?, let alone the 66,000
units per annum which the draft London Plan Inspectors have agreed are
needed’®. Delivery of affordable housing has also fallen well short of
meeting the need.

7.71 Greenwich has consistently and significantly failed to meet its housing
targets’’ and there is a large and growing need for housing delivery in the
Royal Borough.”® Furthermore it would not be enough for Greenwich to
meet its own targets, the London Plan’® requires Boroughs to seek to meet
and exceed their own minimum targets. All Boroughs are expected to
contribute to meeting London’s overall needs. Both the London Plan and the
Core Strategy recognise the critical importance of brownfield land (such as
the Site) in meeting the housing need.®°

7.72 There is a particular need for affordable housing, in Greenwich and
throughout London®!. Consequently, a particular benefit of the appeal
proposals is the provision of a large number of high-quality affordable
homes. The scheme will provide 40% affordable housing by habitable room
subject to grant (and even in the absence of grant, a guaranteed 35% by
habitable room). The appellant has also committed to both early and late
stage review mechanisms so that any additional growth in value could
provide further additional housing up to 50% (by habitable room). As the
GLA officers’ report rightly recognised, “the maximisation and delivery of
affordable housing on this site as part of the mixed-use proposals offers a
considerable public benefit".82

7.73 Overall, the housing in the appeal scheme, and in particular the affordable
housing, is strongly to be welcomed and of great weight in the planning
balance.

7.74 Policy 2.13 of the London Plan (2016) gives unequivocal support to, and
indeed relies upon, significant housing development in OAs. Similarly, Policy
SD1 of the draft London Plan seeks to “ensure that Opportunity Areas fully
realise their growth and regeneration potential”. Reliance on OAs is also a

75 Rhodes 4.19 pages 25-26.

76 CD B12 paragraph 133

77 Mr Rhodes table 4 page 27.

78 Mr Rhodes 4.28 page 27.

79 CD B11 Policy 3.3

80 Core Strategy paragraph 3.1.3. Importantly, paragraph 4.1.7 recognises that 99% of all
development in Greenwich is expected to be on brownfield land.

81 Rhodes paragraphs 4.17 and 4.26.

82 CD C57 paragraph 1.23.
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feature of the Core Strategy. Paragraph 3.2.5 is clear that “housing growth
targets ... will primarily be met by providing housing within the Opportunity
Areas... as they have the greatest potential for development”, and
paragraph 4.1.7 explains that the Borough’s Strategic Development
Locations (which include the OAs) “provide the main land supply crucial to
meeting the housing targets”.

7.75 Notably, the expectations and requirements for this particular OA have
increased significantly since it was first identified in 2014 (when the Core
Strategy was also adopted).®3 The draft London Plan®* increases the
estimate of residential development capacity in the CROA from 3,500 to
8,000 new homes. In those circumstances it is all the more important that
housing provision on land such as the Site is optimised, and the appeal
proposals fulfil that objective.

7.76 Mr Rhodes’s oral evidence underscored the importance of understanding the
severity of the need for new homes, including affordable homes in London.
He did not think that the Council and the GLA witnesses had fully
recognised the scale of housing need or the important contribution which
the appeal scheme can provide, referring to Mr Oates’s reluctance to accept
that it is not enough to have a 5-year housing land supply (5YHLS), and Ms
Harrison’s grudging acceptance that the GLA “does not object to” the
affordable housing proposed.

7.77 Mr Rhodes emphasised that a step-change in delivery is required to meet
housing need in London and that neither the claimed existence of a 5YHLS
nor the reduction in the housing requirement in the draft London Plan® are
reasons to dispute the scale of London’s housing need. In terms of the scale
of the housing need, it is notable that:

e The London Strategic Housing Market Assessment (SHMA) calculates
the need as 66,000 homes per annum (pa);&¢

e London has underperformed against even the current London Plan
requirement of 42,000 pa;?’

e London needs 42,841 affordable homes every year®® but delivery has
fallen way short of that figure®°.

83 Rhodes Table 6 page 29.

84 CD B9, table 2.1.

85 It is important to recognise that draft London Plan housing requirements are based on capacity,
not need. Accordingly, when the recent examiners’ panel proposed a reduction in the housing
requirement, they did so because they doubted the availability of supply (particularly small sites).
They did not doubt the scale of the need: (Panel report 173, 175 and 178, the revised requirement
would fail to meet need “by some margin” — must use all tools to get homes built). If the proposed
reduction in the requirement is being used to deny the need or urgency for more housing, that
would be wrong.

86 Draft London Plan paragraph 4.4.1.

87 Mr Rhodes proof paragraph 4.19.

88 Mr Rhodes proof paragraph 4.17.

89 ID 25, extract from the London Plan AMR 2017/18, published in October 2019.
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7.78 Mr Rhodes explained that there is a housing crisis in London and that
Greenwich is not immune from this. The housing round table session
showed that in the appellant’s view, it is very unlikely that the Council can
show a 5-year supply but, more importantly:

e The Council has failed to meet its housing targets in any of the last 9
years®® and has accumulated a substantial backlog - at the same
time that its housing requirement is due to increase; and

e Mr Rhodes’s proof°! records affordable housing need for the Borough
at 10,747 homes, but the appendices produced by the Council for the
5-year supply discussion brought this up to date®2. There has been a
further worsening of affordability across all tenures and the Council
now has 17,000 households on its Housing Waiting List: a 44%
increase in the last 5 years. This is a lamentable situation.

7.79 In this context, Mr Rhodes said that it is simply wrong to attach “moderate
weight” to the housing proposed because the Council claims it can scrape a
5-year supply against a housing requirement which is meant to be a
minimum and which is about to increase. Given the scale of housing need,
it is even more important to make the best use of available brownfield land,
particularly in OAs with good public transport.

7.80 The appellant has been criticised for retaining the total of 771 units when
revisions were made to the schemes, but it did so in agreement with GLA
officers who recognised the importance of delivery and who were also
aware of the importance of the affordable homes being offered in the
scheme. Mr Rhodes’s Appendix 1 records:

e The original application of 995 units offered 17.5% affordable
housing — and it was agreed following review that no greater amount
could be afforded without falling below the agreed target return of
18%;%3

¢ When the scheme was revised down to 771 units using the same
agreed assumptions on costs, values and return, it was agreed that
the scheme could only afford 8% affordable housing®* - in other
words, losing housing numbers significantly affected the viability of
the scheme and the ability to provide meaningful levels of affordable
housing;

e The appellant was pushed hard by the GLA to improve the affordable
housing offer and agreed to increase it to 35% (40% with grant®®)
despite an acceptance from Council and GLA officers that this
exceeds the maximum reasonable amount of affordable housing and

90 Mr Rhodes proof Table 4 p.27.

91 paragraph 4.26.

92 Ms Montgomerie Appendix 11 paragraph 2.3.

93 See paragraphs 5.23-5.26.

94 See paragraph 5.40.

95 Explained at 5.62-5.69 and NB grant is likely to be available.
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7.81

would take the development well below the level of return a
developer should reasonably expect;°® and

e It is therefore no wonder that the GLA officers considered that the
housing and the affordable housing should be seen as a “considerable
public benefit."®”

This explains not only the importance that must be attached to the housing
proposals in this case, but also the importance of maintaining the proposed
density and unit numbers. A reduction in unit numbers would necessitate a
very significant reduction in affordable housing.

Appellant’s Case - 5-year Housing Land Supply

7.82

7.83

7.84

This is not a case where the appellant needs to rely upon the absence of a
5YHLS. The appellant's primary position is that the scheme is in accordance
with the development plan and consequently paragraph 11 of the
Framework requires that it should be approved without delay. However,
the Council’s claimed housing land supply of 5.02 years is very marginal.
The Council’s best-case amounts to an 82-unit surplus. Also, Mr Rhodes
explained, the Framework 2019 deliberately changed the test for
deliverability. The onus is now upon local planning authorities to
demonstrate a 5YHLS in order to ensure that sites are available now based
on clear evidence. There is no presumption of deliverability. Deliverability
must be evidenced.

Turning to the specific sites in issue, in relation to Enderby Place, Mr
Rhodes explained that the Council was wrong to treat the existing planning
permission as evidence of deliverability. Whilst a detailed planning
permission exists for the site, there is a requirement for the cruise liner
terminal to be delivered first. Yet the Council does not support the cruise
terminal and the developer will not proceed with it. Effectively, this is a site
with no planning permission that will deliver homes. The land has changed
hands, no new planning application has been made, and we do not even
know what the new scheme might comprise, because the Council was
unable to reveal the contents of its confidential discussions with the
developer. In circumstances where we do not know what is proposed, it is
impossible to say that any given number of residential units is deliverable.

In relation to Greenwich Peninsula, the Council relies on this site delivering
1000 dwellings per annum in years 4 and 5 of its 5YHLS calculation. A new
planning application is required because the reserved matters approvals
under the existing 2015 outline planning permission lapsed in March 2019.
Fundamentally, the Council’s forecast for this site is unrealistic because the
developer's own current delivery plan predicts a lower level of delivery. The
email from the developer to the Council in response to the Council’s
attempt to solicit evidence for the purposes of this Inquiry makes it
absolutely plain that the developer's current plan does not forecast the level
of completions that the Council relies upon. The developer needs a new

% See see GLA Hearing report CD C57 paragraphs 120.
97 CD C57 paragraph 123.
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planning permission and also to find ways of increasing delivery beyond its
own expectations. The clear evidence is that the Council’s forecast is not
realistic.

7.85 Mr Rhodes emphasised that he was not suggesting that no housing would
be delivered on this site. Instead, his point was that the Inspector and SofS
cannot be sufficiently confident that housing would be delivered at the scale
the Council forecasts. Ms Montgomerie’s suggestion that her forecast for the
site was low and that the figure of 1000 was a proxy for delivery across the
wider site was unpersuasive, given that she could not explain how the
developer would deliver at this rate when, in its own words, its delivery plan
currently does not forecast the rate of completions on which the Council
relies.

7.86 With regard to Spray Street, Mr Rhodes explained that the covered market
had been listed and consequently the developer had to go back to the
drawing board to produce a revised scheme. The impact of the listing is not
as simple as moving a few blocks around the site as Ms Montgomerie
seemed to imply. A year has elapsed since the listing and no alternative
scheme has emerged. Mr Rhodes considered the master plan would have to
be radically altered to take account of this change of circumstances and
that attaining a viable scheme would be challenging on this brownfield site.
There is also a prospect that a compulsory purchase order might be
required because the site is not assembled. This site therefore fails the test
of being available now. The site does not become available because the
Council says it might make a CPO if required. If a CPO were required that
would be a long process with no guarantee of a successful outcome. As one
would expect, none of the building blocks for a CPO is yet in place and this
site is a long way from being “shovel ready”.

7.87 The essential point in relation to the small sites relied on by the Council is
that there has been double counting. The SoCG on housing supply includes
a small site allowance for sites of less than 0.25 ha. The additional package
of 37 sites that the Council relies on are all small sites (and no doubt when
developed will be included in a future AMR as small sites). The Council’s
new sites initiative, which started in 2018, may give greater confidence that
the small sites allowance will be delivered (i.e. 226 units per annum in
years 4 and 5). But it does not justify including additional sites in the 5YHLS
calculation. The new initiative and this package of 37 sites merely facilitates
more robust delivery of the small sites allowance.

7.88 Ultimately, although this point is not central to the appellant’s Case, Mr
Rhodes could not accept there was a 5YHLS given the difficulties with these
sites. The lack of a 5-year supply is yet further evidence that very
substantial weight should be attached to the housing and affordable
housing offer in this case.

Appellant’s Case - Employment

7.89 The Site is currently low-density employment land. The appellant considers
that the scheme would regenerate the Site and provide modern workspace,
together with a net gain of 88-91 more jobs. The proposal includes 3,026
sgm of flexible B1 workspace (on Plot B). Notably:

https://www.gov.uk/planning-inspectorate Page 34



https://www.gov.uk/planning-inspectorate

7.90

7.91

e The space is designed to be flexible, so that it can be subdivided to
suit the individual requirements of different tenants;

e the appellant has committed to enter into a long lease with a
specialist workspace provider (approved by the Council) who can
manage the space in accordance with the workspace strategy
approved by the Council and also committed to agreeing an
affordable price point for both the provider and future occupiers; and

e the workspace would be provided by the appellant to a specification
agreed with the Council ensure that it suits the requirements of the
workspace provider and start up and SME tenants.

These employment proposals fully accord with the Development Plan. The
GLA has confirmed that it no longer objects on employment grounds and it
is satisfied with the Business Relocation Strategy secured by the s106
agreement. The Employment Space Study prepared by Glenny®8,
demonstrates that there are sufficient premises available for the relocation
of the existing tenants of the Site. The relocation strategy is demonstrably
working, and Glenny have already assisted many businesses to relocate
from the Site.®® There is no proper basis for refusal on this ground.

The Council’'s employment objections raise two issues: (a) whether policy
requires the retention of employment floorspace; and (b) whether more
detail is necessary at this stage in relation to the workspace.

7.92 The relevant policies do not require an equivalent amount of employment

floorspace to be provided in redevelopment schemes. The extant London
Plan contains only strategic guidance and leaves more detailed matters to
local policy.'% The draft London Plan, however, contains more detail. As Mr
Rhodes explained, the Site is not in a Strategic Industrial Location (SIL) or
Locally Significant Industrial Sites (LSIS) so is not one of the areas where
the Policy E4C and paragraph 6.4.5 require no net loss of employment
capacity. He considered that the Site is appropriately considered under
Policy E7B because it benefits from a strategic allocation of mixed-use
development on a non-designated site, and noted that the consolidated
version of the draft London Plan had deleted the requirement in Policy E7D
for suitable alternative employment accommodation.

7.93 In terms of the Core Strategy, the supporting text makes clear that the

requirement is for homes and space for small businesses,!°! in a residential
led mixed-use development.1®2 Mr Rhodes pointed out that Policy EA1 does
not say Charlton Riverside must expand and increase employment
opportunities - that is a general statement of strategy which is then given
different spatial effect in various areas by the Plan. For Charlton Riverside,
the task is to create new high-quality jobs. That transformation from

98 Rhodes Appendix 2.

99 See the update note at ID1.

100 See Policy 4.4 and paragraph 4.20.
101 paragraphs 3.2.3 and 3.3.11.

102 paragraph 3.3.13.
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industry to business is confirmed by paragraphs 4.2.5 and 4.2.8 of the
supporting text.

7.94 There is one development plan policy preventing the loss of industrial land,
Policy EA(a), but it does not apply to Charlton Riverside.?® The issue of
quantum for this Site is addressed in Policy EA2, which requires
development to “maintain employment levels in the waterfront area”. As Mr
Rhodes said, the words of Policy EA2 are straightforward. Employment, or
employment levels, means jobs. It does not mean floorspace. Similarly,
the reference to “in the waterfront area” is not a mystery - the expression
is used 28 times in the Core Strategy. It refers to the north of the borough
from Greenwich to Woolwich,%4 and it includes the whole of Charlton
Riverside. It is also important to recognise that Policy EA2 in fact applies to
the whole of Charlton Riverside; it does not necessarily impose a test for
every site. The requirement is to maintain employment levels across the
waterfront area as a whole.

7.95 The Site must therefore play its part in maintaining jobs in the waterfront
area, but there is no requirement to maintain floorspace. The proposal in
fact exceeds any policy requirement to maintain jobs, because it increases
the number of jobs by 250%. Further, the SPD!% shows Plot B, not Plot A,
as being developed for mixed uses. That is exactly what is proposed.

7.96 The Council’s complaint about a lack of detail about the workspace is also
misplaced. By way of background, it is important to note that the Council’s
employment witness, Mr Otubushin agreed!® substantially with the
appellant’s position on location, demand, rents and market.

7.97 The appellant considered the proposed workspace to be suitable because it
would be capable of subdivision, the doors can be placed anywhere on the
perimeter and the 4.2 m high glass facade allows for plenty of natural light.
Services could be provided, perhaps most appropriately towards the centre
of the floorplate. It is not only the appellant who considers that the
workspace would be suitable. The letter from GCW confirms that “this
development will provide a new workspace with an open floor plate that can
be flexible and adaptable to suit small and medium-sized businesses’
modern requirements (allowing for upscaling or downsizing at relatively
short notice). This is exactly what SMEs are looking for, flexibility on the
space they occupy and the terms they occupy them on”.1%” The letter from
General Projects!®8 is to similar effect, and this was supported by officer.
That support is unsurprising given that the workspace was designed with
input from 2 workspace providers.!%°

103 See paragraph 4.2.30. But note that the SPD seeks (page 51) to resist loss of employment uses
in the absence of 2 years’ marketing; this seems inconsistent with the policy contained in the Core
Strategy.

104 See e.g. paragraphs 2.12, 2.3.1, 3.2.5, 3.2.10, 4.1 etc.

105 Figures 5.3 and 5.4, pp 49-50

106 Tn cross examination and in his proof at the references given in the following footnotes.

107 Rhodes rebuttal appendix.

108 ID 2

109 CD C8, Design and Access Statement, section 7.8.
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7.98 It is not appropriate to expect the appellant to have an operator for the
workspace firmly identified now, given that it has not received planning
permission and hence has nothing to market at this stage. We contend that
as Mr Rhodes said, any sensible developer would wait until planning
permission were granted and then attract some competition between
operators for the space in order to secure the best provider and the best
deal.

7.99 Given the terms of the s106 agreement there is no legitimate concern in
relation to the proposed workspace. The s106 secures the Low Cost
Workspace Strategy. In summary the s106 agreement requires:

e The Low Cost Workspace Strategy to be approved by the Council
before Plot B is occupied;

e The workspace to be completed and leased to a workspace provider
approved by the Council before Plot B is occupied; and

e The workspace to be provided and operated in accordance with the
Strategy for the life of the development.

7.100 Mr Otubushin said he thought that the s106 agreement “potentially” met
his concerns. His reluctance to accept the s106 agreement as a complete
answer to those concerns was surprising. Self-evidently, the prohibition on
occupation in Plot B unless and until the Council has approved the Low Cost
Workspace Strategy and the space has actually been leased to a workspace
provider (whom the Council has to approve) gives the Council complete
control over the issues that it says are important. Mr Otubushin’s view was
that getting a workspace provider involved was critical to success; the s106
agreement ensures that will happen and that the provider will be approved
by the Council.

7.101 In re-examination, Mr Otubushin’s concern appeared to focus on a fanciful
concern that the appellant might build out Plot B without first having agreed
the Workplace Strategy and then try to hold the Council to ransom by
claiming that it could not find an operator, and thus seek to avoid its
obligations under the s106 agreement. But as Mr Rhodes explained, no
sensible developer would take the risk of building out Plot B on the gamble
of being released from the s106 obligations. Furthermore, the appeal
decision produced by Mr Otubushin!!® shows that it would not be possible to
obtain planning permission to change the use of the workspace if the
appellant had been marketing it to workspace providers at above the
market rate. Further proof that Mr Otubushin’s view was an unrealistic
concern is the fact that this would be good space with an expression of
interest already!!!. There is every reason to think that it would be leased in
accordance with the s106 obligations.

7.102 Finally, Mr Otubushin’s oral evidence that it would cost £5.4m to construct
the workspace to a Grade A specification with raised floors and ceilings was

110 See his proof at paragraph 5.22.
111 See ID2, the letter from General Projects dated 18 November 2019 and the letter from GCW at
Rhodes’s Rebuttal appendix.
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surprising. Both Mr Otubushin and GCW!!? agreed that different operators
will want different specifications. As Mr Otubushin recognised!!3, this space
would be low-cost tertiary space where low rents would be commanded,
which would suit tenants, and this would require a lower grade specification
to keep costs down for occupiers.

7.103 Accordingly, the scheme complies with all relevant planning policies
relating to employment. It will provide high quality, flexible workspace in
place of the low-density industrial units currently on the Site, and it will
exceed policy requirements by increasing the number of jobs. The s106
agreement gives the Council control over a Low-Cost Workspace Strategy
which addresses the very matters that the Council wishes to secure. There
is no sensible objection to the scheme on employment grounds. Finally, it is
significant that the GLA shares none of the Council’s concerns. Indeed,
although the Mayor refused permission on employment grounds, his reason
for refusal''4, now dropped, related only to failure to secure alternative
premises for displaced occupiers. Rightly, he has never supported the
Council’s employment case.

Appellant’s Case - Living Conditions; Daylight And Sunlight Effects
7.104 Objectors raise the following concerns in relation to daylight and sunlight:

e Charlton Together objects to the effect of the proposal on
neighbouring properties in Atlas and Derrick Gardens in terms of
daylight and sunlight; and

e The GLA has raised concerns about sunlight to open spaces within
Plot B.

7.105 Core Strategy Policy DH (b) does not seek to prevent all development
which will have adverse impacts on the sunlight and daylight to
neighbouring properties. It seeks only to prevent “unacceptable loss of
amenity”. The judgement whether the impact would be acceptable must be
taken in the light of relevant national and local policy. In that regard it is
notable that paragraph 123(c) of the Framework provides that in areas such
as this, local planning authorities should refuse applications which they
consider fail to make efficient use of land. In dealing with housing
applications they should take a flexible approach.

7.106 A similar approach is taken in the Mayor’s Housing SPG!!>. The guidance
provides that BRE Guidelines need to be applied sensitively to higher
density development, especially in relation to large sites in accessible
locations (such as this Site). It is also relevant to take account of the nature
of the affected rooms. The site-facing windows at the rear of Atlas and
Derrick Gardens generally serve small secondary bedrooms, bathrooms and
small non-habitable kitchens. The primary living space and master

112 Mr Horner, GCW letter, Rhodes Rebuttal appendix (fourth page, second paragraph).
113 Otubushin paragraphs 4.3-4.4,

114 Reason 3.

115 CD B7, paragraphs 1.3.45 and 1.3.46.
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bedrooms are generally located at the front of the properties facing away
from the Site, and they would be unaffected by the proposed development.

7.107 Furthermore, Inspectors have accepted that it is also not necessary to
assess impacts on windows serving kitchens smaller than 13m?2.11® That
approach is applicable here since Charlton Together confirmed that the
kitchens affected in this case are around 10m?. However, Mr Barnes
explained that even if the kitchens were included in his assessment, the
conclusion would remain the same because the properties affected are rows
of terraced houses facing the proposed development and the effect on
kitchen windows would be similar to the effect on the other rooms facing
the Site. In answer to the Inspector’s questions, Mr Barnes also confirmed
that impacts would still only be minor adverse even if kitchens were
included and the two roof-lights serving what Charlton Together described
as non-habitable loft space were removed from the assessment. Mr Barnes
remained firmly of the view that the impacts would remain acceptable.

7.108 The Site is in a developing urban context and Mr Barnes considered that
the need for flexibility was applicable to this case. Although some impacts
would be towards the upper end of minor adverse, such impacts are to be
expected in this context and there is a very high degree of compliance with
the guidelines.

7.109 The primary effects on daylight and sunlight would be caused by the 3-
storey Buildings G & H closest to Atlas and Derrick Gardens, not the taller
buildings behind. The appellant concludes that properties at 1-10 Atlas
Gardens, 25-26 Atlas Gardens and 21-40 Derrick Gardens would experience
no noticeable change in daylight by reference to the BRE Guidance and the
impact on the daylight received would be negligible!!’. Mr Barnes has set
out the daylight impacts on the remaining properties,*® which he finds are
no more than minor.

7.110 In relation to sunlight impacts, of the 42 windows assessed only 2 show
reductions in Annual Probable Sunlight Hours (APSH) levels beyond the BRE
Guidance target of 25% annually. Nevertheless, those 2 windows retain
APSH in excess of 21%, and in any event, they are secondary panes within
a bay window within rooms where the primary window is not oriented
within 90° of due south. Given the secondary nature of those windows, the
appellant considers the overall impact is minor adverse and acceptable in
this urban context.

7.111 Finally,!!° the proposal will not have a noticeable effect on sunlight to
neighbouring amenity spaces. All of the 38 relevant external amenity areas
would comply with BRE Guidance i.e. they would achieve direct sunlight for
at least 50% of their area for 2 or more hours on 215t March, or see a
reduction of no more than 20% from baseline levels.

116 CD F3 (Whitechapel Estate, at paragraph 114) and CD F2 (Graphite Square at paragraph 22).
13m2 is the area used in the Mayor’s Housing SPG to define a habitable room.

117 Barnes paragraph 7.3.

118 paragraphs 7.5 to 7.17.

119 Barnes paragraph 9.3
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7.112 Charlton Together raised specific concerns about the impact on 1-8 Anchor
and Hope Lane. Mr Barnes has treated that property as a sensitive receptor
and assessed it'?° and concluded that the impact would be minor adverse.
The property has 15 windows which will face the buildings on Plot B. A total
of 3 of the windows would experience no noticeable alteration to daylight
conditions and 11 of the remaining 12 windows would experience minor
adverse effects with Vertical Sky Component (VSC) levels that range
between 21.6-28.3%. However, the appellant concludes that these windows
would still experience retained VSC levels ranging from 19.6-26.7%, which
is within an acceptable range. The remaining window would experience a
moderate adverse effect, seeing a reduction in VSC levels from 22.7 to
14.7%. This room would, however, be served by another window which will
experience a lesser, minor adverse impact. In terms of the No Sky-Line
Contour (NSC) assessment, 2 rooms would experience minor reductions of
21.1% and 21.9% which only marginally exceeds the suggested BRE target
of 20%.

7.113 The occupier of the recording studios at Imex House, Mr Tilbrook, also
raised concerns about the impact of daylight and sunlight. Mr Barnes
explained that this issue had been considered and the impacts shown to be
acceptable, In terms of VSC, the retained levels would be 17.2% as
compared to levels in the mid-teens which have been found to be
acceptable in an urban context!?!. In relation to both NSC and APSH, there
would be no noticeable effect. Overall, Mr Barnes considered that Imex
House impacts would be acceptable, which is unsurprising because the
design responds by stepping down to 2-storeys in this location.

Appellant’s Case - Imex House Noise

7.114 Policy D12 of the draft London Plan requires development to be designed
to ensure that established noise and other nuisance generating uses
“remain viable and can continue to grow without unreasonable restrictions
being placed upon them”. Likewise, paragraph 182 of the Framework
advises that “existing businesses and facilities should not have
unreasonable restrictions placed on them as a result of development
permitted after they were established”. The appellant considers that no
unreasonable restrictions will be placed on Imex House.

7.115 As a matter of principle, the presence of Imex House should not prevent
or delay regeneration of the area, as the SPD envisages that it will be
redeveloped predominantly for residential uses.'?? The relevant question is
whether appropriate mitigation can be secured to ensure the ability of Imex
House to co-exist with the scheme until such time as Imex House is
redeveloped in accordance with planning policy.

7.116 In terms of its operation, the concern is that noise breakout from inside
the recording studio, noise from external amplifiers and noise associated
with loading and unloading vehicles would lead future residents of the

120 Barnes paragraph 7.16.
121 See Barnes paragraph 6.3.
122 CD B3 - See Figures 5.3 and 6.1.
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scheme to complain that Imex House is causing a nuisance, thereby
jeopardising the continued operation of Imex House. The experts essentially
agree on the potential noise impacts and the attenuation required. The
appellant’s noise expert, Mr Barson’s evidence explains a series of relatively
straightforward mitigation measures that could be taken to ensure
compatibility between its continued use and the amenity of neighbouring
residents.

Noise from within Imex House

7.117 It is accepted by all parties that noise mitigation can be provided within
Imex House to ensure that any emissions from the building do not have an
unacceptable impact on housing within the appeal scheme.!23 Mr Barson’s
proof summarises the particular mitigation measures required,*?* and
neither The Council’s expert witness, Mr Mann, nor the GLA’s, Dr Yiu,
suggested that there was anything impractical about those measures. Mr
Tilbrook agreed.

Noise from external amplifiers

7.118 It is also agreed that potential noise impacts on housing within the appeal
scheme from guitar amplifiers currently located on trailers outside the Imex
House building can be satisfactorily mitigated by placing the amplifiers in an
insulated acoustic enclosure.?> Ultimately, the evidence is that either
insulated boxes or solid enclosures could deliver the required level of
mitigation. Mr Tilbrook agreed and he thought this was just a matter of
“nuts and bolts” which he was “sure it can be agreed”.

Noise from loading and unloading and vehicle movements

7.119 The parties have agreed that there is no issue in relation to noise from
vehicles serving Imex House using the Access Road i.e. before stopping,
turning or manoeuvring.?® The issues raised by the GLA, the Council and
Mr Tilbrook relate to: (i) loading and unloading vehicles; (ii) vehicles
stopping, turning or manoeuvring.

7.120 Mr Mann and Dr Liu accepted that the proposed new dwellings can be
insulated so as to avoid any potential disturbance inside the dwellings'??,
and all the experts agree that Mr Barson has identified a deliverable scheme
of mitigation that goes above and beyond the levels of noise protection
suggested by the World Health Organisation.

7.121 In those circumstances, the appellant was surprised that Mr Mann
continued to object in relation to loading and unloading noise, namely the
impact of noise from loading and unloading on balconies, as opposed to the
interior of dwellings, and public spaces during the daytime and evening.

123 CD E4 Noise SoCG, paragraph 3.1. See also Mr Barson proof section 8.

124 Mr Barson proof, paragraph 8.10 and Appendix 6.

125 CD E4 Noise SoCG, paragraph 3.2. See also Barson proof section 10.

126 CD E5 Noise SoCG, paragraph 3.4.

127 See Mr Mann Rebuttal paragraph 1.21, page 4, and evidence given by both Mr Mann and Dr Yiu
at the round table session.

https://www.gov.uk/planning-inspectorate Page 41



https://www.gov.uk/planning-inspectorate

7.122 In the appellant’s view, this was a bad point. As Mr Barson explained,
during the day there will of course be some vehicular traffic using the public
spine. Most of that traffic will be servicing traffic for the proposed
development to which no objection has been taken, so it is illogical to raise
objection to the very limited vehicular movements associated with Imex
House. At night, though it is perhaps unlikely that residents will be using
their balconies at that time, Mr Barson said that his calculations showed
that acceptable levels for balconies would be achieved against the
requirements of BS8233128,

Construction noise and vibration

7.123 Mr Barson’s evidence also explains how construction noise impacts on
Imex House can be mitigated using a combination of commonly used
mitigation measures.!?° It is agreed with the Council and the GLA that the
assessment for construction noise and vibration impacts and determination
of the necessary controls could be dealt with under the s60-61 of the
Control of Pollution Act 1974 procedures.3°

7.124 Despite Mr Mann'’s pessimistic view that relocation of Imex House would
likely be required, Mr Barson considered that relocation would be a last
resort and that there were commonly used lesser measures which could be
effective. In that regard, it is important to note that Imex House is
currently surrounded by industrial uses and the fabric of the building lacks
noise attenuation measures. The proposed mitigation would involve
providing the noise insulation to Imex House prior to any demolition or
construction activity, which would provide an enhanced level of protection
from the outset. Mr Barson explained that if relocation were required then
the s60-61 process would ensure that it occurred. The experts agreed that
there is no “showstopper” in terms of construction noise and vibration.
What will need to be determined is only precisely which combination of
mitigation measures will need to be put in place, and consequently how
much it will cost the developer. It was agreed that it would be premature to
seek to agree these in advance of planning permission or before a scheme
contractor had been engaged.

7.125 It is also important to note that the s60-61 process ultimately gives the
local planning authority control because it may serve a notice imposing
requirements, thereby enabling it to decide the precise details of the
mitigation of construction noise and vibration. Failure to comply with such a
notice is a criminal offence. It is therefore certain that construction noise
and vibration impacts can be dealt with satisfactorily.

Mechanism for securing the noise mitigation

7.126 The mechanism for securing the noise mitigation proposed by the
appellant in the s106 agreement fully meets the requirements of the agent

128 BS 8233:2014: Guidance on sound insulation and noise reduction for buildings
129 Mr Barson rebuttal section 5 pages 12-15.
130 CD E5 Noise SoCG, paragraph 3.5.
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of change principle. The planning obligation guarantees the availability of
sufficient mitigation for the owner of Imex House at the developer’s cost.

7.127 In summary, the process requires the appellant to agree the precise
details with the owner of Imex House and then seek approval from the
Council. The planning obligation provides for a dispute resolution process,
and several stages which each give the owner of Imex House the option to
engage. In the event that the owner of Imex House refuses to accept the
mitigation offered/determined to be acceptable through the dispute
resolution procedure, the appellant will be obliged to hold open the offer to
provide the mitigation at the appellant’s cost for a period of 5 years.

7.128 The proposed planning obligation does all that is necessary and reasonable
because it guarantees that the required mitigation will be offered to the
owner of Imex House at the developer’s cost. It is the appellant’s view,
that the Council is wrong to argue that commencement of development
should be precluded by a Grampian condition until that offer is accepted
and the mitigation then provided. Ultimately, the agent of change principle
is concerned only with protecting existing uses from “unreasonable
restrictions”. The Council’s suggested Grampian condition should be
rejected as unnecessary and unreasonable.

7.129 In summary, all agree that the impact of any noise from Imex House on
the new housing can be satisfactorily mitigated. For completeness, it should
be noted that the Council is suggesting the same approach in relation to
any mitigation work needed at the Stone Foundries. As with Imex, a
Grampian condition preventing commencement of work until the mitigation
has been completed would be wholly unreasonable.

Appellant’s Case - Imex House Access

7.130 Two distinct issues have been raised in relation to access to Imex House.
First, Mr Tilbrook was concerned to ensure that the Access Route would be
of sufficient dimensions to allow him convenient access to his premises in
the large vehicles he hires to go on tour. Secondly, the GLA and the Council
raised concerns about the safety of the Access Route based on a supposed
risk of conflict between Mr Tilbrook’s vehicles and children using the
adjacent play space.

7.131 In relation to access to Imex House, the appellant’s transport witness, Mr
Whyte’s evidence demonstrates that adequate access to Imex House will be
secured as part of the scheme!3!, and access arrangements to Imex House
will be improved. Currently vehicles have to use land over which Imex
House has no right of way and the scheme includes a commitment to grant
new rights over additional land to provide more convenient access. Contrary
to Mr Tilbrook’s assumption, his use of land outside his demise during his
13 years as owner cannot have created an easement by prescription and he
does not have the right to undertake the manoeuvres that he currently
needs. The scheme provides a clear betterment.

131 Section 5 of Mr Whyte’s proof.
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7.132 Neither the Council’s transport witness, Mr Bunce, nor any of the other
witnesses, disputes the adequacy of access to Imex House as demonstrated
in Mr Whyte's swept path analysis. That reflects the position of both
officers’ reports as well.?32 This objection to the scheme is, in the
appellant’s view, clearly unfounded.

7.133 Similarly, the GLA and the Council’s concerns about a conflict between
vehicles and playing children are also, in the appellant’s view,
unsubstantiated. For the GLA, the issue was that the Access Route was, or
was near an area in which “children were encouraged to play”. It was
contended that this was inherently incompatible with irregular movements
of large vehicles associated with Imex House. For the Council, Mr Bunce's
focus was on the need for large vehicles entering and leaving Imex House
to have to make “multi-point turns”, which he considered posed a safety
risks in a “street facilitating play”.

7.134 Mr Whyte’s evidence explains that:
e The play spaces provided are separate from the Access Route;

e In any case, given the predicted traffic levels (just 42 vehicles per
day)!33 this street comfortably meets the criteria for designation as a
Home Zone and for a shared surface in MfS2 (100 vehicles per
hour);134

e It is expressly contemplated and indeed positively encouraged that in
such areas children can play in the street.!3°

e The turning area referred to by Mr Bunce will also be used by turning
refuse vehicles, to whose presence in the street no objection has
been raised.3® Furthermore, Mr Bunce’s reliance on paragraph 9 of
the Home Zone guidance underscores the inconsistency of his
approach. He relied on that paragraph to suggest that Homes Zones
should be mainly residential areas with some shops and schools, yet
schools and shops receive deliveries from large lorries vehicles of the
kind Mr Bunce considers dangerous;

e The multi-point turn that Mr Bunce is concerned about is a simple 3-
point turn of the sort that is commonly undertaken by vehicles in a
cul-de-sac;

e In any event, Imex House vehicles are likely to arrive and depart at
hours other than those when older children likely to play.!3’

132 CD C54 - Council Planning Board report at paragraph 20.12 and CD C57 - GLA report at
paragraph 308.

133 See Mr Whyte table 5.1 page 25.

134 See Mr Whyte 5.3.4 page 28 and 5.6.3 page 31, and Mr Whyte rebuttal section 2.2.

135 See e.g. the Home Zone guidance at para 10, and see also references in Mr Rhodes’s Rebuttal
at 2.21 to the Mayor’s Play and Informal Recreation SPG and Transport Strategy.

136 Mr Whyte rebuttal at 2.3.2-2.3.4.

137 Mr Whyte rebuttal 2.3.7.

https://www.gov.uk/planning-inspectorate Page 44



https://www.gov.uk/planning-inspectorate

7.135 Mr Rhodes considered this objection to be so surprising that he was moved
to write a rebuttal. As he said, the provision of shared space in this location
is exemplary best practice, and the objections displayed an unfortunate
reluctance to accept national policy and clear best practice.

Other Matters
Living conditions; privacy

7.136 Concerns have been expressed by Charlton Together and interested
parties about an adverse impact on privacy due to the separation between
Atlas and Derrick Gardens and Buildings G and H. This was not suggested
to be a problem by the GLA or the Council, nor in their officers’ reports,*38
which reinforces the appellant’s case that this criticism is unfounded.

7.137 Mr Rhodes said that upon initial instruction in this case he had walked the
Site with Mr Simpson and had been surprised that this was a ground for
objection to the scheme. He explained that the separation distances in this
case are not at all unusual, and that the heights of Buildings G and H had
been reduced to respect the amenity of neighbouring residential occupiers.
In his view, the scheme was carefully and properly designed and entirely
appropriate from a planning perspective.

Transport

7.138 Transport matters have been discussed with TfL as well as the Council and
the GLA, and the appellant’s evidence!?® confirms that the scheme is
acceptable in all respects. Both the Council and the GLA confirmed that they
were not raising transport issues.!*® However, Charlton Together and some
interested parties have objected to the scheme on transport grounds.

7.139 In addition to Mayoral Community Infrastructure Levy (CIL) and
Greenwich CIL payments, the scheme proposes a series of agreed transport
mitigations to address the effects of the scheme on the surrounding
transport infrastructure:

e Highway works under S278 of the Highways Act to provide the main
access to the site on Anchor and Hope Lane. These works include a
Toucan (pedestrian and cycle) crossing of Anchor and Hope Lane to
the south of Bugsby’s Way!4?;

e £150,000 s106 contribution toward wider pedestrian and cycle
enhancements to be implemented by the Council;

e £15,420 s106 contribution towards the Council’s cycle training
scheme;

e £810,000 s106 contribution to bus service enhancements which
would comprise increased frequencies on current bus service routes,

138 CD C54 at 18.14 and CD C57 at [153] and [244].

139 Mr Whyte proof of evidence.

140 CD E3 - SoCG section 8 ‘sustainability and transport’.

141 See Drawing 30821/AC/216_C in Appendix B of Mr Whyte's proof
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and/or towards the provision of new bus service routes and/or the
diversion of existing bus service routes. The planning and
implementation of these would be undertaken by TfL buses;

e £2,100,000 s106 contribution to the future implementation of the
east-west Link Road;

e Safeguarding of land for the purposes of the Council’s
implementation of the east-west Link Road;

e 5106 obligation to implement Residential and Workplace Travel Plans.
Plus s106 contribution of £1,260 for monitoring;

e 5106 obligation to implement the Delivery and Servicing Plan;

e £10,000 s106 contribution towards extending the Charlton Controlled
Parking Zone (CPZ) to Anchor and Hope Lane. Obligation for a
‘permit free’ agreement for future residents of the scheme;

e 5106 obligation to implement a Car Park Management Plan, including
periodic monitoring of the use and allocation of parking spaces to
ensure that sufficient provision for disabled persons is made and,
should demand for car parking spaces reduce, there would be
potential to re-purpose areas of the basement for other uses;

e 5106 obligation to provide £3,000 (index linked) for a future Car Club
operation locally; £500 (indexed linked) per Car Club car for traffic
orders; and up to £231,300 for future residents” membership of the
Car Club over a 5 year period.

East-west route

7.140 The east-west route is, according to the SPD,'%? a “core requirement of the
Development Concept.” It is common ground between the appellant, the
GLA and the Council that the appeal proposal safeguards the land within the
appellant’s ownership necessary to allow the future east-west Link Road
corridor to be delivered in the future by the Council.'*3 In addition to
providing 20% of the land required for this future road, the appeal proposal
would provide over £2 million towards its delivery.

7.141 Charlton Together also expressed concern that the width of the East-West
Link Road would result in a north-south severance for pedestrian
connectivity. Mr Whyte's evidence explains that the future design of this
road will be a matter for TfL and the Council, but that it would be possible
to provide for better pedestrian connectivity than shown on the indicative
layout requested by TfL and the Council.#4

Car parking

142 CD B3 paragraph 7.4, page 69
143 CD E3 SoCG paragraph 8.3, and see Whyte proof paragraph 6.3.5.
144 Mr Whyte proof paragraph 6.3.6 and Appendix C.
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7.142 It is common ground between the appellant, the GLA and the Council that
the quantum of proposed car parking across all uses is acceptable.*> The
justification for providing 0.29 car parking spaces per residential dwelling,
as opposed to a car free redevelopment, is clearly set out in the GLA
hearing report.'*¢ In any event, planned public transport infrastructure
improvements will not be delivered for some time such that some car
parking provision is not unreasonable.

Buses and trains

7.143 There is no proper basis for objecting to the appeal proposals on the basis
of public transport capacity. The s106 contributions for bus service
enhancement ensure appropriate mitigation. Although some objectors have
expressed concerns that the existing rail services would be unable to
accommodate additional passengers, TfL undertook their own assessment
and confirmed that the impact was relatively small and could be
accommodated without mitigation.

Pedestrians and cyclists

7.144 Mr Whyte’s evidence describes the existing pedestrian and cyclist
environment, !4’ noting that the pedestrian access to the northbound bus
stop on Anchor and Hope Lane is currently poor and involves crossing a
wide dual carriageway in gaps within traffic movements.!*® He explains how
the proposal will improve the local pedestrian and cycle network through
the proposed highway works identified on Anchor and Hope Lane.* It is
also important to note that the ground level public realm area of the
scheme will provide additional pedestrian and cycle connections and
permeability with new publicly accessible connections being provided
between Anchor and Hope Lane and the Thames Path within the site.>°
Furthermore, the ‘eco-walk’ will be a significant benefit to pedestrians.

Traffic congestion

7.145 Charlton Together and other interested parties have expressed concern
that the proposed development would lead to additional traffic congestion.
Mr Whyte’s evidence explains that the traffic modelling undertaken by the
appellant has been reviewed by TfL and the Council who are both satisfied
with the methodology and conclusions reached in the Transport
Assessment,!>! to the effect that there continues to be spare capacity on
the highway network and the scheme would not give rise to traffic
congestion.>?

Secondary road in the SPD

145 CD E3 SoCG paragraph 8.5. The proposed arrangements are described at Mr Whyte proof
section 3.6.

146 CD C57 paragraph 321.

147 Mr Whyte proof sections 2.2 and 2.3.

148 Mr Whyte proof paragraph 2.2.3.

149 Mr Whyte proof paragraph 3.3.1.

150 See Mr Whyte proof Appendix A drawing 30821/AC/241.

151 CD C18.

152 Whyte proof paragraph 6.3.2.
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7.146 Mr Whyte has shown that the appeal proposals do not preclude the future
delivery of the secondary access road shown within the SPD.1>3

Environment and Sustainability matters

7.147 It is common ground between the appellant, the GLA and the Council that
the proposed development, subject to the agreed conditions, would
demonstrate the ability to comply with sustainability objectives including
minimising carbon dioxide emissions, using energy efficiently and including
renewable energy in accordance with the energy hierarchy. No objections
were raised in respect of flood risk, delivery of sustainable urban drainage,
ecology and urban greening.!>*

7.148 Matters of sustainability were considered in the officers’ reports which
clearly explain why the scheme would be acceptable.!>> For Charlton
Together, Mr Connolly’s real objection was that the appeal proposal should
do more than planning policy requires, which plainly does not provide a
basis for refusing this planning application.

Air quality

7.149 It is common ground between the appellant, the GLA and the Council that
the “environmental impacts of the proposals, in terms of minimising
exposure to air quality... are acceptable taking into account the proposed
mitigation measures”.'*® Those parties also agree that the ES “is compliant
with the Regulations”.'>’ It is notable that the ES was independently
reviewed on behalf of the Council and found to be acceptable.!>8

7.150 Section 8 of the ES deals with air quality.!>® It concludes that existing
sensitive receptors are predicted, at worst, to experience a negligible effect.
Using a worst-case scenario, the proposed development would not cause
any exceedances of air quality objectives in relation to NO>. None of the
existing sensitive receptors would exceed the annual PM10 objective, and
the proposed development would not cause any exceedances of the PM10
air quality objectives. All newly created receptors associated with the
proposed development would be well within air quality objective limits. The
proposed development therefore meets the London Plan requirement to be
Air Quality neutral. These conclusions were assessed by officers and both
reports agreed with them.160

7.151 Mr Connolly confirmed that he was not alleging that the ES was unlawful.
Instead, he argued that the relevant law and policy in relation to air quality
ought to require more of developers. Again, that plainly does not provide a
basis for refusal. He agreed that it was incorrect to say that the ES had not

153 Whyte proof paragraph 6.2.2 and Figure 6.1.

154 CD E3 SoCG paragraph 8.1.

155 CD C57 paragraphs 261-271 and CD C54 section 23.

156 CD E3 SoCG paragraph 8.3.

157 CD E3 SoCG paragraph 4.3.

158 CD C54 paragraph 8.8.

159 CD C12 and CD C15.

160 CD C54 paragraphs 19.14 to 19.16 and CD C57 paragraph 287.

https://www.gov.uk/planning-inspectorate Page 48



https://www.gov.uk/planning-inspectorate

considered PM2.5.1%! He also agreed that the air quality assessment had
considered issues of health because air quality objectives were specifically
set with health issues in mind.!®? He thought that national air quality
objectives should provide better protection for health, but that is a different
matter and cannot justify refusal of this proposal. The scheme provides
additional protection for the proposed users of the créche because condition
84 requires further air quality assessment before the Council will allow its
use.

Demolition and construction impact on foundations

7.152 The ES specifically considers the concern that demolition and construction
works might adversely impact upon the foundations of nearby residential
properties.1®3 It concludes that the proposed works are unlikely to cause
“even cosmetic damage”.®4 In any event, appropriate mitigation will be
secured through the CEMP.

Crime and anti-social behaviour

7.153 Issues of designing out crime have been fully considered. The scheme
reinforces street-based, pedestrian activity and promotes passive
surveillance throughout the development. The community uses provided in
the scheme, together with the community use plan and community
development strategy required pursuant to the relevant condition, will
promote social cohesion. Furthermore a planning condition will ensure that
the scheme achieves Secured by Design accreditation, and the Metropolitan
Police Secured by Design officer has expressed the view that the proposal
should be able to meet that standard.®> Accordingly, it is common ground
between the appellant, the GLA and the Council that “the proposals adhere
to the principles of designing out crime”.1®

Social infrastructure

7.154 It is wrong to say that the appeal proposals do not provide for social
infrastructure. The proposed development will provide social infrastructure,
including 338 sgm of community floor space at the ground floor of Building
B intended for use as a nursery/créche and 496 sgm of community floor
space at the ground floor of Building C for use as a community centre. As
officers correctly recognise, these facilities are to be supported and they
accord with the development plan.¢”

Overall

161 CD C12 table 8.8 on page 8-12, and CD C14(ii) technical appendix 8.3. Monitoring showed
levels well below the levels set by Defra (see Mr Connolly’s appendix 4d p. 21 and 33).

162 CD C12 paragraph 8.7.

163 CD C12 chapter 5.

164 CD C12 paragraph 5.129.

165 See CD C57 paragraphs 207-209 and CD C54 section 26.

166 CD E3 paragraph 9.9.

167 CD C57 paragraphs 104-105 and CD C54 paragraphs 9.24-9.26.
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7.155 There are no other matters pointing to refusal of permission for the appeal
proposals. A section 106 agreement has been agreed between the GLA, the
Council, and the appellant.

Appellant’s Case - Overall Balance and Conclusion

7.156 In conclusion, it is agreed that the appeal proposals will regenerate this
highly sustainable urban site, in a development which will bring much
needed housing as well as employment floor space of high quality and new
community facilities. The development will bring environmental
improvements by reason of its distinguished design including extensive
public realm. These benefits will be achieved without unacceptable impacts.
This scheme has been tested three times; by the Council, the Mayor, and
now before this Inquiry. It is thoroughly sound. It is now time for
permission to be granted, so that the regenerative benefits of the scheme
can finally be realised. The appeal should be allowed.
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8. The Case for the Greater London Authority

8.1 At the outset, the GLA notes the following matters:

The Mayor recognises that the delivery of housing and affordable
housing are benefits to which significant weight should be
attached!®®, In the London Plan, the Mayor expressly identifies the
desperate need for housing in London®?, a sentiment which is
repeated in the draft London Plan. The Mayor called in the application
for his own determination precisely because he recognised the
importance of the significant housing it could deliver.

The GLA considers that the need for housing in London does not
justify its delivery at any cost. All parties agree that the development
plan and national policy in the Framework require high quality
design. If the SofS is not satisfied that the appeal scheme achieves
that high quality, even the appellant agrees that the appeal should
be dismissed!”°.

The appeal scheme is the first to come forward in the CROA. In the
words of the appellant, it is a “pioneer” that will set a "“benchmark”
for the future development of the area'’!. In that context, it is
especially important that it achieves the highest quality design
standards.

The proposed development is contrary to the guidance contained in
the Charlton Riverside SPD, adopted in 2017. That guidance is the
result of a four-year process. It is carefully crafted; was informed by
technical planning and urban design evidence and subject to
extensive consultation. It has the widespread support of the local
community, as was apparent from their extensive input to the
Inquiry. Both the Framework and the draft London Plan explicitly
recognise the importance of involving local communities in the
preparation of design guidance!’?. The approval of the appeal scheme
would be an affront to the local vision for the area, encapsulated in
the SPD.

Charlton Riverside SPD

8.2 The Charlton Riverside SPD is an important material consideration in the
determination of this appeal. It provides detailed design guidance for the
CROA. The SPD is not part of the development plan, but it is referred to in
Policy EA2 of Greenwich’s Core Strategy as the document that should be
used to guide development in the CROA.

Status and weight of the SPD

168 Ms Harrison’s proof, paragraphs 5.4 and 6.7

169 CD B11 - London Plan, paragraph 3.13 ()

170 XX Mr Rhodes

17t Mr Simpson’s proof, paragraphs 4.2, 6.1, 7.1.1, 8.4.6 and 9.2

172 See, in particular, CD Al - paragraphs 125, 126 and 128 of the Framework; CD B9 - Policy SD1
Part B(9) of the draft London Plan and CD B12 - paragraph 120 of the London Plan Examiner’s

Report
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8.3

8.4

8.5

8.6

8.7

8.8

Recognising the obstacle posed by the scheme’s lack of conformity with the
SPD, the GLA argue that appellant’s evidence to this Inquiry focused heavily
on criticising that document. Its position at the Inquiry is in marked
contrast to that which it adopted at application stage, when it described the
SPD as a “key document” and a material consideration of “particular
relevance”!’3,

The appellant argues that the weight attributed to the SPD should be
reduced for two reasons, namely that:

e The SPD is contrary to the development plan in places;
e The SPD exceeds its lawful remit!’4.
Conflict with the development plan

The appellant claims that the guidance on building heights in the SPD is
inconsistent with Policy DH2 (tall buildings) in the Core Strategy and that
the weight it carries should therefore be reduced. The GLA consider this to
be wrong on both counts. First, because there is no inconsistency and
second, because it is a legal requirement that SPDs must be consistent with
the development plan and absent any challenge to the SPD, its weight
cannot be reduced on account of alleged conflict.

Policy DH2 of the Core Strategy provides that tall buildings “*may” be
appropriate in certain locations, including Charlton Riverside!’>. It draws a
distinction between those places and others, where tall buildings will not be
allowed. However, the policy does not say that tall buildings will be
appropriate at Charlton Riverside, still less that they will be appropriate in
every part of the 122-hectare OA.

The explanatory text to the policy makes it clear that it “does not mean that
all tall buildings will be appropriate in these areas and any proposed tall
buildings will still need to consider its impact on the existing character of
the area.””® The Tall Buildings Assessment underlying the policy makes it
clear that Charlton Riverside may be appropriate for tall buildings but that
further assessment would be required!’’. Further assessment has since
been carried out and has informed the SPD, which recognises that tall
buildings will be acceptable in certain, but not all, parts of the CROA.

There simply is no conflict between the development plan’s recognition that
tall buildings may be appropriate in the CROA and the SPD’s guidance on
where, within the CROA, those tall buildings should be located.

Exceedance of lawful remit

173 Planning Status Addendum, December 2017, paragraph 3.4, page 9 (CD C5)
174 Mr Rhodes proof, paragraph 9.2, page 51

175 CD B1, page 95

176 CD B1, Paragraph 4.4.18, page 95

177 CD B1, Figure 2, page 96
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8.9 The matters that can lawfully be included in SPDs are set out in regulation 5
of the Town and Country Planning Regulations 201278, SPDs may contain
statements on “any environmental, social, design and economic objectives”
which are relevant to the attainment of the development and use of land
that the local planning authority wishes to encourage. Pursuant to
regulation 8(3), “Any policies”® contained in a supplementary planning
document must not conflict with the adopted development plan”.

8.10 Pursuant to those Regulations, it would be unlawful for a local planning
authority to adopt a SPD that exceeded the prescribed remit or that
conflicted with the development plan. The development plan that was in
place at the time of the SPD’s adoption is the same as that now in place. It
comprises the Greenwich Core Strategy and the London Plan 2016. The
appellant was aware of the SPDs adoption in 2017 but did not seek to
challenge it. It is now too late to do so, and the GLA assert that it is not
proper for the appellant to seek to mount a challenge to established
guidance by inviting reduction in the weight attributed to the SPD on the
basis that it is unlawful.

8.11 The courts apply a strict, six-week time limit for challenges to planning
decisions. There are important reasons for doing so, namely to avoid the
unfortunate situation in which people seek to undermine planning decisions
long after they have been made and are being relied upon to inform
planning decisions.

8.12 In the absence of any challenge to the adoption of the SPD, the
presumption of regularity applies. The effect of that principle is that public
law acts must be treated as lawful unless and until they are quashed by the
courts.!8% In this case that means that the Council’s adoption of the SPD
must be treated as a lawful decision, and the SPD must therefore be
treated as containing lawful planning guidance.

8.13 As ever, the weight to be attributed to the SPD will be a matter of planning
judgment for the decision-maker. However, if the SofS were to adopt the
appellant’s advice, and to reduce the weight attributed to the SPD on the
basis that it unlawfully exceeded its remit or conflicted with the
development plan, then in this the SofS would be acting unlawfully.

8.14 Mr Rhodes was unwilling to acknowledge that an SPD is ever capable of
carrying significant weight, because in his view that would elevate its status
to that of the development plan, notwithstanding the fact that it had not
been subject to the same procedural rigmarole. Plainly the development
plan carries with it a statutory force, but that does not prevent other
material considerations from carrying significant weight in the
determination of planning appeals. The Framework, for example, does not

178 ID 19, SPD Note, Appendix 1,

179 Note that Mr Rhodes was wrong to say that SPDs cannot contain ‘policies’ but only ‘guidance’.
The 2012 Regulations envisage SPD providing policy, with the caveat that it will not be
development plan policy and must not exceed the matters which may lawfully be contained within
an SPD, as set out in regulation 5(iii) of the 2012 Regulations.

180 In the planning context, see, for example, R (Noble Organisation) v Thanet District Council and
Corbett v Restormel BC [2001] EWCA Civ 330

https://www.gov.uk/planning-inspectorate Page 53



https://www.gov.uk/planning-inspectorate

form part of the development plan and is not subject to independent
examination yet it is routinely accorded significant weight in planning
appeals without undermining the statutory presumption in favour of the
development plan.

8.15 The Framework encourages developers and decision-makers to involve local
communities in developing appropriate design parameters so that they
reflect local aspirations and are grounded in an understanding and
evaluation of an area’s specific characteristics (Framework paragraphs 125
and 128). As Mr Rhodes accepted, the importance of involving local
communities in matters of design is a consistent theme running through the
Framework’s design chapter!®! and is a principle reflected in the draft
London Plan, particularly in OAs (see draft Policy SD1 B(9) which is the
‘Opportunity Area’ policy and which provides that “boroughs should ensure
planning frameworks are informed by public and stakeholder engagement
and collaboration at an early stage and throughout their development”).

8.16 The Framework also encourages the use of SPDs to set guidance for design
expectations for particular areas and to include design guides and codes
within SPDs (Framework paragraph 126) and urges decision-makers to
refuse permission for development of poor design that fails to take
opportunities for improving the character and quality of an area, taking
account of local design standards and guides in SPDs (Framework
paragraph 130).

8.17 The GLA considers that the SPD provides local design guidance of the very
type encouraged by national policy. It is a carefully crafted document that
is informed by technical studies; is the product of wide stakeholder
engagement and represents the joint vision of the LPA and the local
community for the area. The appellant agrees that the SofS should note
that the SPD has the steadfast support of the local community!®2, It has
rightly been described as a “Well-constructed, intelligent and robust
document™83, On any account, it is a material consideration that should be
accorded significant weight in the determination of this appeal.

Vision and aims of the SPD

8.18 The SPD sets out a vision for the CROA to deliver development that is both
transformative and also firmly rooted in the site’s history and sense of
place!®*. It divides the CROA into a series of character areas which
complement one another and achieve a successful and comprehensive
masterplan for the area. The core vision for the CROA encapsulated in the
SPD is to encourage the delivery of low-medium rise, high density
development of predominantly 3-6 storeys with some nodes of taller
buildings in specific locations that are identified in the SPD.

181 XX Mr Rhodes

182 XX Mr Rhodes

183 In Ms Adams’ design presentation
184 SPD, section 2.2
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8.19 Plot A in the appeal scheme falls within the Charlton Parks character area,
where “human scale” building heights of 4-5 storeys are considered
appropriate. Plot B falls within the Neighbourhood Centre where taller
buildings of up to 10 storeys may be appropriate, albeit the SPD is clear
that the identification of maximum building heights in any location does not
mean that all buildings in that location should aim to achieve that height'®>,
The SPD makes it clear that variation in building height will be important to
help give character to the development and to break up individual
massing?ee,

8.20 The vision and rationale for encouraging predominantly low-medium rise
development are abundantly clear in the SPD. In particular:

The SPD’s ‘Vision’ is underpinned by a number of principles, including
that of “Low to medium rise development 3-6 storeys” (section 2.1,

page 8);

The ‘Objectives’ of the SPD are “to achieve high density development
at a human scale, creating a strong sense of place. This can be
achieved by medium rise, rather than tower blocks” (section 2.2, page
9);

Page 10 explains that “"Housing will be provided at a human scale
(typically varying between 3 to 6 storeys, allowing for 10 storeys in
some areas) and actively contribute to a sense of place”;

The rationale for that approach is partly explained on page 11 which
provides that “The aim is to achieve high density development at a
human scale, creating a strong sense of place. This can be achieved
through medium rise, rather than tower blocks” and page 12, which
explains that “Low-to-medium rise, high density development, as
characterised by the mansion block form, allows for flexibility of living
spaces, supports shared green spaces and provides high, yet liveable
densities for sustainable, walkable urbanism. Medium rise housing will
allow for meaningful contact between residents and ground floor level
activities and interaction, as well as greater opportunity for surveillance
of common areas”;

Pages 60 and 61 provide further justification for the vision, and explain
that there is “significant precedent for low to medium rise, high density
development in London.....This mixed provision can achieve high
density, while creating places which are of a human scale, accessible
and attractive”

Appendix A (page 145) to the SPD says "“It is recognised (in the
London Plan and the GLA’s housing density study, 2012) that there are
different ways of achieving high density, and that different responses
are appropriate depending on the context; and the significant quantum
of family housing proposed for Charlton Riverside, and the sheer scale

185 jbid, section 6.3
186 jbid, section 6.3
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of the site (122ha) militates against a development model predicated
on a density being achieved with tall buildings, as a matter of course”;

e Page 146 provides further rational for the height guidance, which is
underpinned by a desire to achieve development that is human in
scale, where people can engage with the street and one another.

8.21 A central theme of the SPD is to provide guidance on appropriate building
heights in the CROA. The appeal scheme is not consistent with that
guidance. It proposes 4 buildings on Plot B, of which 3 will be 10-storeys.
On Plot A, it proposes 8 buildings, 6 of which exceed the height guidance in
the SPD. Mr Rhodes claimed that one of the ways in which the appeal
scheme complied with the SPD guidance was by achieving ‘medium rise
development'®’, His view that 10-storey buildings are the type of ‘medium
rise’ development encouraged by the SPD is in marked contrast to the clear
words of the SPD which treat ‘medium rise’ buildings as those up to 6-
storeys but not beyond. Both the SPD and Core Strategy Policy DH2 treat
10-storey buildings as ‘tall buildings’. In reality, the appeal scheme is
contrary to the vision for the CROA encapsulated in the SPD.

Housing to be accommodated in the Opportunity Area

8.22 The appellant suggests that the guidance in the SPD is out of date because
it does not provide for sufficient houses within the CROA in light of the
emerging figures in the draft London Plan.!® In fact, the SPD envisages the
delivery of 5,000-7,500 new homes in the CROA, figures which exceed the
housing targets in the adopted development plan and the emerging figures
in the draft London Plan are explicitly not minimum targets but simply
indicative capacities which leave the final determination of actual capacity
to the local planning authority.

Housing targets

8.23 The London Plan (2016) sets a minimum housing target for the CROA of
3,500 houses.!® The Greenwich Core Strategy includes a figure of 3,500-
5,000 for the area.'®® The SPD exceeds both adopted housing figures and
envisages the delivery of 5,000-7,500 houses in the CROA, predicated on a
moderate improvement in public transport in the area.®! It recognises that
if the PTAL further improves, there may be scope to further increase
housing densities, and therefore to deliver more housing.!?

Emerging housing figures

8.24 Mr Rhodes’ oral evidence to the Inquiry, that the indicative housing figures
for OAs in the draft London Plan should be treated as minimum targets is,
in the GLA’s view, simply wrong. The Mayor made a specific amendment to
the draft London Plan to make it clear that the housing figures in Table 2.1

187 Mr Rhodes proof, paragraph 3.36, page 15

188 Mr Rhodes proof, Table 6 and paragraph 4.38, page 29

189 The London Plan (2016), Annex One, Section 4

190 RBG Core Strategy (2014), paragraph 3.3.11, 4.2.7

191 Charlton Riverside SPD (2017), section 2.1, section 7.1 and section C1.10 (page 188)
192 SpPD, section 6.3, page 63
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are indicative capacity figures only and that it will be for the relevant local
planning authority to determine the actual capacity in their OAs.

8.25 The indicative capacity for Charlton Riverside shown in table 2.1 of the draft
London Plan is for 8,000 homes. That figure was derived from a standard
density assumption adopted in the 2017 SHLAA across all of London’s 47
OAs. It does not take account of site-specific considerations applicable to
Charlton Riverside which has a lower PTAL rating than many other OAs.!%3

8.26 Pursuant to the amendment made by the Mayor and endorsed by the draft
London Plan examiners, draft Policy SD1 B(4) makes it clear that boroughs
should “establish the capacity for growth in Opportunity Areas, taking
account of the indicative capacity for homes and jobs in Table 2.1”. Plainly
neither the Mayor nor the examiners believed that the 2017 SHLAA has
conclusively established the capacity for houses to be accommodated in
Charlton Riverside.

8.27 Mr Rhodes claimed that in light of the reductions in housing targets on
small sites recommended by the draft London Plan examiners, it would be
essential for OAs to meet their indicative capacities in order to address
London’s housing needs. His view was that the only flexibility was for local
planning authorities to improve upon the indicative capacities in table 2.1.
That argument flies in the face of the examiners’ report, which explains that
the flexibility was actually enshrined in the Plan to ensure that targets were
not set at a level that was ‘unrealistically high’. Paragraph 119 of their
report addresses this matter conclusively, explaining:

"[...] to ensure that targets for jobs and homes in some Opportunity Areas,
particularly those that are “"nascent” or “ready to grow”, are not
unrealistically high and thereby lead to unsustainable forms of
development, the Mayor has suggested changes to Policy SD1 parts B(4)
and B(6) and reasoned justification. These make it clear that boroughs
should establish the capacity for growth in each Opportunity Area, and that
the figures in Table 10.1 are purely indicative rather than minimum targets.
Other policies in the Plan set out the assessment process to deliver good
design and optimise density,; the effective application of those policies will
clearly be important in Opportunity Areas.”

8.28 The draft London Plan examiners, cognisant of the scale of housing need in
London and of the effect of their proposed reduction in housing targets on
small sites, did not believe that an appropriate response would be to set
minimum housing targets for OAs. They recognised that in London, where
the capacity for new housing is finite, intensification of housing delivery can
only be taken so far without having an adverse impact on the environment,
the social fabric of communities and their health and well-being.!** To set
the indicative capacity figures as minimum targets would risk encouraging
unsustainable development that gave rise to those adverse impacts.

193 SPD, page 13 explains that in Charlton Riverside, even with assumed improvements in public
transport “overall PTAL levels will remain relatively low, compared to other opportunity areas
across London”.

194 CD B12, Draft London Plan Examiners’ report, paragraph 599, page 124
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8.29 Paragraph 118 of the examiners’ report and paragraph 2.1.11 of the draft

London Plan recognise that for some OAs, infrastructure is already
operational or under construction with housing development underway,
while others are dependent on infrastructure which has not yet been
secured or delivered and which are not expected to reach maturity for 10-
15 years. Charlton Riverside falls into the latter category. Discussions are
underway between Greenwich and the GLA as to the delivery of transport
infrastructure, but this has not yet been secured, still less delivered. No
doubt it is for that reason that the GLA informed the examiners that it only
anticipated the delivery of 4,458 houses in the CROA over the next ten
years to 2029.1°> Those numbers could easily be accommodated in a
manner consistent with the SPDs vision.

8.30 Even if the 8,000 figure in the draft London Plan was a minimum target,

8.31

which the GLA consider it is not, it is only 500 houses more than the range
envisaged in the SPDs vision. The GLA considers that 500 more houses
could be accommodated within the CROA over the next twenty years in a
manner consistent with the SPDs height guidance!®® and the appellant has
not suggested or adduced any evidence to the contrary.

In summary, the indicative capacity figures in the draft London Plan do not
provide any reason for concluding that the SPD is out of date or that the
weight attributed to it should be reduced in any way.

Design

8.32

8.33

8.34

A central tenet of the development plan, the draft London Plan and national
policy in the Framework is to encourage and indeed insist upon the delivery
of high-quality development. It is an essential ingredient to achieving
sustainable development and the ‘Good Growth’ the Mayor wishes to secure
for London.

There is no dispute between the parties as to the interpretation or weight of
Policies 3.5; 7.1; 7.4; 7.5 and 7.6 of the London Plan or Policies H5 and
DH1 of the Greenwich Core Strategy. Taken together, they require
development to achieve high quality design, architecture, public realm and
place making and it is agreed that they should be accorded full weight in
the determination of this appeal. draft London Plan Policies D1; D1a; D1b;
D2; D4; D7 and D8 are to similar effect and it is agreed that they should be
afforded significant weight in this appeal.

The appeal scheme presented to this Inquiry is the product of a series of
changes that have been made since the original submission of the planning
application. The original application failed properly to take account of the
development’s relationship with existing, low-rise residential development
at Atlas and Derrick Gardens. In order to rectify that failure and without
wishing to comprehensively re-design the scheme or reduce the overall
housing numbers, the GLA considers that the appellant has been forced into

195 1D 23, Housing Note
196 Ms Harrison’s Evidence in Chief provided the relevant calculations which were not challenged in
XX or through the Appellant’s planning evidence
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a series of ad hoc compromises that have eroded the variety in building
height across the scheme. As storeys have been incrementally added to
buildings, the original design intention to create “An urban design strategy
with a clear hierarchy in terms of massing and height”®” has given way to
uniformity of height and mass that falls short of the requisite design
standards and is contrary to the SPD.

8.35 Eight of the eleven proposed buildings would reach up to 10-storeys or be
exclusively 10-storey. They would create a bulk and mass from which there
would be little respite. It is now only the three buildings in closest proximity
to the residential houses at Derrick and Atlas Gardens that would provide
any meaningful variety in height, but they quickly step up to their much
taller neighbours and provide little relief from the monolithic mass beyond.
The effect of the proposed development would be a monotonous and
oppressive environment at the heart of the CROA.

8.36 The reason that the SPD encourages predominantly low-medium rise
development of up to 6 storeys is because of its aim to foster human scale
development. ‘Human scale’ means that the scale of buildings, the
dimensions and spatial arrangement of the public realm, and the
relationships between those two, reflect people’s innate sensory
perception.®® The SPD takes account of the extensive research into how
people experience and perceive their environment, and reflects the
threshold of 25m which is recognised as a ‘social scale’ where people can
engage with the streets, other people and events!®®, This is an important
element in the SPD’s guidance and is well grounded in established urban
theory.

8.37 Having passed through the gateway site on Plot B, the CROA should give
way to more a more intimate, neighbourhood context beyond. The
hierarchy between taller buildings close to the main transport links and
open space of the river and less tall buildings in the interior parts of the
CROA is important to achieving a successful and complementary
development across the whole of the CROA. The LPA’s wish to encourage
that hierarchy and to facilitate interaction at a social scale has informed the
SPD height guidance which, in the GLA’s view, the appeal scheme ignores.
Under the appeal scheme, instead of a single gateway building on Plot B,
the predominant building height on that plot is 10-storeys. Instead of the
intimate neighbourhood character beyond, the appellant’s scheme for Plot A
is also characterised by high-rise buildings of 8-10 storeys.

8.38 While the SPD envisages a range of heights across the CROA, with taller
buildings in the north, fronting the river and the south, in the new
Neighbourhood Centre closest to the rail station and more intimate, lower
rise buildings between, the appeal scheme would result in a continuous
cross-section of 10-storey buildings. It would undermine the wider vision
for the CROA, which identifies variety in building height as a key element in
the successful design for the area. As well as interrupting the North-South,

197 Appellant’s DAS, 2016, page 51 (Appendix A to Mr Proctor’s rebuttal proof)
198 SPD, page 146
199 SPD, page 146

https://www.gov.uk/planning-inspectorate Page 59



https://www.gov.uk/planning-inspectorate

or River to Railway height variation, the scheme would also compromise the
ability to achieve the low-rise development to the east of Plot A envisaged
in the SPD. The land to the east is identified for 2-3 storey buildings?® but
the consistent mass of 10-storey buildings on the eastern edge of Plot A is
unlikely to facilitate the provision of the low-rise development on its
boundary, where the appeal scheme’s buildings A-C would tower above it.
The visualisation provided by the appellant from that eastern plot aptly
illustrates this point.2°!

8.39 Nor will the appeal scheme deliver a permeable development. In 10-storey
buildings of approximately 32m in height, the provision of pedestrian routes
of just 6m and 9m between buildings will not make for an attractive or
readily legible arrangement at ground floor level and will do little to
alleviate the sense of mass arising from the building mass.

8.40 Far from the ‘generous’ outdoor spaces described by Mr Simpson (for the
appellant), the amenity areas on both Plots read as no more than narrow
strips left over from the footprint of the very tall buildings that surround
them. At its widest, the communal garden on Plot A is just 23m and the
podium space on Plot B just 18m, compared to the building height of about
32m (Plot A) and 33-35m (Plot B) surrounding them. The success of
amenity areas between buildings will, in part, depend on the ratio of open
space to building. Here, the width of the amenity areas is eclipsed by the
height of the buildings around them. Inevitably, they will be compromised
by the sheer scale of development enclosing them, which will create a
canyon-like effect, with built form overwhelming the open space and
restricting light penetration.

8.41 Only 50% of the amenity space between the eastern and central building
blocks on Plot A will receive 2 hours of direct sunlight per day, which,
pursuant to the BRE guidelines means that they will experience
unacceptable levels of daylight. The amenity areas on Plot B perform even
worse, with only 18% of the residents’ amenity area at ground floor level
receiving 2 hours of sunlight per day?°2. Notably, in the afternoon and early
evening, when children can be expected to be using those areas, they will
be entirely in shade.?°® The appellant has described the ground floor space
as being crucial to the success of the scheme as a whole?%4. Here, because
of the excessive overlooking and mass of development enclosing it, the
amenity space will not be visually or psychologically inviting to residents or
the public.

200 SPD, Figure 6.2

201 ES Addendum, Volume 11A, townscape, visual and heritage impact assessment (reproduced on
the front page of Ms Adams’ proof of evidence)

202 ES Technical Appendices, Volume III, Appendix 11.3A - note areas B2 and B8 (CD17.1) and Mr
Barnes’ proof of evidence, paragraph 5.16 which notes that S.3.3.7 of the BRE Guidelines
recommend that an amenity space with at least 2 hours of sunlight across more than 50% of its
area will be considered to have acceptable levels of direct sun

203 ES Technical Appendices, Volume III, Appendix 11.3A, Appendix 11.4A Transient
Overshadowing Assessment

204 DAS, December 2016, page 82, Appendix A to Mr Proctor’s Rebuttal
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8.42 While the provision of shared surface amenity space can work well in
predominantly residential areas, the provision of some 21% of Plot A’s
playspace for children from 0 to 12+ adjacent to the Imex House access
road which accommodates large, heavy duty vehicles is not appropriate. It
creates a potential for conflict between children and vehicles and fails to
provide the safe and secure playspace that Policy 3.6 of the London Plan
and the Mayor’s Play SPG require.

8.43 For all these reasons, the appeal scheme does not represent development
of the highest quality. It is not an exemplary design that sets an
appropriate standard for the rest of the CROA. It fails to take the
opportunities available for improving the character and quality of the area
and it fails to adhere to the careful vision for the area encapsulated in the
Charlton Riverside SPD.

Noise from Imex House

8.44 The GLA remains concerned about the potential impact of noise from Imex
House on future residents of the propose development. The s106
agreement does not ensure the delivery of the mitigation that all parties
agree are necessary. In those circumstances, there remains a risk that the
development will proceed in a way that introduces noise sensitive receptors
into an unsuitable noise environment. This is a matter which should be
taken into account in weighing the planning balance. It is, however, capable
of resolution through a Grampian condition.

Planning Balance

8.45 The GLA recognises that the proposed development would deliver a number
of benefits, key among them the provision of housing and affordable
housing, the increase in job densities and contributions towards
infrastructure delivery in the area. The Mayor understands as well as
anyone the urgent need for housing and affordable housing in London.
Considered in isolation, it is a benefit to which significant weight should be
attributed. However, the need for housing in London does not justify
housing at any cost.

8.46 “Good Growth”, the draft London Plan explains, is not about supporting
growth at any cost. It is about growth that is socially and economically
inclusive and environmentally sustainable?®>. A key aspect of Good Growth
is ensuring development of high-quality design. As the appellant accepts,
good design is indivisible from good planning?°®. Mr Rhodes accepted that
notwithstanding the benefits of the appeal scheme, and some elements of
policy compliance, if you accept the GLA’s case on the scheme’s design
defects, then the proposal would be contrary to the development plan read
as a whole and the right course of action would be to dismiss the appeal.

8.47 Having heard and considered all of the evidence to this Inquiry, the GLA
remains of the view that in light of its poor design, the grant of planning

205CD B8, draft London Plan foreword and paragraph 1.0.1A
206 Mr Simpson’s proof, paragraph 8.1.1 and XX Mr Rhodes
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permission for this scheme would not represent good planning. It would
result in an impoverished environment at the heart of the important CROA
and set a poor benchmark for future development in the area. It does not
represent sustainable development.

8.48 There are no material considerations of sufficient weight to justify a
departure from the development plan in this case, and both the Framework
and the Charlton Riverside SPD are material considerations that further
militate against the grant of permission. Put simply, there can be no
justification for allowing a poorly designed scheme to proceed.

Conclusion

8.49 For the reasons summarised above, the GLA respectfully invites the SofS to
dismiss this appeal.
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9. The Case for the Royal Borough of Greenwich

Introduction

9.1
9.2

9.3

9.4

9.5

The Council objects to the grant of planning permission, for four reasons.

First, the scheme suffers from poor design. In principle the delivery of
housing, including affordable housing, is very welcome in this regeneration
area. However, the opportunity has not been taken to contribute to the
creation of a strong sense of place, which is needed in this part of the
CROA. On the contrary, the scheme attempts to cram too much
development onto a constrained site, in an overbearing and monotonous
series of buildings.

Secondly, the relationship with IMEX House, an existing neighbouring
business, was tackled late by the appellant. It did not treat the noise from
that business sufficiently seriously early enough, leaving it to the appeal
process to address the co-location of new noise sensitive properties and an
existing noisy business. Even now there remain important matters in
dispute.

Thirdly, the appellant has treated the access to IMEX House, which will be
used by large commercial vehicles, as if it is a suitable place for children to
play, designing it into the very centre of the residential part of the
development with that purpose in mind. That gives rise to obvious safety
concerns.

Lastly, although policy is clear in that it supports the expansion of existing
businesses, and increased employment opportunities, requiring the
“intensification” and “consolidation” of employment land, the appellant has
instead proposed a scheme which results in the loss of 50% of the existing
employment floorspace. The space that is included in the development is
unresolved, and the appellant has failed to demonstrate how it would be
delivered.

Noise and IMEX House

9.6

9.7

As is detailed below, the appellant has only recently engaged properly in
relation to noise matters. Progress has finally been made in respect of IMEX
House, its continued operation throughout the construction and operational
periods of the Appeal Development, and the proximity of it to the Appeal
Site, most particularly Blocks A, D and G. However, the Council is of the
view that the potential for conflict between IMEX House and the appeal
development has not yet been resolved satisfactorily.

Background

IMEX House is a commercial music recording studio, which is home to the
band Squeeze. The Appeal Site is adjacent to IMEX House on its eastern
and southern boundaries, with the nearest elements 12m away.2%” Within
IMEX House itself, there are multiple live recording rooms, including

207 Noise SoCG p. 2, para. 1.2
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9.8

9.9

isolated booths for separate instruments/vocals and an acoustic room,
administrative office spaces and communal breakout/relaxation areas
located on the southern facade of the building.?°® The users of IMEX House
have external amplifiers in trailers situated outside in the locked compound
to the east of the building. IMEX House operates throughout the day, with
rehearsal and recording sessions regularly undertaken over the course of
several days within a week.2% Shipping containers to the rear of IMEX
House contain tour equipment.?!® Loading and unloading of equipment in
general can take place at the east, south or west of the building depending
on activities and access, and tour equipment is loaded/unloaded at the east
or south of the building.?!! Loading and unloading can take place during the
day or night depending on the location of Squeeze’s gigs and the start and
finish times.?!? As further explained by Mr Tilbrook, the nature of his
working schedule means that tour buses can arrive at any time of the day
or night and when those tour buses do come, they need to turn, which can
cause continuous engine noise for fifteen minutes.?!3

The location of IMEX House, its particular mode of operation, and its
proximity to proposed residential development at the Appeal Site results in
a noise sensitive use (the Appeal development) being located at close
quarters to a recording studio that will regularly generate intrusive noise
associated with the operation of the recording studio itself, as well as
externally generated noise at unpredictable times of the day and night
associated with the loading and unloading of tour and other equipment.
Given its use as a recording studio, it is important to recognise the existing
sensitivity of IMEX House to external noise sources such as noise and
vibration caused by construction works. There is evidently the potential for
significant disturbance to be caused by IMEX House in respect of future
occupants of the Appeal Site, and to IMEX House by virtue of construction
impacts.

As a consequence of recent engagement, it is now accepted by the
appellant that it is necessary to implement mitigation measures in order to
avoid unacceptable noise impacts. Although many, but not all, necessary
measures are the subject of agreement, it is apparent that the appellant
seriously underestimated the importance of the issue; and in its ES, failed
to grapple with the relationship between this existing noisy use and the
proposed noise sensitive development.

9.10 At the application stage, the site suitability assessment presented in

Appendix 9.4 of the appellant’s ES included limited consideration of IMEX
House including the effects on the sensitive use of the building and the
effects of noise breakout from the building. At that time, IMEX House was
identified in the ES as a ‘commercial premises (R3)’ of low sensitivity to
noise. As explained by the Council’s witness, Mr Mann, and as is evident

208 Noise SoCG Layout Plan, p. 4, para. 1.5 and Mann POE, p. 37, para. 7.01

209 Mann PoE, p. 37, para. 7.03

210 See E5, Noise SoCG, Section 1 for a detailed description of the building and its location
211 1bid, paragraph 1.23

212 1bid, paragraph 1.24

213 Mr Tilbrook, Noise Round Table, 20 November 2019
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from the position now adopted by the appellant, the ES underestimated the
potential impact of noise from construction activities affecting what is a
specialised, acoustically-sensitive building and, in contrast to other nearby
commercial noise sources, the ES failed to present or assess the baseline
conditions or the noise generated within IMEX House and the implications
for the Appeal Site.?*

9.11 Subsequent to the refusal of planning permission, an additional noise
technical note was prepared by the appellant in September 2019, which
specifically considered construction noise effects and noise breakout at
IMEX House. However, this technical note was produced without noise
measurements having been taken.?!> Unlike the ES, the note accepts that
IMEX House is a high sensitivity receptor due to its specialist use.?® As
explained by Mr Mann, the assessment of construction noise was crude, did
not account for the distinctive character of construction noise sources, and
established indicative sound insulation properties of IMEX House on the
basis of external site observations and inferences drawn from the study of a
ten year old video purporting to show the interior of the recording studio,
which introduced significant uncertainty into the assessment.?!” In relation
to noise breakout, a simplistic assessment was presented, which considered
single-figure noise levels at the facades of proposed dwellings. As explained
by Mr Mann, this did not take account of rhythmic, tonal and information
noise, nor did it include detailed consideration of noise levels at different
frequencies to account for the potential low frequency content of the noise
source. Mitigation measures proposed in respect of the wharves/dredger
operations were said to ‘cater for’ noise breakout from IMEX House.

9.12 Therefore, in September 2019, there was not yet acceptance on the part of
the appellant that mitigation measures specific to IMEX House would be
required in order to safeguard the continued operation of IMEX House.?!8

9.13 A joint noise monitoring and investigation inside and outside IMEX House
with music playing was undertaken by Mr Mann and Mr Barson, for the
appellant, on 7 October 2019. Mr Mann also provided additional noise
measurements associated with loading and unloading of tour vehicles on 12
October 2019.21°

9.14 Following this, at the exchange of proofs of evidence, Mr Barson’s proof of
evidence identified that mitigation measures would be required in order to
address impacts on IMEX House. Those measures do not go far enough in
the Council’s view, but he said that the following would be necessary:

e In respect of internal noise breakout from IMEX House,
improvements to the existing rooflights/ceilings above the live room,

214 Mr Mann PoE, pp. 22-23, paras. 4.01-4.04

215 1bid, p. 23, para. 4.06

216 Ramboll Technical Note, September 2019, p. 6, para. 3.1.2
217 Mr Mann PoE, pp. 23-24, paras. 4.06-4.11

218 1bid, p. 24, paras. 4.12-4.13

213 Noise SoCG, p. 5, section 1.15 and Appendices 1 and 2
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control room and bass room and improvements to the external
access doors to the live room;??°

In respect of noise from external amplifiers, enclosures for the
amplifiers;??!

In respect of loading and unloading, enhanced mitigation to the
facade of blocks A, D and G including secondary glazing to bedrooms
providing around 50dB Rw, mechanical ventilation removing the need
to open windows to control temperatures in summer with
atmospheric attenuators to the fagcade and designed to achieve 30dB
LAeq in bedrooms under background ventilation conditions, enhanced
external wall build up to control low frequency noise???, practical
measures associated with personnel being mindful of neighbouring
residents and not leaving engines idling, and the provision of an area
of soft surfacing to provide a lay down zone to reduce the impact of
heavy cases dropping on to concrete.??3

9.15 With regard to construction noise, Mr Barson’s proof of evidence identified
that such impacts could be resolved through the s60/61 Control of Pollution
Act 1974 process and in his rebuttal, proposed that mitigation measures be
provided, including noise and vibration monitoring, agreements not to
undertake construction work at certain times or on certain days to allow
recording at IMEX House, the provision of an acoustic barrier and
construction methods such as vibration-less piling.??* No suggestion was
made regarding the temporary relocation of IMEX House during
construction.

9.16 The Noise SoCG agrees the following key matters:

Noise mitigation is capable of being provided within IMEX House and
in respect of guitar amplifiers located outside IMEX House such that
emissions from the building will not have an unacceptable impact on
housing within the Appeal Scheme;??°

Construction impacts are capable of being dealt with satisfactorily
under Section 60/61 COPA or suitable planning conditions.?2¢

9.17 With regard to loading and unloading, the Noise SoCG records that
agreement was not reached on suitable mitigation of the effects on housing
within the Appeal Scheme of vehicle movements and loading and unloading
of equipment at and around IMEX House.??”

220 Mr Barson PoE, p. 25, para. 8.10

221 1bid, p. 28, para. 10.9

222 1bid, p. 32, para. 11.19

223 1bid, p. 43, para. 12.5

224 Mr Barson RPoE, pp. 12-15, section 5
225 Noise SoCG, p. 9, paras. 3.1-3.2

226 1bid, p. 9, para. 3.5

227 1bid, p. 9, para. 3.6
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9.18 As Mr Rhodes, for the appellant, conceded,??® in order to avoid
unacceptable noise impacts, the appellant must deliver noise mitigation
measures, as recorded in the Noise SoCG. Mr Rhodes also accepted that
providing mitigation will not result in unreasonable costs to the developer,
nor provide an unreasonable restriction on the developer.

9.19 Whereas there is agreement between all parties and Mr Tilbrook that
mitigation measures are required to be implemented in respect of IMEX
House, there is presently no agreement between IMEX House and the
appellant as to the nature and extent of the mitigation measures, and no
agreement has been reached to provide access for the necessary works at
IMEX House, the implications of this are addressed below).

9.20 With regard to necessary works to be undertaken at IMEX House itself, at
present the s106 envisages that a noise attenuation scheme will be agreed
by the Council, agreed with the owner, and carried out at IMEX House.

9.21 The scheme is not restricted to these measures and the draft s106 includes
within the definition of the scheme, "such other scheme as may be agreed
in writing between the IMEX House Owner and the Owner and approved by
the Council".??®

9.22 The various mechanisms within the s106 ultimately allow for a scenario in
which the noise mitigation measures, agreed to be necessary to avoid
unacceptable impacts, are not delivered. That is undesirable, and contrary
to national policy and guidance, for reasons explained at the
s106/conditions session and set out below.

Policy and Guidance
The Framework

9.23 The paragraphs in the Framework of particular relevance to this Appeal with
regard to noise matters are paragraphs 170, 180 and 182. Paragraph 170
states that planning decisions should contribute to and enhance the natural
and local environment by, amongst other matters, “e) preventing new and
existing development from contributing to, being put at unacceptable risk
from, or being adversely affected by, unacceptable levels of... noise
pollution...”.

9.24 Paragraph 180 states: "Planning policies and decisions should also ensure
that new development is appropriate for its location taking into account the
likely effects (including cumulative effects) of pollution on health, living
conditions and the natural environment, as well as the potential sensitivity
of the site or the wider area to impacts that could arise from the
development. In doing so they should: a) mitigate and reduce to a
minimum potential adverse impacts resulting from noise from new
development — and avoid noise giving rise to significant adverse impacts on
health and the quality of life®%”. Footnote 60 refers the reader to the
Explanatory Note to the Noise Policy Statement for England (Department

228 Mr Rhodes XX
223 1D12, S106 Draft Agreement, p. 13
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for Environment, Food & Rural Affairs, 2010) (NPSE). Given the footnote
reference, it is plain that the Government intended the Framework to be
read together with the NPSE.

9.25 Paragraph 182 of the Framework introduces the agent of change principle
into national policy (not included in the Framework 2012). It states:

“"Planning policies and decisions should ensure that new development can
be integrated effectively with existing businesses and community facilities
(such as places of worship, pubs, music venues and sports clubs). Existing
businesses and facilities should not have unreasonable restrictions placed
on them as a result of development permitted after they were established.
Where the operation of an existing business or community facility could

of use) in its vicinity, the applicant (or ‘agent of change’) should be required
to provide suitable mitigation before the development has been completed.”

The NPSE

9.26 The NPSE provides guidance on how to “"secure a healthy environment” with
emphasis on “"promoting good health and a good quality of life through the
effective management of noise”. The key policy aims in the NPSE that apply
to this appeal are to, through the “effective management and control...of
noise” avoid significant adverse impacts on health and quality of life,
mitigate and minimise adverse impacts on health and quality of life, and to
where possible, contribute to the improvement of health and quality of
life.230

The National Planning Practice Guidance

9.27 In July 2019, the National Planning Practice Guidance (NPPG) was updated
to provide, amongst other matters, guidance in respect of the agent of
change principle. Where there is a risk of conflict between new development
and existing businesses, the NPPG provides that:

e Suitable mitigation measures may need to be put in place to avoid
existing activities having a significant adverse effect on residents or
users of the proposed scheme (ID: 30-009-20190722);

e In such circumstances, the agent of change i.e. the applicant "will need
to clearly identify the effects of existing businesses that may cause a
nuisance...and the likelihood that they could have a significant adverse
effect on new residents/users” including "the activities that businesses
or other facilities are permitted to carry out, even if they are not
occurring at the time of the application being made” (ID: 30-009-
20190722);

e The agent of change will also "need to define clearly the mitigation being
proposed to address any potential significant adverse effects that are
identified”, which "may not prevent all complaints from the new
residents/users about noise or other effects, but can help to achieve a

230 NPSE, p. 4, para. 1.7
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9.28

9.29

9.30

9.31

satisfactory living or working environment, and help to mitigate the risk
of a statutory nuisance being found if the new development is used as
designed” (ID: 30-009-20190722).

Where mitigation needs to be put in place, the NPPG identifies that “"care
should be taken...to ensure the envisaged measures do not make for an
unsatisfactory development”. 23! 1t identifies four broad types of mitigation,
comprising:

e engineering: reducing the noise generated at source and/or containing
the noise generated,

e Jayout: where possible, optimising the distance between the source and
noise-sensitive receptors and/or incorporating good design to minimise
noise transmission through the use of screening by natural or purpose-
built barriers, or other buildings;

e using planning conditions/obligations to restrict activities allowed on the
site at certain times and/or specifying permissible noise levels
differentiating as appropriate between different times of day, such as
evenings and late at night, and;

e mitigating the impact on areas likely to be affected by noise including
through noise insulation when the impact is on a building?*?.

For noise sensitive developments, the NPPG further identifies that
mitigation measures can include "avoiding noisy locations in the first place;
designing the development to reduce the impact of noise from adjoining
activities or the local environment; incorporating noise barriers; and
optimising the sound insulation provided by the building envelope”.?33

The NPPG explains that working with owners/operators of existing
businesses can be explored to determine whether potential adverse effects
could be mitigated at source, and where this is the case, it "may be
necessary to ensure that these source-control measures are in place prior
to the occupation/operation of the new development”, 234

Local Policy — The London Plan

The current London Plan at Policy 7.15 identifies that development
proposals should seek to manage noise by:

a. avoiding significant adverse noise impacts on health and quality of life as
a result of new development;

b. mitigating and minimising the existing and potential adverse impacts of
noise on, from, within, as a result of, or in the vicinity of new development
without placing unreasonable restrictions on development or adding unduly
to the costs and administrative burdens on existing businesses;

231 1D
232 D
233 1D
234 1D
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: 30-010-20190722
: 30-010-20190722
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c. improving and enhancing the acoustic environment and promoting
appropriate soundscapes (including Quiet Areas and spaces of relative
tranquility);

d. separating new noise sensitive development from major noise sources
(such as road, rail, air transport and some types of industrial development)
through the use of distance, screening or internal layout — in preference to
sole reliance on sound insulation;

e. where it is not possible to achieve separation of noise sensitive
development and noise sources, without undue impact on other sustainable
development objectives, then any potential adverse effects should be
controlled and mitigated through the application of good acoustic design
principles; ...

...g. promoting new technologies and improved practices to reduce noise at
source, and on the transmission path from source to receiver...”

9.32 With regard to the draft London Plan, Policy D13 repeats the substance of
Policy 7.15. The agent of change principle is incorporated into Policy D12,
which states that development should be “designed to ensure that
established noise and other nuisance-generating uses remain viable and
can continue or grow without unreasonable restrictions being placed on
them” and that new development proposed close to noise-sensitive uses
should "put in place measures to mitigate and manage any noise impacts
for neighbouring...businesses”.

Local Policy — Royal Greenwich Core Strategy

9.33 The adopted Royal Greenwich Core Strategy considers the effects of noise
on proposed residential developments within Policy DH1, which requires
development to provide a positive relationship between the proposed and
existing urban context by taking account of acceptable noise insulation and
attenuation, and Policy E(a). Policy ‘E(a) Pollution’ identifies that planning
permission will "not normally be granted where a proposed development or
change of use would generally have a significant adverse effect on the
amenities of adjacent occupiers or uses, and especially where proposals
would be likely to result in the unacceptable emission of noise, light,
vibrations, odours, fumes, dust, water and soil pollutants or grit”. It further
states that “"housing or other sensitive uses will not normally be permitted
on sites adjacent to existing problem uses, unless ameliorating measures
can reasonably be taken and which can be sought through the imposition of
conditions”.

Construction Impacts

9.34 As noted above, the Council agrees that the specific mitigation measures
required as a consequence of construction impacts on IMEX House can be
resolved through an agreement pursuant to s60/61 of the Control of
Pollution Act 1974. However, as explained by Mr Mann, whilst it is not
impossible for the appellant to undertake construction without causing a
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severe impact to IMEX House, this is likely to require relocation of the users
of IMEX for a sustained period during the construction works.?3> On this
basis, the Council remains concerned as to the realism of the appellant’s
current approach to catering for IMEX House in the construction phase
given that there is no commitment at present to the temporary relocation of
its users.

Loading and Unloading

9.35 As noted above, the mitigation measures proposed so as to address
adverse impacts on future residents resulting from the loading and
unloading of equipment at IMEX House are not accepted as providing a
satisfactory resolution to the prospect of disturbance to, and consequential
complaints from, future residents. Whereas Mr Barson and Mr Mann are
agreed that the additional measures proposed by the appellant to blocks A,
D and G will result in satisfactory internal conditions with windows closed?3¢,
Mr Mann explained that he considers there to remain a significant risk of
complaints notwithstanding these measures. This is due to the fact that
vehicle movements associated with loading and unloading occur at
unpredictable times during the day and night (see e.g. the IMEX House
Diary?3” and the coach manoeuvring observed by Mr Mann on the afternoon
of Saturday 12 October 201923®) with the effect that residents making use
of outdoor play space and/or amenity space on their balconies on the 2™
and 3™ floors that overlook IMEX House will be likely to be disturbed by
loading and unloading activity.

9.36 This conclusion was reached on the basis of Mr Mann’s general observations
of the Site and on the basis of his assessment undertaken in accordance
with BS4142, which predicted that noise rating levels would be more than
10dB above background noise levels as a consequence of activities
associated with loading and unloading, which is indication of a significant
adverse impact.?3° Whereas Mr Barson sought to rely on the limited
occurrences of loading and unloading during the day as indicating that Mr
Mann’s concerns were unfounded, Mr Mann explained that this did not
provide an acceptable answer as the key to his amenity concerns is the fact
that the vehicular movements associated with IMEX House are both
uncontrolled and irregular by contrast to, for example, a refuse vehicle that
would arrive routinely and at the same time every week. The concern that
arises in respect o