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Chair’s Foreword

We trust in the selfless motive behind charity, a motive that encourages us to think about the
needs and interests of others and not just ourselves. It represents the best of human
characteristics — that is why the way charities operate and the decisions their leadership makes
matter. The larger and more successful charities are, the more important it is to hold onto what
makes them different in the eyes of the public.

So when allegations of harassment were made against senior Save the Children UK staff, this had
to be taken very seriously. This is not only about treating complainants with the seriousness and
respect they deserve, it is also about demonstrating that no one gets a pass because they are
doing important work or are motivated by the desire to help some of the most vulnerable people
around the world. Save the Children UK did many things right in responding to these allegations.
But it also made some serious errors which should not have occurred.

If a charity does not meet the standards the public rightly expect, it does not only let down
potential victims of harassment, it also risks undermining support for the work the charity has been
established to do. When mismanagement occurs at a charity that is a household name, it risks
undermining the work of other charities who rely on public confidence and goodwill to thrive and
prosper.

The report that follows should be read in this context.

Rt Hon Baroness Stowell of Beeston MBE
Chair, Charity Commission for England and Wales
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1. The Charity

The charity, The Save the Children Fund (referred to as “STC UK” or “the charity” in this report),
was registered as a charity in England and Wales on 10 October 1962. It is a company limited by
guarantee which was incorporated on 1 December 1921 and is currently governed by a
memorandum and articles of association. As well as being registered with the Charity Commission
in England and Wales, STC UK is a cross-border charity and is separately registered in Scotland
(registration number SC039570).

Its charitable objects, as set out in its governing document, are:”...to relieve the distress and
hardship, and promote welfare of children in any country or countries, place or places, without
differentiation on the ground of race, colour, nationality, creed or sex and to educate the public
concerning the nature, cause and effects of distress, hardship and want of welfare as aforesaid,
and to conduct and procure research concerning the same and to make available the useful
results thereof to the public.”

Save the Children International is a separate legal entity, with its own trustee board and CEO. It is
not the subject of this inquiry. It is separately registered as a charity in England and Wales.?!

As at 31 December 2018, STC UK had 1,139 members of staff, with 93% working in the UK and
7% working internationally. It also had approximately 5,608 volunteers. Its consolidated accounts
for the year ending 31 December 2018 record an income of £303.2m and £314.6m expenditure.

STC UK'’s register entry can be found on the Register of Charities.

Governance of the Charity

STC UK is governed by a board of trustees who are responsible for the overall control and
management of its affairs. Trustees of charities which are companies are both charity trustees
under charity law and directors under company law. The trustees, as with all large charities with
employees, delegate day-to-day management of the organisation to the Chief Executive and
Executive Directors. Further details about who they were at the relevant times is set out in Annex
1 of this report.

1 Save the Children International’s register entry is on the Charity Commission’s website
https://apps.charitycommission.gov.uk/Showcharity/RegisterOfCharities/CharityWithPartB.aspx?RegisteredCharityNumber=107682
2&SubsidiaryNumber=0



https://apps.charitycommission.gov.uk/Showcharity/RegisterOfCharities/CharityWithPartB.aspx?RegisteredCharityNumber=213890&SubsidiaryNumber=0
https://apps.charitycommission.gov.uk/Showcharity/RegisterOfCharities/CharityWithPartB.aspx?RegisteredCharityNumber=1076822&SubsidiaryNumber=0
https://apps.charitycommission.gov.uk/Showcharity/RegisterOfCharities/CharityWithPartB.aspx?RegisteredCharityNumber=1076822&SubsidiaryNumber=0

2. Events leading up to the opening of the Inquiry

The Commission’s statutory inquiry was opened in 2018, following the charity coming under
intense public scrutiny in February of that year about how it handled, reported and responded to
certain allegations of misconduct and harassment against senior members of staff at its head
offices in London in 2012 and 2015 (“the 2012 and 2015 staff issues”).

A Charity Commission investigation would not normally focus solely on matters of employment
and workplace culture. Our inquiry into STC UK has been an unusual necessity in response to a
combination of concerns about how serious allegations about the Chief Executive at one of the
UK’s biggest charities were dealt with and the charity’s response when these allegations and
events surrounding them were publicly reported in 2018.

Events of 2018

In early 2018 there was increasing public concern about the conduct of charities and their ability to
manage safeguarding and other issues relating to the behaviour of people working for them. There
was significant national media scrutiny of charity and various individual charities between January
and April 2018. This included STC UK.

This media scrutiny focused on the harassment, bullying and staffing allegations there had been in
STC UK, and raised questions and concerns about STC UK’s handling of, and response to, these
issues. It also highlighted the nature of historic staff issues, from 2012 and 2015, about two senior
employees (the Chief Executive Officer and the Director of Policy and Advocacy) and their
departures from the charity. It was also alleged in the media that STC UK had provided a
reference for one of these senior employees, which did not alert the new employer to relevant
matters.



3. Issues under investigation

Due to the nature of the concerns and extent of public concern, the Commission opened a
statutory inquiry (“the Inquiry”) into the charity on 4 April 2018 to examine whether the trustees
had:

« adequately discharged their duties in handling the allegations at the time, and in fulfilling
their duty of care towards their employees

« ensured the charity had implemented measures to ensure appropriate standards of
workplace conduct and staff safeguarding - including testing staffing misconduct
allegations, complaints or incidents received by the charity since 1 January 2016

« made decisions around public handling and reputation management on the historic
allegations appropriately

« disclosed fully, frankly and accurately, serious incidents relating to staffing matters to the
Commission

The Inquiry was confined to the issues about the handling of allegations of misconduct and
harassment of the charity’s staff. There were no allegations involving charity beneficiaries.



4. Conduct of the Inquiry

The Inquiry’s focus was on how the charity handled allegations about inappropriate behaviour of
senior staff at work. The purpose of the Inquiry was to identify whether there had been any
mismanagement or misconduct, and the purpose of this report is to identify any areas where the
charity sector and the public could benefit from understanding what happened, why it happened
and whether there are cultural lessons and practical points for the charity sector in the future. The
Commission’s role is not to re-run HR or staffing related investigations or to overturn outcomes on
individual staffing decisions.

During the Inquiry the Commission spoke to various witnesses, including existing staff, former staff
and trustees. The Inquiry is grateful to all those witnesses for sharing their testimony; we know
that for some witnesses these were difficult experiences to have to recall.

As a public authority subject to data protection laws, there is a limit to what detail the Commission
can publish about the individual allegations and the employees involved. The Commission’s focus
is on the process and the adequacy of the charity’s handling of the complaints; the
acknowledgement of good practice where due, and criticism where appropriate; and to ensure
learning for the charity and for other charities.

The Inquiry has involved extensive work over many months. The Commission has:

e conducted formal interviews with 37 individuals including trustees and employees and
5 individuals who were either whistleblowers at the time or now and/or former
employees who stepped forward in response to the opening of the Inquiry. The last set
of interviews were conducted in October 2019

e examined over 15,000 documents relating to the charity’s processes and conduct of
STC UK’s internal staffing investigations, including:

e the underlying investigation records;

e statements made by victims and witnesses;

e transcripts of interviews;

e internal charity email correspondence relating to the staffing investigations;

e key policies, including the whistleblowing policy, the disciplinary policy, the anti-
bullying and harassment policy and grievance policy

e correspondence with external parties including the Shale Review?.

The Inquiry heard differing accounts from the witnesses and has taken into consideration in
particular the significant period of time that has passed since the events of 2012 and 2015,
and how this might have affected an individual’s ability to recollect events with certainty or
specificity. The Inquiry recognises that the charity’s own business document retention
protocols may also have led to the destruction of some relevant documents and information.
This is inevitable with an Inquiry which relates to historical events.

2 The Shale Review was an independent review commissioned by the charity in March 2018 to provide assurance on matters
including its workplace culture and HR policies and practices.



STC UK has considered and provided their response to the Commission’s Inquiry on the
factual accuracy on the findings, which the Commission has considered and taken into
account before making its conclusions. To ensure fairness, individuals who are the subject of
material criticism in this report have been given an opportunity to respond on factual matters
relating to those findings. These have been taken into account.



5. Findings

(i) The Charity’s approach to handling harassment, bullying and
misconduct complaints - the handling of allegations against senior
members of staff in 2012 and 2015

The regulatory concerns about the charity’s handling of historic staffing issues focus on two former
senior employees - Employee A (the former Chief Executive Officer) and Employee B (the former
Director of Policy and Advocacy). The issues involving Employee A relate to 2012 and 2015, while
the issues in respect of Employee B arose in 2015. Employee A left the charity in April 2016, and
Employee B in September 2015.

STC UK had appropriate policies, including a whistleblowing policy, a disciplinary policy, an anti-
bullying and harassment policy and grievance policy.

Complaints made about Employee A

The 2012 complaint and its handling

On Friday 13 January 2012, a female member of staff (referred to in this report as “the 2012
Complainant”) raised concerns to a member of STC UK’s HR team relating to the behaviour of
Employee A.

The 2012 Complainant raised concerns about what was, in her view, the inappropriate behaviour
of Employee A towards her between November 2011 and January 2012. She said she had
challenged his behaviour but it continued.

Action taken by the charity to resolve the 2012 Complaint
The Charity took the following action:

e The 2012 Complainant was informed, at a meeting with HR, that she could make a formal
complaint, which would be investigated, or that she could ask STC UK to resolve her
concerns more informally. The 2012 Complainant was asked to think about these options
overnight.

e After the meeting a member of the HR Team took external legal advice® and it was agreed
internally that the best course of action was for Employee A to be spoken to by the then
Chair of trustees.

e The 2012 Complainant confirmed to HR, on 17 January, that she wished to make an
informal complaint, and for Employee A to be spoken to by the then Chair. She wanted the
behaviour to stop.

e The then Chair spoke to Employee A, on 17 January 2012, who agreed to write a letter of
apology. The then Chair gave evidence to the Inquiry that he made it clear to Employee A
that his behaviour “must never happen again”.

3 The Inquiry has seen only incomplete records of that advice as the original notes have been lost.



e After this conversation, the then Chair appointed another trustee to “oversee the process for
dealing with [the 2012 Complainant’s] complaint”. This was done given the seniority of
Employee A. The trustee chosen “was enormously experienced in HR matters”.

e Most of the trustees were not informed that an informal complaint had been made against
Employee A.

e A handwritten letter of apology from Employee A about the behaviour that caused offence
and upset to the 2012 Complainant was sent by the then Chair to the 2012 Complainant.

e Employee A gave evidence to the 2015 Lewis Silkin Review that a further consequence
arising from this incident was not receiving an annual bonus that year.

e Employee A accepted some of the allegations made against him and disputed others.

The Inquiry notes that there was a dispute about whether the charity took further action in the form
a warning letter to Employee A. A final letter was not found in the course of the Inquiry — only draft
copies were seen. The draft letter warned Employee A about his behaviour and stated that it
would remain on his personnel file for 12 months (or in one draft copy provided, 24 months), then
removed. The 2012 Complainant gave evidence to the Inquiry that she was told about the warning
letter by the trustee she met, and that it would be placed on Employee A’s personnel file. Various
witnesses confirm their understanding that it did happen, but Employee A told the Inquiry that he
did not receive the letter.

The 2015 complaints and their handling

The 2015 Complaints involve separate complaints by two different people. The first was raised on
4 March 2015 (“Complaint 1”) and the second on 18 March 2015 (“Complaint 27).

Complaint 1
In summary, this complaint arose as follows:

e Following a focus group meeting on 4 March 2015, about the outcome of a STC UK staff
survey, concerns about bullying and misconduct in the office were discussed.

e Several meetings took place between this complainant (‘Complainant 1’) and a member of
the HR team in March 2015. Complainant 1 raised concerns about the conduct of
Employee A, going back to a series of events in 2013. She explained that, each time,
Employee A’s behaviour had left her feeling uncomfortable or awkward. Complainant 1 told
HR she took steps to distance herself from Employee A to deal with the situation.

Complaint 2
In summary:
e The second complaint related to Employee A’s behaviour whilst on STC UK business
overseas during March 2015, with Complainant 2;
e Complainant 2 considered the behaviour inappropriate and left her feeling uncomfortable
and awkward. She took action to distance herself, and said she made efforts to deflect

awkward conversations and dissuade or stop behaviour that she was not comfortable with.

Action taken to resolve the 2015 complaints



In summary, the following action took place:

e Both complaints were dealt with together.

¢ HR met offsite with both complainants to discuss their complaints and options for having
them addressed.

e With their consent, HR advised both complainants that they would be informing the Chair of
trustees and asked them for their consent to share their allegations and their identities.

¢ HR sought external legal advice.

e The then Chair was informed and spoke with both complainants. The complainants
indicated that they did not wish to proceed with a formal complaint, because they wished to
maintain a good working relationship with Employee A. However, they wanted the outcome
of any intervention to be a permanent cessation of the alleged behaviour.

¢ A meeting was arranged for Monday 23 March 2015 between HR, the then Vice Chair,
Employee A and the two complainants. The concerns about behaviour were put by the
complainants to Employee A. He apologised at the meeting.

e HR advised the then Chair that they “remained concerned regarding the leadership culture
of the organisation and would recommend some work to support the leadership team in
developing a positive culture as well as continuing to develop our general effectiveness as
leaders of the organisation”.

Additional action taken by the trustees

No further action was taken directly on the complaints but, in August 2015, the remaining trustees
were informed about the informal complaints about Employee A and an external review was
commissioned to examine how the charity had handled the complaints made about him in both
2012 and 2015.

The review was conducted by a law firm, Lewis Silkin LLP (“the 2015 Lewis Silkin Review” or “the
Lewis Silkin Report(s)”). They produced two separate reports. One (“Part 2”) focussed on the
wider culture of the organisation and is dealt with later in this report; the other (“Part 1”) carried out
an analysis of, and made findings in relation to, the two sets of complaints about Employee A.

Lewis Silkin Report findings in relation to the 2012 complaint
The 2015 Lewis Silkin Report Part 1 reached the following conclusions:
e The 2012 Complaint was not properly dealt with as it was not formally or adequately
investigated and that was in breach of STC UK’s disciplinary policies.

e The 2012 Complainant did not receive proper advice at the time from the charity. The
various options under its policies were not adequately explained.



e The 2012 Complainant was not made aware that the complaint should have been dealt with
under the Bullying and Harassment Policy and Disciplinary Policy. A disciplinary
investigation by an investigating manager should have taken place under the Bullying and
Harassment Policy and an appointed separate chair should then have decided whether
there was a case to answer in accordance with the Disciplinary Policy.4

e HR’s explanation, that they felt it their duty to ensure that the complainant had a full and
realistic understanding of what raising a formal grievance would involve, was accepted.

e HR did not intend to pressurise the 2012 Complainant into choosing the informal option,
even if that may have been the effect.

e The understanding of the member of the HR Team dealing with the matter, i.e. that, if an
informal complaint was made, then a formal disciplinary process could not be pursued
against the member of staff, was wrong. The charity had the option to pursue a formal
disciplinary procedure itself under its policy, given the nature of the allegation.

e The then Chair had no influence on the 2012 Complainant’s decision to pursue an informal
resolution. There was no contact between the 2012 Complainant and the then Chair until 26
January 2012, a week after the decision was made to keep things informal.

e There appeared to be evidence that other sanctions were considered and/or applied;
‘quasi-disciplinary measures” were taken against [Employee A] himself” in the form of a
warning letter to Employee A, stating that his behaviour was inappropriate and that no
repetition of it would be acceptable. This letter appeared to be a formal warning letter but
was not given under the charity’s disciplinary policy and it is not clear Employee A was ever
given a copy. Although there was evidence the letter was drafted, it was not clear this was
finalised and signed, although one witness in HR was clear in their evidence to the 2015
Review that it was placed on the HR file. The decision to send a warning letter appears to
have been the decision of the trustee nominated by the Chair to oversee the process for
resolving the complaint informally — that trustee said he trusted HR to ensure that the letter
complied with whatever requirements were imposed by relevant STC UK policies.

e Elements of the after care provided by the charity to the 2012 Complainant were criticised.

Lewis Silkin Report findings in relation to the 2015 complaints
In summary, the 2015 Lewis Silkin Report Part 1 found the following:

e The complaints were not properly dealt with as they were not formally or adequately
investigated and that was in breach of STC UK’s disciplinary policies.

e Criticism was made of HR’s handling of the complaints with the complainants. Having been
informed of the complaints, the first step should have been to refer them to the Harassment
and Bullying policy and, ideally, provide them with a copy of it. It should have been made
clear to them the distinction between the informal and formal process and (crucially) that
STC UK’s decision to pursue the matter was not dependent on them raising the complaints
formally.

e HR took external written legal advice, for which the Inquiry believes credit should be given.
However, it appears the advice was not properly understood or actioned or fully shared with
the trustees.

4 n evidence to the Inquiry in 2018 the member of the HR Team dealing with the matter disputes this — she stated that she and the
2012 Complainant had an initial high-level conversation about the options available for dealing with her concerns.



¢ One of the complainants had volunteered to participate in activities to help reinforce the
charity’s Code of Conduct and other policies regarding harassment and relationships at
work. HR had welcomed this but it was not followed up.

e There is no evidence that the then Chair or either of the other two trustees involved applied
any pressure on any of the complainants not to make a formal complaint.

e It was right to involve the then Chair under the process, given the seniority of Employee A.

e The complainants should have been spoken to, to ask them individually how they wished to
proceed with their complaints and that they individually: “understood (i) the difference
between the informal and formal processes; (ii) that any disciplinary action to be taken
against [Employee A] was not dependent on them submitting a formal complaint; and (iii)
that STC would put in place measures to maintain confidentiality, irrespective of whether
[the two complainants] chose the informal or formal route”.

e Contrary to STC UK’s policies and legal advice obtained by the member of the HR team
dealing with the matter at the time (but not made known to the then Chair or Vice Chair) a
proper investigation was not undertaken into the conduct in question and, as a result, no
person made a proper assessment of whether there was a disciplinary case to answer.

e The decision that no further action needed to be taken by STC UK in respect of Employee
A beyond the resolution meeting was tainted by a proper investigation having not been
completed.

e |tis conceivable that had a proper process been followed, the same conclusion could have
been reached.

The Inquiry notes that the public concern, expressed in 2018, alleging that the then Chair had
unduly influenced the complainants to keep things informal, was not made out in the 2015 Lewis
Silkin Report findings. The only improper influence on the decision to keep matters informal,
recorded by the 2015 Lewis Silkin Review, was inadvertently from HR in not explaining the correct
policies and processes to the complainants and properly talking through the options.

Summary findings

Concerns raised about the conduct of members of staff need to be carefully considered and dealt
with by a charity. Organisations should be particularly mindful of how their processes and policies
can be effectively applied to complaints made about senior employees, particularly the CEO. Itis
important to ensure, for the benefit of all, that the right processes and procedures are followed. In
this case, given that the 2015 concerns materialised out of a facilitated discussion with staff about
the outcome of the staff survey and bullying and misconduct in the office, it was all the more
important that the charity was prepared and able to deal with issues raised effectively and

properly.

The Inquiry agrees with the 2015 Lewis Silkin Report’s findings: the charity did not handle the
2012 and 2015 staffing issues as well as it should have. This was all the more concerning as the
complaints were about the CEO. The Inquiry also notes with concern that in March 2015,
when the second and third complaints about the CEO (Employee A) were made, the full
trustee Board was not informed about them. The Inquiry finds that this was
mismanagement. Day-to-day personnel issues are not ordinarily a matter for trustees, but serious
allegations against the CEO, particularly of a large charity, fall into a different category. The
trustees are collectively responsible for the administration and management of the charity and, in
order to be able to consider how best to protect the charity’s interests, employees and



beneficiaries, they need to be promptly informed about serious concernsabout the behaviour of the
CEO.

In addition, the 2015 staffing issues occurred against the backdrop of a staff engagement survey
and the subsequent focus groups. It was therefore a highly material concern that allegations were
being made about the CEQO’s behaviour. Trustees rely on the CEO, through the delegated
authority they grant to them, to both manage the activities of the organisation and promote and be
a role model for its culture. In order to discharge their trustee duties effectively, the Commission
considers that it is essential that all trustees are informed about serious and credible allegations
concerning the conduct of their CEO.

Reference

Employee A resigned on 17 October 2015 and left the charity on 22 April 2016. In 2018, concerns
were raised publicly, and with the Commission, about how references were handled, suggesting
more information should have been disclosed to his new employer. Employee A’'s new employer
made a public statement confirming that it had not been aware of any of the complaints against
him at the time of his recruitment in 2016.

STC UK's policy at the time, which was similar to and common with other employers, was only to
provide basic written information for employment references such as dates of employment and
absence records. However, it is common practice for senior roles for prospective employers to ask
for an oral reference, where an individual has been offered up as a referee.

The Inquiry established that, in around December 2015, requests for references for Employee A
were sent to a number of people connected with STC UK including the then Chair of STC UK and
other current and former leaders in the STC Association and network.

The charity explained to the Inquiry they were not asked to provide a formal HR reference at the
time.

The 2016 Chair was asked by a firm of recruitment consultants for an oral reference, which he
provided. He told the Inquiry that it was not a reference given formally on behalf of the
organisation. He stated that he was not asked about and did not refer to any HR issues and simply
referred to Employee A’s technical skills and international development experience. He did not
seek clarification from HR before giving the reference, as he understood that there would then be
a process of going to the employer for a formal reference.

The Inquiry notes that even if STC UK had been formally approached for a reference, it would
have been limited in what it could tell any third-party employer. There had been no formal
disciplinary procedures and no formal action had been taken.

Summary finding

The reference provided was given by the then Chair of trustees and was an oral reference. The
Inquiry agrees with the Charity that both they and/or the Chair, whether giving a reference on
behalf of the charity or not, would not have been able to disclose information about the 2012 and
2015 complaints because they were dealt with informally, and did not lead to disciplinary



processes being followed. The giving of references, especially oral ones, gives rise to difficulties
where there have been allegations of misconduct. Charities should consider whether they might
take specialist legal advice in circumstances such as this, before any references are given.

Complaints made about Employee B

On 12 August 2015, allegations of inappropriate behaviour against Employee B were reported.
The allegations involved behaviour that required to be dealt with under the sexual harassment

policy.

HR discussed matters with two of the charity’s directors. They decided collectively to speak about
the issues to the Vice Chair who spoke to the then Chair. On 14 August 2015 a trustee meeting
took place which discussed a range of matters and, in relation to this issue, the decision was taken
to convene a disciplinary panel to deal with the allegations against Employee B. The panel was
made up of trustees, an independent lawyer and a QC. Notice was issued of a hearing to be held
under the disciplinary processes on 15 September 2015.

However, before any formal hearing could take place and the case be heard, Employee B
submitted his resignation, sending a copy to each of the trustees. Employee B told the Inquiry that
he resigned because of dissatisfaction with the investigation process, and “exaggerated versions”
of the complaints against him had been spread internally and to the press. He felt the latter made
it “impossible” for him to return to work even if he had seen the disciplinary process through.

Summary findings

The Inquiry finds the steps STC UK took to act on the concerns raised in August 2015 about
Employee B were responsible and as would be expected of any large charitable employer where
concerns of this nature were being raised. They acted immedia